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The case, which will be laid before you in the following 
pages, must be admitted to be one of an unprecedented 
character. 

A merchant, to all practical purposes a British merchant, 
the junior member of a firm of unquestioned respectability, 
in which his father and brother are active partners with 
himself, which has been established for upwards of seventy 
years in Spain, and of twenty in the City of London, during 
which period they have maintained, both as merchants and 
as individuals in private life, the character which will be 
found in the following pc^es to have been given them upon 
oath by several of the most eminent of their fellow-merchants 
— ^this individual finds himself suddenly arrested, in the 
manner hereafter described, within the precincts of his own 
private office, which is situated in the most conspicuous spot in 
the City of London, whilst in the pursuit of his ordinary busi- 
ness, upon a bench-warrant, as it is said (but which was never 
shown to, or has been since seen by him), a true bill having 
been found against him by the Grand Jury of the County of 
Middlesex. The charge will be found in the two indict- 
ments inserted in pages 211 and 214, the former for felony, 
under the Act of 5 Geo. IV, cap. 113, entitled '* An Act to 
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" amend and consolidate the Laws relating to the Abolition of 
" the Slave Trade;" the latter for conspiracy, to do that which 
the former indictment describes as done, viz. ^' manning," 
&c. &c., ^^ and shipping certain goods on board a certain vessel, 
"called the Augusta, for the purpose of dealing in slaves;" 
and the penalty, amounting, in fact, to a person in the rank 
and station of the accused and of his family, to a forfeiture of 
life, and those objects which are dearer than life itself. He 
is carried in custody to the police-station on Grarlick Hill, 
where shortly afterwards, a London attorney, whose name he 
had never before heard, appears and prefers a charge of slave 
dealing. The prisoner is immediately conveyed to the 
Central Criminal Court, then sitting at the Old Bailey; 
there the two indictments are read to him pro farmd, for 
they leave him in utter ignorance of who the prosecutor is^ 
or upon what depositions the Grand Jury had found the 
bill, although his defence, to be effectual, must be directed 
against them : they remain to this moment an undisclosed 
mystery, and no one is answerable for the accuracy of those 
statements, whilst who the prosecutor was, was only dk- 
closed by the counsel for the prosecution at the trial, before 
the examination of the witnesses began. 

The prisoner's application to the Central Criminal Court 
to be admitted to bail was strenuously opposed by the 
prosecuting attorney in person, when the Court, yielding to 
the representation of the probable result of the refusal 
upon the members of an honourable family thus violently 
taken by surprise and distracted, granted the applicatioB 
on terms indeed which the Court itself deemed excessive, 
but which were the only terms to which the attorney's 
consent could be obtained. It was found impossible, on 
account of the lateness of the hour, to meet with one of 
the two individuals who had been approved of by the at- 
torney ; and under these circumstances the Court consented to 
receive one security alone for 2,000/., and the prisoner's own 
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reco^izance for 6,000/. Thus it happened, that he who had 
left his home, his wife, and Jiis children in the morning, 
with as assured a conscience as any of you can do, ^turned 
about ten o'clock in the evening a prisoner, with the pos- 
sibility of a sentence of transportation hanging over his head, 
as ignorant of his accuser, or of the facts deposed to against 
him, as if he had fallen into the hands of the Inquisition. 

The whole transaction, embracing the purchase and dis* 
patch of the vessel Augusta, named in the indictment, had 
formed part of the subject of an examination, for which the 
house of Zulueta & Co. tendered themselves in the person 
of Pedro de Zulueta, before a Select Committee appointed 
in March, 1842, by the House of Commons, to inquire 
into the State of the British Possessions on the West 
Coast of Africa, and which was sitting in July and August, 
1842, and the Report of whose proceedings had then been 
nearly a year before the public. Before that Com- 
mittee, among several other witnesses, two officers of the 
navy (whose names may be seen on the back of the in- 
dictments), who had been in command of British cruizers 
on the African coast, and another individual, who it seems 
has discharged the duties of a Judge at Sierra Leone, 
appeared and were examined. Their examinations were 
published in the Report, and from thence are inserted in the 
following pages ; but it should be observed that the last* 
mentioned of these three individuals did not appear in the 
prosecution, his evidence being inserted here only from the 
anxiety that a complete case should be placed before you. 

As it is in the power of every reader to verify the 
correctness of any observations that may be made upon 
the merits of the evidence given by these individuals 
before the Committee, it cannot be improper to call 
attention to the temper which evidently pervades it, not 
for the purpose of invective, but because it is a circum- 
stance of very great practical application to the matter in 
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hand. It is impossible not to be struck upon its perusal 
with the absolute recklessness of statement, both as to fact 
and theory. The most formidable conclusions are built 
upon the most slender foundations. Facts and theories are 
so mixed up together, that it is only after much sifting that 
it turns out that what was stated as fact was no more than 
a theory in the speaker's mind ; and these theories, too, 
embracing all questions, whether of commerce, of fiscal 
science, policy, legislation, international law, education, 
morals, and religion : after which, the character of indivi- 
duals, or that of a commercial house, is no doubt a matter 
about which much circumspection cannot be expected to be 
exercised. The fate of Africa, the immense interests of 
British commerce, of the commerce of the world ; the inter- 
pretation of existing laws, under which property, life, honour, 
may be forfeited ; their modification and adjustment ; public 
opinion with its powerful influence, so dangerous when mis- 
led, so difficult to be set right ; all these awfully important 
matters seem to hang upon the lips of those two officers of 
the navy — and they do not seem to feel any hesitation in 
disposing of such momentous interests. Can it be expected 
that they would stop and consider before they make a 
statement regarding private individuals, even though they 
may happen to be, to say the least of it, accounted by the 
first men of this city, and in others of the first cities of the 
world, honourable by birth, profession, and personal charac- 
ter ? The crime of which they would be guilty, were mere 
assertion to be taken as positive proof, is according to the 
witnesses so heinous, that it exceeds in their estimation almost 
every other, not only in the law of man, but in the law of 
God ; and yet it is to be imputed upon their construction of 
some rumours which they themselves, it is quite possible, 
indeed very probable, may quite unconsciously have helped 
to mould into a shape by their readiness to accumulate this 
miscalled evidence. Whether this representation of liie 
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general character of the evidence given before the Committee 
by these individuals is, or is not, correct, may be'^seen at 
once by a reference to it in the following pages. 

The first information, which any of the members of the 
house of Zulueta & Co. had of even the existence of the 
Committee, was the receipt of a letter (see p. 1) accompanying a 
copy of a lengthy Report, by a Dr. Madden, on the Coast of 
Africa, which called forth a reply (see p. 5) addressed by 
Znlaeta & Co. to the Chairman of the Committee — a reply, 
which, in truth, contains the whole of their case, and to which 
they may well look back with just pride, since the keenest 
appetite for the discovery of guilt has not been able to 
detect one single circumstance contradictory of one tittle of 
its contents. Neither the examination before the Com- 
mittee in 1842, nor the trial in 1843, circumstances which 
could not be foreseen or anticipated, have elicited one single 
iact at variance with the statements of that letter, impossible 
as it was to have contemplated at the time it was written, 
that its accuracy would be subject to so severe a test as either 
the examination before the Committee, which took place 
two months afterwards, or the trial, which did not occur till 
after the lapse of more than a year. 

After that letter was sent, it became known to the house 
of Zulueta & Co. that further statements, unfavourable to 
their character as merchants, had been made before the 
Committee ; and in consequence of a verbal representation 
of the unfairness of such mode of accusation, copies of the 
examinations of two of the witnesses were sent to them. 
The individual who now addresses you, then offered himself, 
at the request of his partners, to be examined, the selection 
of himself being made for no other reason than that he was 
thought more capable of making himself understood. 

It was thus therefore that I, Pedro de Zulueta the 
younger, appeared before the Committee, and, as will be 
seen by the minutes of my evidence, entered into an ex- 
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amination of every statement which was brought before me 
as having been made by the witnesses concerning my 
house, contradicted several of them, explained others, and 
volunteered a description of the nature of the dealings of 
my firm with the two others (whose names had been flung 
at us) from the time of the establishment of Zulueta &; Co. in 
London, twenty years ago. I also underwent a cross-examina- 
tion, of which one very remarkable feature was, that Captain 
Denman himself, one of the witnesses against me both at 
this examination and at the trial, was sitting close to several 
members of the Committee, and was seen by me to whiq>er 
repeatedly into the ear of more than one member, what, it is 
not unnatural to suppose, may have been directions for the 
more effectual discovery of the truth. 

I can hardly restrain the expression of my feelings when 
I consider now the use which has been made of the unre- 
served frankness, the unguarded, because unsuspecting, can- 
dour of the statements made by me before that Committee. 
The thought never occurred to me, that evidence, professedly 
taken for the benefit of the public service, required any 
thing more than substantive truth, and a general bearing 
upon the points in question ; nor could I ever have con- 
ceived that it would be scanned with critical severity, in 
order to take advantage to my detriment of the worst con- 
struction that might be put upon this or that verbal slip, so 
as to place my very existence at stake upon it. I considered 
myself as doing nothing more than (whilst attempting to 
eradicate from the minds of the Committee any unfavourable 
impression, which might have been made upon thism by in- 
correct statements against the character of my house) afford- 
ing information for placing the legislation oh the subjects 
before the consideration of the Committee on a more satis- 
factory basis — not by indulging in assertion of crude theories, 
or in vague declamations, but by the simple statement of a 
practical case — anxious to show in the instance of my house 
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the situation in which a firm of acknowledged honour and 
respectability, whose private character, and the prominent 
political position of one of its members in another country, 
renders them at least very unlikely abettors of the slave 
trade~may yet be placed, because, living in England, they 
happen to have a mercantile intercourse with persons re- 
siding in places where this trade is unhappily one of the 
existing evils, and in which therefore those persons may be 
more or less implicated, inasmuch as it is well known that 
no trade whatever can be carried on with a country where 
the slave trade exists without its being, in some measure, 
of more or less direct assistance to this illicit traffic. And 
as the assertion which had been made against some of our 
correspondents tended, if true, to place this position of mer- 
chants in England in a very striking light, I did think that 
whilst the statements made might be true (and to disprove 
them could not be in my power nor in the power of any 
man in^ my situation) the proper and fair course was not 
to controvert the matter at all ; but, taking the statements 
for granted, practically to direct the attention of the Com- 
mittee to the position in which British merchants are left 
upon the very case itself, which was made out by the bitterest 
impugners of the character of British commerce. 

I appeal to every man who reads my evidence before the 
Committee — without a previous determination to find out 
some one upon whom an experiment of the power of the Act 
of 5 Geo, IV may be tried, and a corroboration of the theory 
respecting the alleged existence of British slave trading — 
whether upon any other hypothesis, but that of conscious 
innocence or of consummate effrontery, my answers to the 
questions put by the Committee can be possibly reconciled 
with common sense or common prudence, much less be con* 
sistent with that deep skilfulness and far-seeing intelligence, 
which have been so lavishly attributed to me and to my 
partners for the purposes of my destruction. 
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Not for an instant, even when those outraged feelings, 
which have not been spared, possessed greatest sway over 
my mind, has the thought occurred to me, that at the time 
of my examination the object of any one member of the 
Committee, or even of Captain Denman himself (for I have 
alluded to the fiact of his being present), could be the col- 
lecting materials for a secret accusation before a Grand 
Jury ; and I wish very distinctly to protest against any such 
inference being drawn from my remarks, not for the sake of 
the members of the Committee, who are above being injured 
by insinuations, but for my own sake, who alone could be 
injured by the supposition. I am conscious of having ap- 
peared before several men whose names are, and have been 
ever since I can recollect having heard them, associated in 
my mind with nothing but what is honourable and high 
principled: I received from some of them complimentary 
expressions upon the apparent candour and openness, the 
straightforward character of the evidence given; and I 
cannot help believing that my statements were considered 
moreover valuable, as tending to show the inexpediency, the 
gross injustice, of encouraging on the one hand trade with 
countries in which slave trade prevails, and yet, on the other 
hand, attempting to make the natural and well-known ten- 
dency of all trade to mix itself with the general state of 
society of the country into which it is carried, the evi- 
dence of some peculiar criminal knowledge in the parties 
necessarily nearest in contact with those countries, and vi- 
siting that knowledge upon them, after the community have 
derived profit and advantage from the transaction, although 
it is well known that the parties so to be sacriBced have it 
not in their power to guard any but themselves from being 
directly instrumental to the deviation of the trade into 
channels rendered illegal by Act of Parliament. I venture 
to assert, that the prominent feature of my evidence was felt 
by the Committee to be its unconnectedness with any partf 
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or theory ; and this feature stamped it with the character of 
truth which, if fairly and honestly stated, must at times mi- 
litate against one theory or another. 

This is an offence to all who thrive upon theories, and in 
exactly the proportion of their affected or unreasonable belief 
of them. An instinctive alarm takes possession of such 
minds, and as they themselves cannot conceive that other 
people may have no theory of their own to serve upon that 
particular subject, which to them, and therefore in their 
opinion to all, must be paramount, they are disposed to 
imagine one theory of their own, which they at once fix 
upon the party thus offending against the assumed mental 
necessity of universal theorism. If the writer is not much 
mistaken, the irritation which is produced by this process 
of the mind, still more if self-interest is at the bottom, will 
materially help to reveal the moving-spring of the pro^ 
ceedings which are recorded in the following pages. 

Be this as it may, one thing is altogether unquestionable 
(and indeed there has been no attempt to disguise the fact, 
and to it I beg to call the attention of every man in Great 
Britain) — it is this: Pedro de Zulueta could never have been 
placed in the position in which he was (charged with felony 
under the finding of the Grand Jury), with the remotest 
chance of a conviction, if he had not voluntarily offered 
himself for examination before a Committee of the British 
House of Commons — the way being this — a London at- 
torney lays hold of the printed Report of the proceedings ; 
every part of the evidence given by Pedro de Zulueta, that 
was destructive of the hypothesis of his being a well- 
knowing and wilful abettor of an alleged slave trading 
speculation in 1840, is disconnected from those passages in 
which he had stated that, in 1842, when he was speaking 
(after hearing and reading a mass of evidence given for the 
first time before that Committee), he had heard statements 
about his correspondents being participators in the slave 
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trade which might be true, which were not, he felt, material^ 
to hinuelf, and which, as he had not the means of diapToving, 
he then stated that he must then believe ; and then using 
this intelligible admission, made in 1842, the only one that 
could be found at all available, as the only presumptive 
proof of gmUy knowledge in 1840. Nothing could be done 
or attempted against the house of Zulueta & Co., much 
less against the individual who was attacked, without 
this management, this distortion of the evidence — for some 
knowledge of some kind must be made out in 1840, and 
although the fallacy was transparent, it might and unfortu- 
nately did serve for the purpose of the attack at the heart, 
and might still serve for the next, but not the sole object, d 
the prosecution. It is true, that the whole of the evidence 
given by me was read at the trial, for so the law requires it; 
but that same law, as was observed, also permits that those 
parts of a man's statements which make in his favour should 
not be believed or taken for any thing, whilst such admissioDS 
as might be made to appear criminatory of himself are re- 
ceived as evidence against him. By such a process of distor- 
tion alone could a case be made out against my house, or fixed 
upon myself, who was totally unknown to the so-called wit- 
nesses as they themselves admitted, and who did not per- 
sonally appear in any part of the transactions excepting at 
my own examination before the Committee. If the fects 
are not so, let it be at once explained what other circumstance 
marked me out for prosecution. Let the reader of the fol- 
lowing pages, after perusing the trial carefully, attempt to 
solve the problem for himself of how (apart from the fact of 
my appearing, and of the application which is made of my 
statements before the Committee of the House of Commoos) 
the firm of Zulueta & Co. came to be prosecuted in my penoo 
to the exclusion of others. Let every other part of the evi- 
dence given before and at the trial, of matter of fact, by the 
witnesses on the transaction of the Augusta be considered, 
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irith the alleged, and only alleged, designs of the parties 
by whose orders they had acted in that transaction — an acting 
in itself admitted to be innocent ? And if the reader does 
not find any other solution of the difficulty, it is clearly de- 
monstrated that Pedro de Zulueta has been prosecuted upon 
partial statements from his own evidence, given before a 
Committee of the House of Commons, where he appeared 
voluntarily, where he was encouraged to explain trans* 
actions of business, and neither refused nor even hesitated 
to answer one single question that was put to him, as con- 
ducive to a great public object ; but without the slightest 
intimation of the ulterior object to which it has been per- 
verted. 

For the purpose not certainly of clearing up the question, 
but of sophisticating a very plain case, it will perhaps be 
asked, whether, if a man should avow himself before a 
Committee of the House of Commons to have been guilty 
of a crime, or to have partaken in it, is it meant to be 
contended that his candour is to be the safeguard of his 
guilt? One short answer is, that the remark is inap- 
plicable to the case; for no such avowal has been even 
contended to have been made, but on the contrary a dis- 
tinct and repeated general and circumstantial disavowal 
was made. Whether my declarations did or did not amount 
to such degree of information in my mind, at the time of 
giving my evidence, as presumed a knowledge two years 
before, that would be brought under the description of the 
guilty knowledge described in legal phraseology, in an Act of 
Parliament, very obscure as is generally admitted, and never 
before put in practice, this was the utmost that the in- 
genuity of the prosecution could make out of my evidence — 
and this cannot be called an avowal of crime. The question 
is not, whether a crime avowed before a Committee of the 
House of Commons should or should not be prosecuted. 
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using the avowal as one of the means of conviction — a qiie» 
tion, which even so put. is argued, I believe, on both sides bj 
eminent lawyers — but whether in my case, such as it is» 1 
have not a right to complain of the grossest and moet .mi- 
paralleled breach of good faith — whether the use made of my 
evidence is not one against which the conscience of every 
man revolts — whether it is likely to facilitate the public 
service, or to increase the respect due to the British Legis- 
lature at home and abroad, or to their proceedings— even 
if in other respects the course adopted is free from legal 
objections, which I believe is at least doubtful. 

The fact itself is unquestionable, and I must repeatedly 
assert it— that the materials for my prosecution were collected 
from my own evidence as laid before the public, in the 
printed Report of the Committee, for whose information it 
was given — that in collecting these materials the statements, 
although formally read as they were made, were virtually 
vitiated — that, although the whole was read, only that part 
which was thought susceptible of some adverse construction 
was avowed to be of any necessary weight ; and statements, 
such as they were, which had been made in 1842, after 
information that was at any rate only furnished in that 
year, were applied for the purpose of raising a presumptm 
of guilty knowledge in 1840. 

I have insisted so much upon this point, because it is veiy I 
material that it should be borne in mind throughout the 
perusal of the following pages. I do not hesitate to belieye 
that the unsophisticated sense of the people of this countiy 
will revolt at the fact of a Committee of the House of Com- 
mons having been turned into a trap wherein to take a man-* 
a snare to his good faith — the more effectual, because the 
members who happen to compose the Committee stand high 
for honour and integrity in the land, and therefore their 
very names seemed to afford a guarantee that the fairest 
construction would be put upon the words of a respectable 
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individual, who appeared voluntarily before them, without 
assuming from the outset that he is a self-convicted felon, who 
comes before them for no other purpose than to deceive, and 
who must be listened to only in order to see if he does not 
betray himself into some acknowledgment of his crimes, of 
which advantage is to be taken to secure the ends of justice, 
which he craftily endeavours to defeat It may suit those 
who want such a monster of craft and subtlety in order to 
justify the monstrous proceedings, which have been deemed 
necessary to support a mischievous and unfounded theory 
that British capital is employed in the slave trade — it may 
suit them, to make me out to be this desideratum in their 
system ; but, without laying claim to any more extended or 
more favourable notoriety than that which is on record, I 
venture to say that the attempt must fall to the ground, 
by the weight of its intrinsic absurdity, before the common 
sense of the people of this country. 

But what the Committee thought of the evidence, after 
hearing at length the very individuals who appeared against 
me at the Old Bailey, and after hearing my own evidence, 
which formed the chief weapon against me in that Court, 
will be found in their own Report, printed in the following 
pages. Every reader may judge for himself, whether, in 
point of fact, it is not an anticipated condemnation of such 
proceedings as have been inflicted upon me— a verdict of not 
guilty, not only upon the transactions of the Augusta, but 
upon the whole of Zulueta & Co.'s agency for the houses 
mentioned in my evidence, if the representation given by me 
of the transaction be substantially correct. In page 203 the 
following words will be found : — '* In the first place, it is fair 
^ to state that we have no evidence, or reason to believe, that 
** any British merchant, concerned in the trade with the West 
" Coast of Africa, either owns or equips any vessel engaged 
^ in the slave trade, or has any share in the risk or profits of 
^* any slave trade venture'' — a declaration this, the correctness 



xxu 

of which every one conversant with the characteristic features 
of British commerce must acknowledge. Have any facts 
been elicited subsequent to this Report, and previously to the 
prosecution being instituted — any new evidence, which^was 
not before the Committee of the House of Commons ? This 
is a question which happily every reader of the following 
pages may settle for himself. Let him, as he peruses the 
evidence, at each stage of it ask himself the question — Was 
this before the Committee of the House of Commons? 
That it was, must be the answer upon every point. Not 
one statement was elicited from a single witness which had 
not been before the Committee. There was indeed an un- 
worthy attempt to create a false impression about some casks 
and shackles having been left on board, even after the most 
unsparing of the witnesses for the prosecution had acquitted 
the vessel of even the shadow of a suspicion of containing 
the least implement available for a slaving equipment. How 
the attempt was foiled by their own witness afterwards will be 
seen ; and I will not say a word more about an attempt upon 
which the very existence of a fellow-creature perhaps might 
hang, leaving it to be visited with the feeling of abhorrence 
which it must excite in every reader. Apart from this, 
there was before the Committee much more against me than 
there was before the Court, as may be seen by a comparison 
of the evidence as given before the one with that given before 
the other ; because the nature of legal proceedings keeps the 
witoess, even if otherwise disposed, within the limits of 
matter of fact — limits, which before the Court they did 
attempt to transgress, as may be seen very prominently in 
the case of the chief of them, but from which before the 
Committee it was in their power to wander, and they did 
accordingly so wander at every moment. Is it not ikir to 
infer, that it was not to serve the purposes of justice, but at the 
very best that of some fancied expediency, that this prosecution 
was undertaken —a prosecution demonstrated to have beeo 
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undertaken against the recorded sense and opinion of the 
Select Committee of the House of Commons? Suppose, for 
a momenty that by some quibble of law, by the forced inter- 
pretation of an Act of Parliament, admitted to be sufficiently 
obscure — not to speak of attempts to pervert evidence, or of 
the effort to carry off the victory, which constitutes the 
very essence of all legal conflict between individuals, and 
which of itself renders the right of private prosecution of 
public wrongs the destruction of civil liberty and of indivi- 
dual security — suppose, that by such means, what to the 
deliberate judgment of the Committee of the House of 
Commons did not appear to deserve even animadversion, 
might have been made out before an Old Bailey Jury to be 
such evidence of guilt, as to have procured an adverse 
verdict — is this the kind of justice which the people of this 
country would have approved ? Impossible ! I cannot believe 
it : the idea cannot be for a moment entertained. 

But this is not alL We have seen what the^Committee 
of the House of Commons decided* llie Government — the 
proper, and the only proper agents, in a prosecution of this 
kind, upon whom, if sufficient ground existed, it was a 
bonnden duty to have taken it in hand — seem to have 
treated the matter in the same manner as the Com- 
mittee. All the documents which have been received in 
evidence, and some which were offered and were not 
received by the Court — that, in short, which forms all 
the evidence against the accused at the trial, and more, 
were in possession of Government before the last Adminis- 
tration went out (the proceedings before the Committee 
alone excepted) — that Administration did not take up the 
prosecution. The law-officers of the present Administration 
have had them also, and moreover the proceedings before 
the Committee, one of the members of which was a leading 
member of the preceding Government — they have not 
taken up the prosecution. A print in the favour and con- 
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fidence, as it seems, of the parties to the late prooeedingii 
has stated, that the actual law-officers of the CjOTenmieiit 
were consulted and decided against their being undertaken; 
that again, when the bill was found by the Grand Jury, the 
prosecution was offered to them, but that they declined to 
be parties to it. These statements are followed up by re- 
marks upon the apathy and indifference of the GoTemment, 
which can only serve to render the testimony borne to the 
fact the more unexceptionable, because unwilling ; for, other- 
wise, they afford only a lamentable specimen of how much 
mischief is done to a cause, the sole merit of which most 
consist in its being one purely of humanity, by its beiiig 
used for the purposes of political warfare. This indeed is to 
trade with the cause of the slave. 

The fact remains unshaken, that neither the Attorney* 
General of the present nor of the late Administration has 
prosecuted by himself or by others, and therefore the Queen's 
name was as much usurped under the cover of the forms of 
the Court, as that of the public, whose name is invoked in 
support of these proceedings. I will venture to say, that 
no one who has really looked into them for himself, and is 
possessed of all the facts from the examination before the 
Committee of the House of Commons, can think with 
other feelings than those of shame and indignation, that 
they can take place in England — feelings, the more strongs 
because such proceedings are pretended to be undertaken in 
order to serve a cause with which, if they are identified, 
they will only serve to disgrace it. I cannot but beliera 
that all this is felt by the majority (I know it is felt by very 
many) of the members of a society, whose zeal may be im- 
posed upon at times, but the majority of whom must hare 
that real benevolence of heart and soundness of judgmenti 
which will make them wish for no other principle of action 
than that contained in the well-expressed sentiments of a 
noble lord — " That a good, however eminent, should not be 
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^attained otherwise than by lawful means*:" it may be 
^dded, that by no other can it be permanently attained. 

The Society, to which I am alluding, was not more eager to 
start or to adopt the prosecution than the Committee of the 
House of Commons disposed to find a ground for its being 
undertaken, or than the last and the present Administration ; 
mdeed, the Society volunteered a disavowal of any connexion 
with the proceedings at their commencement, and did not 
express even an approval of them. In this, their organ only 
represented faintly the sentiments more strongly and de- 
cidedly repeated to myself by many members of that Society 
in a tone of unequivocal reprobation, and viewing the pro- 
ceedings as calculated only to injure the cause which they 
had at heart. That such has been a very generally prevailing 
impression is fully attested by the plaintive remarks of the 
oi^ns of the prosecution, and the libellous stimulants which, 
whilst the proceedings for the trial were in progress, they 
thought it necessary to apply. It is, indeed, but too true 
that a society, proposing to itself the accomplishment of some 
great moral and benevolent object, is most specially bound to 
confine itself to the use of such means only as are of as 
unexceptionable and even as benevolent a character as the 
end. Crime is, indeed, a just object of abhorrence; but 
a society, like the Anti-Slavery Society, is specially bound 
to guard themselves against the danger of encouraging one 
species of crime in their attempt to put down another; 
every one of the means they employ or sanction must be of 
as unquestionable purity as the end they profess to aim at : 
expediency, as distinct from justice, must be jealously 
guarded against, apt as it is to insinuate itself into all human 
proceedings, and never more subtilely than under the cloak of 
zeal in a good cause: the smallest degree of evil to be 



* Lord Aberdeen's Letter to the Lords of the Admiralty, 20th May, 1842. 
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plidhmeot of the moit imdosbled good. It is in the power 
of man to destjoj the werj ead in liew, whilst he thinks 
be is adrancing it ; hot he cannot aher the law of Pro- 
▼ideoce, which dooois to certain defieat, eren amidst the 
tokens of apfiarent trimnph, whooisoeTer daies to modify 
for himself the moral cod^ of the nnirerse : the moment 
that riolent hands are laid upon it» in order to smooth down 
a difficulty in the way of action, the yery end itself becomes 
contaminated. All this is evidoii enoogh, and ai^roYes 
itself to the enlightened conscience. A society, as a body, 
taken in the abstract, may be supposed less likely to be led 
away by sach apparently short cu^when presenting themselTes 
in their path ; hot these societies are, in practice, maasged 
by individoab of whom the least scmpulous are snre to 
appear as the most zealous and most efficient — they are the 
most busy and the most forward — and, hence, the additioDal 
necessity for caution on the part of the more conscienttoas, 
inasmuch as the names of the good are too often the coyer of 
the deeds of the bad, whose power consists exclusively in 
the moral weight attached to the acts which the good 
are made to appear as having sanctioned. 

It would have been well for the credit of the Anti-Slavery 
Society, therefore, if the London Committee had retained 
the positicm in which they placed themselves by their own 
act of disavowal ; instead of which, affcer being taunted by one 
or two prints, which have, pending the proceedings, used eveiy 
exertion in their limited power to stimulate the passicms of 
those whose good sense it was necessary to mislead, the 
London Committee have passed and published the following 
resolution : — 

"At a meeting of the Committee of the British and 
" Foreign Anti-Slavery Society, held at No. 27, New Broad 
" Street, London, on Friday, December 8, 1843, Josiah Forster 
•*in the Chair,— The conduct of Sir George Stephen, in 
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" the prosecution of Pedro de Zulueta, Jun., in October last, 
'* being taken into consideration, the following resolution 
•* was unanimously adopted — 

"That this Committee feel it to be due alike to Sir 
" George Stephen himself, and the public interests of justice 
" and humanity, to express their high sense of his philanthropic 
"and public spirited conduct,' in carrying on, upon his own 
" responsibility, the prosecution of Pedro de Zulueta, Jun., 
" and another, for slave trading ; a course in which the de- 
" cision of the Grand Jury, and the declared opinion of the 
" Judge, have fully sustained him, and by which it may be 
'^ hoped a salutary check will be given to the notorious im- 
" plication of British capital and commerce in that nefarious 
** traffic. JosiAH FoBSTBR, Chairman.'* 

Here, after using that description of the charge, which is 
calculated to convey a false notion of what was, and could 
alone, even by the worst construction and perversion, be im- 
puted, as if the charge had been dealing in slaves, they 
express a high sense of the philanthropic and public spirited 
conduct of the prosecutor — necessarily including the inquisi- 
torial proceeding before the Grand Jury — the mode of appre- 
hension of the accused — ^the resistance to his being released 
on even large bail, and to his having time given him to prepare 
his defence — the shrinking from appearing as a witness in 
public, and stating there what he, the prosecutor, had been 
ready to swear before the Grand Jury — the bringing up of a 
witness to raise an appearance of the existence of facts, the 
very contrary of which had been deposed to before the Com- 
mittee of the House of Commons by the leading witness for 
the prosecution in Court — all this forms that conduct, which 
mnst have been taken into the consideration of a committee 
of a benevolent society, and which in discharge of a duty of 
both justice and humanity that committee have pronounced 
as both philanthropic and public spirited. 

c 2 
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Tbe rpsolntioo p ro ceeds to state, that in the course adopted 
bjr the prosecutor he has been follj sopported by the decision 
of the Grand Jmy and the dedaied opinion of the Judge. It 
is impossible to estimate what raloe to attach to the finding 
of a Grand Jorr without knowing upon what evidence their 
finding was based. In the present case, one fact is beyond 
all dispute, viz. that Sir George Stephen appeared before tbe 
Grand Jury as the first witness, his name standing as such 
on the back of the indictment, and that he did not present 
himself in the witness-box at the public trial, although in 
Court from the beginning to the close of it — from which it 
results, that the Grand Jury had before them a witness, 
giving to them in private, evidence which he did not think 
proper to give in public. Must not ^e inference be per- 
mitted, that the Grand Jury would have thrown out the 
bill, as the Petty Jury threw out the indictment, unless some 
evidence, which was not offered to the latter, had been given 
to the former by a witness, and that too, unfortunately, by 
a witness who seems to have preferred the secret inquisitorial 
form, which still remains in British law, to tbe open and 
public path which was before him, and which is the proper 
boast of British justice ? 

Regarding the support derived from the expressions of 
Judge Maule, when applied to by Serjeant Bompas for an 
order for the payment of the expenses of the prosecution, it 
is not for me to speak ; but that it does not extend to a 
sanction, in point of propriety, to the part taken by the 
prosecutor, nor to the manner in which he has discharged 
it, is very obvious. 

This, however, is not the point to which I wish now to 
refer* The object of this publication, and of the preceding 
and following remarks, is not any vindication of myself, nor 
a crimination of the motives of any one beyond what the 
statement of facts may carry in itself; my vindication I 
consider ample in the exhibition of the facts themselves— i& 
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the verdict of the Jurors, after hearing a trial of two days 
duration, after a long and elaborate charge delivered when a 
clear day had elapsed subsequent to the defence— a verdict, 
which was not agreed to without consideration, which was 
pronounced by the foreman in the emphatic manner which the 
crowded Court witnessed, which was received by the spec- 
tators, consisting of some of the most respectable merchants, 
bankers, and professional men of the City of London, who 
had sat daily and patient witnesses of the proceedings, in a 
manner which has been noticed by the public press, and 
echoed by the leading journals of London, of Liverpool, and 
of other important mercantile cities of Europe. 

The chief object proposed in this publication, and in these 
observations, is to place before my brother-merchants, in a 
connected form, the whole of the facts, which form my case, 
or rather the case of the firm of Zulueta & Co., from the first 
communication which preceded my examination before the 
Committee of the House of Commons, to the close of the 
proceedings at the Old Bailey, in order that the merchants 
of England may judge for themselves, and reflect upon the 
position in which they are placed,, as resulting from the 
principle and doctrines which the proceedings contained in 
the following pages have disclosed to emanate from an Act 
of Parliament which has been passed these twenty years, but 
which has been for the first time tried upon my case. It 
may be said, that by merchants in general it is hardly known : 
we all know that dealing in slaves is prohibited, under severe 
penalties, by the law of England — we know that it is repug- 
nant to the prevailing tone of education, to the opinions and 
feelings of our people — we know that, at all events, as it is 
carried on and can only be carried on, it is at variance with 
the spirit of Christianity, and therefore no man need read 
an Act of Parliament to abstain from having any, the slightest, 
concern in or with such a traffic ; but even if these con- 
siderations were not enough— which England surely w^ill not 
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suffer to be supposed of her own merchants— even if these 
considerations did not go to the extent of precluding Britbh 
merchants from laying out their capital on slave adventures, 
whether for themselves or others' account, common prudence, 
in which respectable merchants in this country cannot be 
said to be deficient, does at once warn a man not to trust his 
funds to the issue of speculations which afford no security, 
over which he can exercise no control — so much so, that 
it is hardly possible to conceive in what shape, looking at all 
like business, British capital could be lent for the purpose 
or on the security of a slave trade adventure. All this has 
contributed to maintain merchants in utter ignorance of the 
provisions of this Act of Parliament, or of the use which 
might be made of its legal phraseology : but now, when a 
merchant, not at all suspected by his fellows — for that is on 
record — has been, to the astonishment of everyone, dragged 
from his office to the police-station, and to the Old Bailey 
dock (more especially when this is done in spite of the 
resolution of the House of Commons' Committee, in spite of 
the opinion of the law officers of the Crown) by a London 
attorney, it is time to look at the exposition of the law and 
the practical application of its provisions, which so extra- 
ordinary a proceeding has elicited ; the more so, as it has 
been stated that ^' higher game is in view,'* and that the 
prosecutor is still occupied in analysing the evidence given 
before the Committee; and when the Anti-Slavery Com- 
mittee adopt and publish a resolution, in which it is stated, 
in reference to the late prosecution, that by it *' it may be 
'* hoped a salutary check will be given to the notorimu 
*^ implication of British capital and commerce in that nefarious 
" traffic, the slave trade." At any other time the absolute 
folly of the assertion would have suffered it to remain un- 
noticed ; experience has shown, however, that there is some- 
where the means, and that the will does exist, of doing 
mischief to an appalling degree. 



XXXI 



As explaining the practical operation of the law, then, I 
shall look upon the summing up of the learned Judge, not 
with a critical eye, in order to decide whether the law has 
been well or ill administered — this is the province of a pro- 
fessional man, into which it would be preposterous for me to, 
enter* Upon the propriety or impropriety of the Judge's 
acts and opinions, or even of his exposition of the law and 
its requirements, I must be understood as maintaining a 
complete reserve. For the present purpose, and for every 
practical purpose that can affect others, the law must be 
taken as laid down by his Lordship. As to its meaning, the 
evidence which is required under the Act to bring an indi- 
vidual to trial, the degree of evidence which will send a 
case to the Jury, that upon which a case in answer shall be 
demanded of the accused -—until it is otherwise declared by 
competent authority — until then, those who really wish to 
obey the law must look upon the late administration of it 
as that which is to be expected, and the extent and applica- 
bility of the Act of Parliament to be that which is exhibited 
in the late proceedings. 

The first consideration which presents itself is the nature 
and definition of the ofience. In the outset of his summing 
up, the learned Judge stating the nature of the charge, 
alluding to the vessel which the prisoner is alleged to have 
employed, lays down, "that it was not necessary to be proved 
" that the ship in question (the Augusta) was intended to be 
" used for the conveyance of slaves from the coast of Africa. 
^^ If there was a slave adventure — if there was an adventure, 
" of which the object was that slaves should be brought from 
" the coast of Africa, that there should be slave trading 
" there — and if this vessel was dispatched and employed for 
" the purpose of accomplishing that object, although it was 
" intended to accomplish that object otherwise than by 
" bringing home the slaves in that vessel — that is within the 
" Act of Parliament. So, if the goods were loaded for the 
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•* purpose of accomplishing the slave trade .... the 
^' crime charged in this indictment would be committed, the 
'' allegations in the indictment would be supported, and the 
" prohibition of the Act of Parliament would be violated/* 

Such is the nature of the offence. If there is a slave 
adventure in the port of destination of the vessel and goods 
which you dispatch, for the purpose of accomplishing which 
they may be said to have been intended, the prohibition is 
violated ; but as, in the case of the vessel and the goods in 
question, no attempt was even made to prove the existence 
of any such adventure, but only a general slaving character 
of the port of destination, it follows tliat not even the exist- 
ence of such particular slave adventure is necessary to be 
proved in order to support an indictment under the Act, but 
it is enough if a general slaving character of the trade at 
the port of destination is proved, in order to lay. the ground 
of an indictment. Let this general slave trading character 
be discovered by any one of a port in Africa, to which you 
may have sent goods — and of course, if a port not in Africa 
is (as may very well be) largely concerned in the trade,, the 
case is not very much altered — and you stand open to a charge 
under the Act, for the crime has been committed. It is as 
when a man is found murdered in the street — the crime has 
been committed — the only thing is to find out the criminal. 
How this is done under the Act of Parliament on the slave 
trade is the next thing to be seen. 

" The employment, the dispatch of the vessel," says the 
learned Judge, "is no conclusive proof of the guilt, till 
" going further, and showing that the party doing so did it for 
" the illegal purpose charged." But then, for the purpose of 
beginning the inquiry, without which there would have been 
no beginning of it, the foundation must be laid in the em- 
ployment of the vessel by the person accused. If slave 
trading is intended, and the vessel be sent for the purpose, 
the important consideration then is, whether the person 
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employing the vessel is cognizant of the intention. We 
have seen the large meaning of the terms slave trading* 
It 18 not like wine trade-dealing in wine : it is not dealing 
in slaves, but dealing in Manchester and Birmingham goods, 
adapted and purposely manufactured for the African mar- 
kets, so long as it is found that slave traders, that is, as 
heretofore the term has been understood, dealers in slaves—- 
resort to the port for which they are shipped. Of course 
the crime having been committed by some one, that is, by 
the person who intended that slave traders should use them 
for slave purposes-r-and no other will be supposed as possible — 
the existence of the law punishing such an intention de« 
mands that an inquiry should be made. For this pui*pose 
the commission-agent in England, who employed the vessel, 
must be laid hold of — not that in that one act ther6 is a 
conclusive proof of guilt, until it be further shown that he 
was cognizant of and intended the illegal object, but because 
an inquiry is imperative under the Act. With whom the 
right and duty of making it rests it matters not — any one 
that may be so disposed from a philanthropic and public- 
spirited motive. It is not enough that a Parliamentary inquiry 
has been made already — it is not enough that the law-officers 
of the Crown see no reason to institute a further inquiry 
— it matters not, if the case has been lying in all its details 
before the public, the ends of public justice are never satis- 
fied until the so-called inquiry takes the shape of a bill 
before the Grand Jury — the inquisition of the country. There 
certain depositions are secretly made upon oath, which you 
shall never see ; and upon this nUU and fair procedure you 
will have your very life, and the life of every one dear to 
you placed in jeopardy, for I believe that there is nothing in 
the mercantile profession which is likely to prepare a man, 
and a man's family, for his being treated as a felon. It is 
indeed true, that in the evidence before the Committee of 
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the House of Commons merchants are treated by some 
of the witnesses in a tone and inanner becoming only those 
times in which merchants were tolerated for the sake of the 
money that might be extorted from them, but otherwise 
were considered as a caste whose instinct was money-making 
by all means, right or wrong, and against whom every crime 
might be presumed ; but, whatever may be in the heart of 
some, and whatever may rise to their lips, against a pro- 
fession which England honours and distinguishes, a distinct 
avowal dare not be made such as will justify the insinuatioB 
that there is absolutely nothing in carrying a merchant, con- 
sidered respectable, from his private office to a felon's 
den, without his knowing his accuser, or upon what he is 
charged, which ought to shake his mind or that of his 
family. 

But, then, unless you are proved to have been cognizant 
of the intended purpose, you will be acquitted. The nature 
of the offence has been explained and laid down to embrace 
a very wide compass. If there existed a slave adventure 
at the port of destination of a vessel, to accomplish which 
that vessel carried goods, the offence has been committed. 
The penalty, to whomsoever committed it, is by the Act only 
short of the greatest imposed by the law. You employed 
the vessel — this is not conclusive of guilt, until it is shown 
further that there was slave trading intended, and that yon 
were cognizant of the intention. Let us see how both things 
are to be proved and brought home to you. Heretofore the 
way between your office and the Old Bailey is one which 
there is no merchant, trading with countries wherein the 
slave trade is allowed to exist, may not be dragged through 
without risk or responsibility by any ruffian in London. 
Now, perhaps, though not exactly at the earliest stage that 
may be desirable for the safety of the innocent and the 
repose of honourable families — still now, perhaps, the re- 
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uirements of the law in regard to proof are commensurate 
ith tfae fecility afforded on the outset, and with the terrible 
enaltj which follows a conviction. 

The Judge proceeds upon this part of the evidence as 

dlows: '' It appears from the evidence, that the Gallinas is 

a place described by some witnesses of great experience — 

two captains in the navy, and Colonel Nichol, who was the 

governor of a district in the neighbourhood" (about 1,500 

diles from it, see his evidence), '^ whose employment was 

' mainly to watch the slave coast, of which the Gallinas forms a 

^ XMirt, and to contribute to the putting down the slave trade — 

* thai the Gallinas is a place of slave trading, and of no 
' other trade at all." His Lordship continues as follows : 

* It is said, and I think with great probability, that the 
'* Gallinas is not generally known as a slave trading place, 
'' in fact, it seems very little known at all ; it seems to be a 

* place where any other description of felons may resort to 

''concert their schemes and hide their stolen goods, and 

" which, of course, they do not make public, and which is 

** not likely to be known by honest and true people. Ex- 

" cept those employed as police or otherwise in aid of justice, 

'* as these captains were, of course it would not be spoken of 

'^ at all. There might be slave traders in London knowing 

" it very well, but they wonld be perfectly silent probably, 

*^ and hardly mention it by name even in speaking one to 

** another. It is very probable, therefore, that the place 

(' was not very well known ; that when these persons spoke 

*' of the Gallinas, they might say the Gallinas on the coast 

'*af Africa; and a person might be very conversant with 

«« the geography of Africa in an honest way, who had not 

"been active in putting down the slave trade, and yet 

'' might not know where it was, except that it was on .the 

" coast of Africa." 

It is impossible more correctly to state, in stronger lan- 
guage, ot more clearly, the possibility of the place of des- 
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titiation of a vessel being a slave trading place, and tlii| 
exclusively, without in the least diminishing the great pno^ 
bability of its being^unknown to the party in England vbi 
ships goods for that place as a commission-agent, by ordi^ 
and for account of somebody else abroad. Thus, the gndj 
probability of my statement before the Committee of At 
House of Commons of the ignorance of the character m 
the trade carried on at Gallinas was completely voachel 
for, and the observation, that those who knew were ooij 
likely to tell, and not likely to as much as name the plaa^ 
was forcible in my favour, since the house had entered wd 
cleared the Augusta for Gallinas^ and not for Africa^ 
ships with destinations for the West Coast are generally 
dispatched, and as the Augusta might most certainly luii 
been, had the house even suspected an improper dbj/etH 
which required concealment. It is singular that, in thft 
explanations prepared for instructing counsel, the case ii 
stated in nearly the same terms as to the ignorance of thi 
character of the place, as those used by Judge Maule. 
Merchants easily understand this, because it is the case 
more or less with every one. In shipping goods by foreigii 
order and for foreign account to distant ports in all parti 
of the world, with which there is hardly any commuDi- 
cation, and with which the shipper himself has none, aod 
need not have any for the purpose of such a transacdaoi 
it most frequently happens, that the nature of the trade 
carried on at that particular port is very imperfectly or 
rather not at all known. In the multitude and the rapidity 
of operations which must be disposed of almost witbout 
thinking, the inquiry (not being either interesting or pro- 
fitable, and of course quite unnecessary) is not made, or 
indeed as much as thought of, especially when heretofore, 
I believe, it will be acknowledged that it has not bem 
considered that the nature of the trade carried on at ^ 
any place could involve the mere shipper, without a con* 



XXXVll 



lexion or any interest in that place, in the slightest respon- 
ibility. 

' But what follows? The character of the place is thus 
etded : " That it is itself a slave trading place appears to be 
^eiy evident from the case on the part of the prosecution. 
'^Probably those honest persons, those honestly dealing 
^persons, who know best about it, are those who have been 
^called upon by their public duty to ascertain it. Such 
'persons have been called, and they give it this character 
^and description, and they state that it is distinguished 
*{rom other parts of the coast of Africa ; for on other parts 
'of that coast, it is said, slaves are sold as one article of 
^export, but that other things, such as palm-oil — I believe 
*lhat is the principal thing — and ivory, and wood, and other 

* things, are sold in immense quantities on the coast of 
'Africa ; but that that is not the case at the Gallinas. They 
'might be carrying out goods to other parts of Africa, 
^intending to bring home palm-oil, or slaves, as might be 

* most profitable ; they might intend to bring home an honest 
'commodity, and not have to do with this dishonest and 
'perilous commodity; but it appears difficult to conceive 
'what a person, carrying a cargo of goods to the Gallinas, 
'could intend to do with it, unless he intended to have those 
''goods employed in the slave trade. The prisoner might 
*8ay they were to be employed by others in the slave trade; 
^ that would be plain and simple: it is wrong, but it is a 
''plain and simple account of that which was intended to be 
^ done. It is a place, as it appears, without any trade ; and 
••if there be an obvious plain interest in a person carrying 
"goods to that place, it appears to me that it may be taken 
"that they were for the purpose of the slave trade. If that 
"be the plain and obvious inference, it appears to me that 
"might be the inference very properly drawn by Colonel 
"Nichol, that this was a slave adventure, unless the contrary 
" were proved." Here the character of the place seems the 
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only point upon which the observations of the learned Judgi 
bear ; and that character having been laid down as very p» 
bably indeed unknown to any one but the dealer in sUtoj 
and the police employed against them, they do not seem l| 
touch the prisoner. But at the same time an answer is sngi 
gested which the prisoner might give about what was intended 
thus seeming to imply, that he ought to be furnished wid| 
evidence in answer, capable of accounting for what was id 
tended, without which the full weight of an inference by aai 
of the witnesses must remain, so far attaching to him n 
knowledge that he must necessarily be supposed to entertaiad 
what was intended by others. I had said before the Coouniti 
in the evidence read in Court, that the house knew nc 
of what was to be done with the goods. Therefore, this i 
being* admitted, it seems to follow that the law, as laid 
by Judge Maule, requires some plain and simple account i 
what was intended to be done with the goods from the com- 
mission-agent in England who ships them by order and far 
account of a merchant residing abroad. It had before been 
laid down, that to ship the goods for slave trade purposes ii 
an offence under the Act, if the shipper was cognizant of 
the intent: it is now said, that the port is an exclusively 
slave trading port, and it is not suggested that this was pnn 
bably unknown, as it had before been said, to any but tiie 
dealer in slaves and the police employed against them, nor 
any account taken of the statement of the accused before the i 
House of Commons, which had been read in Court, <lis- 1 
claiming the very possibility, as a mere shipping-ag^t, of 
any knowledge of what was to be done with the goods: the 
only answer suggested is one which may give a plain and 
simple account of what the merchant abroad intended to do, 
with the goods at such a port. It seems to follow, therefore, 
that the mere shipping-agent in England is bound by the 
Act to be provided with such an account ; and if he doesDOt 
give it, the inference, to be drawn as to the object of the 
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sbipment from the character of the port, will not only attach 
to the adventure, but will cut deeper, since if you are bound 
to have and to produce a knowledge, and you do not pro- 
duce it, it seems that the account is to be held not to be 
producible. 

The notion that the Act of Parliament must be understood, 
not only as punishing a proved guilty knowledge, but as 
demanding from the accused party proof of an innocent know- 
ledge of the plans and objects of a foreign merchant residing 
abroad, in respect of a transaction, in which the former has 
had no other share than that of a simple shipping agency in 
England, by order and for account of the latter, pervades 
the whole of the proceedings, and shows itself more clearly 
in the remarks that follow. " It is possible,'* continues the 
Judge, '* that this might be an adventure, not slave trading ; 
'' if so, nothing can be more simple than to prove it : Mar- 
*' tinez & Co. might prove that it is an honest adventure. 
** If it was a dishonest adventure, it could not be expected 
^' that Martinez & Co. should be called to give evidence at 
" all ; but if it were an innocent adventure, it would be very 
'' easy for them to be called. It is true that persons are to 
" be convicted, not by evidence they did not produce, but by 
'^ evidence produced against them — ^not on suspicion, but on 
" conviction ; but where such evidence is oflfered of the 
" trade being slave trading, as is offered here, namely, that 
" the vessel was loaded with goods" (in itself, as the learned 
Judge had formerly stated, not conclusive of guilt) — " that a 
*^ cargo of goods was dispatched " (to which the same former 
observation applies) "to a place, where slave trading is 
"the only known object for which vessels ever go" (known 
to slave traders and the police employed against them, as 
ws^ also aptly remarked by his Lordship ; although one of 
these. Captain Denman, seems to have known of 800 tons, 
according to his evidence (see p. 329); and upwards of 
1,000 tons, according to his official dispatch to the Go- 
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vernor of Sierra Leone, dated 12th December, 1840 *, as 
having been landed at Gallinas, without being able to say 
that the object was slave trading) — ^' a slave-mart and 
*' nothing but a slave-mart — you have a case, though it is 
** an answerable case ; but if the answer, which if it exist 
*^ could be easily given, is not given, it may very fairly be 
*^ inferred that the vessel was proceeding on a slaving voyage, 
<« a voyage either for the purpose of bringing home slaves, 
" or of landing those goods for the purchase of slaves." 

The learned Judge is still upon the point of the nature of 
the adventure, as indicated by the nature of the trade said 
to prevail at Gallinas ; and as in the former observations, 
since the name of Grallinas has been laid down as probably 
conveying no information to any but slave dealers and the 
slave police, the prisoner seems to remain untouched. But 
then it is laid down that an answer, which of course some- 
where must exist, could be easily given by the accused. 
How so ? but that the law, this special Act of Parliament, 
must be so understood as to require the simple shipping- 
agent in England to prepare himself with a full knowledge 
of the plans and the objects of the foreign merchant abroad, 
who orders certain goods to be purchased and shipped for 
his account. The learned Judge has not lost sight that in 
the universal practice of law, a conviction is only justifiable 
by evidence produced — ^that is, produced against, not by that 
which the accused party does not produce : but he feels it 
his duty, under the Act of Parliament he was expounding, 
to warn the Jury that the case is not so to be treated ; for 
the operation of that Act, when to be applied to a com- 
mission-agent in this country, shipping goods to a place 
about which such evidence is offered as that it is a slave- 
mart, and a slave-mart only, even although the knowledge 
of that fact has been previously stated to be most probably 

• Vide " Report. West Coast of Africa. Part II, Appendix," &c. p. 460. 
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confined to dealers in slaves, and the police employed against 
them, upon whose testimony alone it stood before the Court — 
in such a case, when dealing with the 5th Geo. IV, tlie onus 
probandi lies with the accused. In the course of mercantile 
transactions, the commission-agent, who buys and ships 
goods by order and for account of a foreign merchant 
residing abroad, and to a port with which the former has 
no intercourse of trade whatever, would not be supposed nor 
could be expected to possess any further knowledge than 
that necessary to complete, in England, his own part of the 
transaction ; but not so for the purposes of the Act in question. 
The reasoning seems to be this : here is a law which makes 
a certain knowledge guilty, if the object of the party abroad, 
originating the transaction be in deed and in fact a guilty one. 
In order to give force and strength to the operation of this 
law, it must be so laid down as to render necessary some 
knowledge of either an innocent or of a guilty nature, in the 
party residing in England, of the plans and objects of the 
party abroad by whose order and for whose account he has 
shipped goods to the port indicated to him. This or that 
knowledge must exist in the agent : he must be called upon 
to produce even the very foreign merchant himself, over 
whom the Court can give the accused no control, over whom 
he himself is not shown to possess any, and whose testimony 
after all could not be trusted; since that of the accused, as 
recorded before the Committee, is not If in this, or in 
some other way, he does not prove knowledge of an innocent 
object, the object must be taken to be a guilty one ; and as the 
law must be understood to require a knowledge, and he 
shows no innocent knowledge, the inference remains of a 
guilty knowledge : from which it seems evident that shipping 
agency business cannot be safely undertaken, as has been 
heretofore done, at least for merchants residing in countries 
in which slave dealing still exists, not only in Africa, but 
Cuba, Brazils, the United States, and other places. But 
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merchants in England are required to master the whole 
object and plan of their correspondents abroad ; and that the 
sincerity of his endeavours will be measured only by the result^ 
is what cpmmon prudence will teach a man to expect from the 
machinery which is set on foot in order to apply to this Act 
of Parliament that notable remark, that who wUU the end 
wills the means. 

And thus, after having laid down that the Act requires a 
proof of innocence in the party accused, a knowledge of 
something innocent intended — which, if not given, must 
leave the inference of guilty knowledge, inasmuch as na 
knowkdgeji^or^aice of the object, cannot be taken as an answer 
— the accused, if he cannot produce his correspondent, or if 
he did not possess himself at the time of making the ship- 
ment, of a plain and simple account of his plans, is left to the 
mercy of such inferences as may be drawn ; and upon this 
view of the requirements of the Act of Parliament he is to be 
considered as withholding something which cannot be sup- 
posed to be favourable to him. This inference will not be 
counterbalanced — it cannot be when once admitted ; it must 
either be destroyed by the plain and simple account of what 
the merchant abroad intended, or its edge will be blunted 
by nothing else. The accused's character may be **af 
the very highest,'* perfectly unassailable; the position he 
occupies in the mercantile profession may be very high, the 
profession itself in this country being reckoned on a level 
for honour and principle with the highest; and men of 
unblameable character, of considerable standing and inde- 
pendence, conscientious and upright, moving in society 
where good taste and right feeling prevail, are not likely to 
put their property, their character, their consciences, in 
jeopardy, especially by partaking in transactions to which 
their habits and feelings, and those of persons around them, 
stand opposed, and all that for very paltry advantage. It is 
pointed out by the learned Judge, that although a very 
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grave charge, and of a very highly penal nature, still the 
slave trade — ^the dealing in slaves — " is a trade, which till a 
*^ recent period was lawful for persons in this country, and 
^ many persons of very good character certainly did engage 
*' in that trade, and a great number of persons justified 
'' it. I suppose," he continues, *' those same persons would 
^' now say it is not to be engaged in, because it is a pro- 
" hibited thing — it is a regulation of trade enforced by very 
** severe penalties made by this country — ^but that the deal- 
'^ ing in slaves is in itself a lawful, right, good, and proper 
** thing, which ought not to be prohibited. Those persons 
" would now consider slave trading as a thing prohibited only 
" by positive regulations. There is no one who does not at 
'^once perceive that practical distinction between them. 
^ There is no person who, in point of feeling and opinion, 
•* does not perceive the diflference there is between a thing 
^ which is prohibited by positive law, and that kind of thing, 
*' against which, if there were no law at all against it, the 
** plain natural sense and conscience of mankind would 
'' revolt. This trading in slaves, in the opinion of a great 
** many persons, is itself an abomination, a thing which 
*' ought to be considered with the greatest horror, whether 
*^ prohibited or not ; but those who think it was right when 
** it was not prohibited, probably do not think it so very bad 
'^ if it be committed now, since it has been prohibited by 
" law, only that it is to be avoided on account of the penalty 
'• to which it subjects the individuals engaged in it This 
'* has some bearing on the question of how far considerations 
" of character would have weight with respect to such an pf* 
" fence." The opinion entertained by the individual in question 
against the slave trade may be as strong as th^ strongest for 
any thing that appears, who has stated without its having 
been contradicted, that neither himself nor his family have 
ever been suspected of having the smallest interest in slave 
dealing, or in slave property, about which he has stated how 
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his fathers have proceeded: an individual, who may, per- 
haps, have a very strong opinion as to the moral and reli- 
gious duty of obedience to positive enactments by competent 
authority, and who said something to that effect in the 
evidence before the Committee of the House of Commons, 
which had been read in Court. 

This as to the character of the party. As to the induce- 
ment, when it is alleged that the smallness of the agency 
commission charged shows that the transaction was consi- 
dered to be one in the ordinary course of shipping business^ 
that consideration is pressed down by the weight of the 
radical defect in not having given a plain and simple account 
of what was intended by the foreign merchant. ''It is 
'' alleged," says the Judge, '^ that the profit on this trans- 
'' action would be extremely small. I do not think that the 
'' petty gain of this one transaction is the matter, for it 
'' appears that Pedro Martinez & Co. do a great deal of 
'' business, and it is possible that whenever persons have a 
'^ large and valuable business to conduct, there is some small 
*^ portion that the correspondent and agent would willingly get 
" rid of if he could ; but he is not allowed to pick and choose, 
'* but he must take the whole.'' In short, a London mer- 
chant, of the character which has been described, is to be 
supposed as not at all unlikely to commit a felony, if the 
alternative be to lose a valuable connexion. 

And thus, whilst the most unimpeachable character is not 
a proof to any extent against the suspicion of a felonious 
knowledge and intent, and whilst the token of innocence 
afforded bv the charge of the ordinary rates allowed in legiti- 
mate business is not considered of weight — as a compensation 
in some other way is possible, and the disposition to barter 
conscience and duty for money is such a thing as people who 
conduct a large business are not quite unlikely to lend 
themselves to if they are not allowed to pick — so, likewise, 
the supposed extent of the connexion of the merchant is 
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no bar to their being supposed anxious to retain one more 
under felonious conditions. Neither the superiority of his 
knowledge and education, nor his skilfulness, are likely to 
make him either apprehensive or disinclined to the commission 
of a crime, whilst these qualities render him obnoxious to the 
remark, "that it may very generally be taken, that people know 
" what they are about, unless they can show there was some 
"particular concealment, some hinderance to their know- 
" ledge;'* "unless they," so accused, "can show," that they 
did not know (not if those who accuse them have shown that 
they did know), then all the qualities of character, station, 
extent of business, education, are against the accused ; and 
unless the accused can show, that he had a knowledge 
of something innocent having been intended by the foreign 
merchant, any peculiar circumstances of the case, which 
may appear to be of a favourable nature to the accused, 
must be considered only in that light which may diminish 
the improbability of his having had a guilty knowledge. 
Thus, as the employment of the British flag for the purpose 
of dealing in slaves stares every body in the face, and was a 
very strong feature in the present case, not only against any 
knowledge on the part of the charterer of the vessel and 
shipper of the goods in England, but even against there 
having been any guilty intent in the merchant abroad, who 
had the choice of other flags equally secure and less easy of 
detection and punishment, the favourable inference hence 
aria[ng must be neutralised. " If Jennings" (the master of the 
vessel) " was an adventurer, if he were, as suggested, a very 
"clever and intelligent person, and very conversant with 
" every thing to be done on this occasion, a competent master 
" of the vessel, supposing the slave trade to be intended, a 
" thing which requires qualities one is sorry to see exercised 
"so ill — a great deal of courage, sagacity, and presence 
" of mind, and an unscrupulous readiness to employ them for 
" the commission of this felony, not to be found in everybody— 
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" a man of such a description would be the paramount object 
** of a slave trader, whose aim would be, whoever the owner 
** may be, to elude all search, so to manage the thing as diat 
'* the cruisers of any country shall not stop him. Probably, if 
" the adventure succeeds, it must succeed by such means, so 
^ that one sees a perfectly good reason why, consistently with 
«« this being a slave trading voyage, it may have been En^ish 
«< owned.'' Not a word appears in the proceedings against 
the character of this man, neither does it seem intended by 
the learned Judge to impugn it, simply to say that if the 
man did possess the qualities of cleverness and courage 
attributed to him, these qualities bebg very serviceable 
for wicked purposes, it is to be inferred that they were in- 
tended to be applied to a slave trade adventure, since no 
plain and simple account of a lawful intent on the part of the 
foreign merchant has been given by the charterer in Eng- 
land, with whom the law is to be supposed to make a know- 
ledge imperative. The prosecutor knew, although it was not 
before the Court, that this man had been tried for the very 
identical offence in this matter of the Augusta at Sierra Leone, 
and had been acquitted ; for iht chief witness in this prasecutimi, 
in which, be it observed, Jennings is coupled with me (see 
the indictment, page 211), was the prosecutor in the proceedings 
against him before the criminal court of that colony; and he 
himself stated before the Committee of the House of Com- 
mons (see Lieutenant Hill's evidence, page 84), that Jennings 
had been acquitted. And here, by the way, let it be noticed, 
that Jennings is at this moment under a prosecution in Lcmdon 
for the very crime for which he was tried at Sierra Leone mi 
there acquitted^ the chief and really the only witness, upon 
whose sworn depositions before the Grand Jury here the bill 
against Jennings has been found, being the very same person 
who instituted the prosecution at Sierra Leone, which termi- 
nated in the acquittal of Jennings. And thus, while the 
individual so acting is at this moment on his way to take 
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possession of his appointment as governor of the Gold Coast, 
the unfortunate man, who he knows cannot be tried a second 
time, is in prison. 

Further, as the vessel had been admitted (how reluctantly 
may be easily seen) by one witness not to have been fur- 
nished with equipment of any sort for slaving purposes, and 
had been rescued from the attempt to raise a doubt upon 
this point, by the evidence of another witness, this is shown 
also as- in no way serving the shipping-agent in England 
without giving the plain and simple account of what was in- 
tended by the foreign merchant residing abroad. *' I should 
*' think it would be quite a matter of course, even if the 
«< vessel was intended to be sent to promote the slave trade, 
*' that she should not go out with shackles or leagers, or any 
*' thing of that kind on board ; for if they are on board, the 
*^ vessel would be at the mercy of any Custom-house officer." 

The vessel had, however, been at Cadiz, where, accord- 
ing to the representation made on behalf of the prosecution 
she was really meant to go first, in order to provide herself 
with the slave instructions, which the Court would not receive, 
though strongly pressed, as evidence against the agent 
who had managed the vessel in England so far as charter- 
ing and loading her ; and yet, although it had been said 
by Serjeant Bompas " that wherever a vessel leaves a place 
'^ such as Spain, or some place where she may leave with 
^* impunity, with all her equipments complete," she does 
so ; and although this vessel, which has been charged by 
the prosecution to have gone into Cadiz for the very pur- 
pose of helping the illegal object imputed : she is found 
not to have been there equipped — and that not from 
any great attention to the safety of the adventure, for the 
letters contended to be so clearly slave instructions for the 
voyage seem to have been there put on board — still the 
observation is not the less applied, that she was not equipped 
&r the slave trade, because she could not have been so in an 



xlviii 

English port, without any reference to the &ct that the 
prosecution had contended she could and would have so 
been at a Spanish port. There she had, however, touched ; 
and that too, according to the prosecution, for the yeiy ex- 
press purpose of helping the illegal object in a manner more 
condemnatory than any other. The thing demanded firom 
the prisoner is, however, a plain and simple account ^ the 
intent of the foreign merchant in this transaction, and with- 
out his being ^able to give that, every other circumstance 
which may be favourable to him, either vanishes away, or 
converts itself into a weapon against him. 

Again, the counsel for the defence had put the following 
case to the Jury :— ** You may be manu&cturers of guns or 
'^ gunpowder, or commission-agents living in this country, 
*' who^ for the purpose of shipment, purchase those goods ; 
**in either case a party comes and says — I want 1,000 
" muskets and six tons of gunpowder to be shipped to a 
"certain place on the coast of Africa. I ask yon, are you 
" first to consult the map to ascertain the place, and, having 
'' ascertained where it is, are you to go to Captain Hill or 
"Captain Denman and inquire whether they have been 
" upon the coast of Africa, and can tell you the character 
"of the trade carried on there? Are you next, the person 
" being a Spaniard or a Portuguese, to inquire whether they 
" ever deal in slaves ; and if you find they do, are you to 
" say, I will execute no order you give me V* 

Upon this the learned Judge remarks:— "lliat Zulueta 
" k Co. stand in a very different situation from that of a 
"person who is simply the manufacturer or dealer in goods, 
"and who has those goods ordered, and who, inquiring 
"Where shall I send them? is answered. Send them on 
" board the ' Augusta,' now lying at Liverpool. It would 
" be a strong thing from that circumstance to infer that 
" a person sending those goods on board had any thing to 
"do with slave trading; but that appears not to be the 
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"nature of this transaction. In T^ard to there being a 
" slave trading, all that is done, is done by Zulueta & Co. 
''It is not merely that they had goods sent on board the 
*'ship, bat they chose the number of the goods to be sent on 
'' board the ship, goods which they had bought, for which 
''they had negotiated; and they made out such charter* 
" party, and that charter-party provides that the ship shall 
" proceed to Gallinas on the coast of Africa/' 

In the case of the manu&cturer of the goods, described as 
receiving an order and executing it, and shipping the goods 
on board a vessel for the Gallinas, it would be strong to 
infer that he had any thing to do with the slave trade. 
Why so, but because every one of these acts is compatible 
with ignorance of the objects that are or may be intended ? 
Now, the learned Judge had previously established that the 
acts of buying and shipping, chartering, and dispatching, 
are not necessarily in themselves conclusive of guilt, which 
of coarse they are not ; how, then, is the inapplicability of the 
comparison put by the counsel for the defence to be maintained, 
but by laying down the principle, that for the purpose of 
a defence under this charge, the commission-agent must, at 
all events, be required to be possessed of, and therefore to be 
able to give, a plain and simple account of what the mer- 
chant abroad intended ; and this once laid down, nothing 
that comes short of it must be suffered to tell in his favour. 

The preceding remarks are scattered over the whole of 
the summing up, and accompany a recapitulation of the 
particulars of the case. They are here brought together in 
succession, for the purpose of showing the manner in which 
the circumstances of the case, in a proceeding of this kind, 
are treated. It is very true that an introductory remark 
precedes, laying down '^ that it is necessary undoubtedly, on 
^ the part of the prosecution, that there should be a case 
'' made of knowledge, on the part of the prisoner, of the 
" purpose for which this adventure was meant." The whole 
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proceflB which foUowi is of a nature which would a^ipesr 
contrary to this principle, unless with the quaUficatioa that 
the proof is to consist in the prisoner not giving himsdf 
a plain and simple account of something innocent meant bj 
the foreign merchant residing abroad; and as if the law 
left no alternative to the shipping-agent, who buys and 
ships the goods in England by his order, but to do Uiis; or, 
ipso factOf by not doing so, to stand self-convicted of the 
guilty knowledge. 

Under this view of the requirement of the law, whidi I 
have now followed throughout this charge, the ccmcludiag 
remarks of the Judge seem to be dictated. *' Now, inasmuch 
'* as there are two other partners, and it is probable there 
*' might be some other persons in the concern, there ansa 
'* this consideration. It is true, supposing that there were a 
** case made, but that the prisoner was innocent of it, 
** that he could not call Martinez & Co. on that supposition, 
** as he might on the supposition of there being no slave 
*^ trading; for Martinez & Co. would not be innocent per- 
** sons, and they would not be willing to come into this 
*^ country and say, * We carried on the slave trading, but it 
<< was disguised from our correspondent, Zulueta & Co.' If 
** you think there is a case requiring an answer, l^e question 
" then is, would there have been any difficulty in the 
** prisoner calling his two partners, and others conyenaot 
*^ with the business of the firm, and proving that Zulueta k 
^* Co. knew nothing at all about this, that they had not the 
'^ least suspicion, that Martinez & Co. never communicated 
^* the fact to them, and that the illegal purpose was utteily 
'* unknown to them, for some reasons which the prisoner 
^' cannot give, but which his partners could ? It would be 
" extremely desirable they should do it, if the defence existed 
'^ in point of fact'' And lastly, the learned Judge concludes 
his address to the Jury, by directing their attention to the 
evidence of the character of the prisoner, iremarking, that it 
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is "^ a character I should say very strong indeed, and almost 
** oonclnsive, supposing the case were one that did not admit 
^ of an answer in point of fact." 

Here the same principle of demanding a justification of 
innocence is carried out, which pervades the whole of the 
anmming up, and of every part of the management of the 
case by the Court It is not said, in any one part of the 
charge, that the prosecution have made out either a case of 
slave dealing, or any knowledge of such a thing being 
intended, or known to be intended by the prisoner, against 
which a contrary case should be opened and proved ; but 
only that evidence which the prisoner should give of in- 
nocence is pointed out; and, what is most remarkable, 
the fdlowing circomstance was not thought worthy of 
notice. 

Mr. Fitz-Roy Kelly (the counsel for the defence) had in the 
outset, when Mr. Serjeant Bompas was opening the evidence 
Sot the prosecution, brought into Court every book, letter, and 
paper of the firm of Zulueta & Co., with the clerks in whose 
keeping these documents constantly are : they consisted of the 
journals, ledgers, letters, bill-books, memorandum-books, ori- 
ginal letters of the house of Martinez & Co., of the Havannah, 
and Martinez of Cadiz, since 1839, one year before these 
transactions originated, up to 1841, one year after their 
termination ; and, as will be found in page 303, Mr. Kelly 
made the following tender : — *' I ought to add, as the notice 
*^ to produce has been referred to, and is now upon the 
'' table, that the notice calls upon the prisoner, Mr. Zulueta, 
^ to produce all the books, documents, and accoimts of his 
^ house, between certain dates, at all relating to the trans- 
^ action in question ; and all letters written, and copies of 
'* letters written by this house, or any body for them in 
^ delation to this matter. My Lord, every document there 
^* mentioned is here in Court, and in two minutes ready to 
'' be put upon the table The greater part 
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** are in Spaniflh, and the priaoner at the bar can disthigoidi 
" them ; but the clerks who kept these books, the correspond- 
** ing clerk, and the clerk in whose handwriting they are, 
** are ready to speak to any thing my learned friend may 
** call for from the beginning to the end/' This is not taken 
any notice of by the learned Judge, when pointing out that 
the prisoner should have called his own father and his own 
brother, the only partners in the house, to prove that 
Zulueta & Co. had no knowledge of any slave trading being 
intended, although the prisoner himself had so stated the 
fact to be before the Committee of the House of Commons, 
in the evidence which had been read in Court ; and if the 
statement was objectionable, as being from the party now 
deeply interested himself, when in a very different situation, 
it is not perceived how that objection would not have held 
with tenfold strength at that moment against their evidence. 
Thus it remains on record, that nothing short of a plain and 
simple account of what the merchant abroad intends, made 
out by the defendant, will answer any purpose of the slightest 
advantage to himself. It is enough in the case of a vessel 
employed by an agent in England to carry goods, bought 
and shipped by himself, by order and for account of a foreign 
merchant residing abroad, if the prosecutor show a general 
slaving at the port of destination. 

And thus have I disposed of the last point which I pro- 
posed to illustrate out of the summing up of Justice Maule, 
in order to show the position of merchants who have 
intercourse of business with countries wherein slavery, and 
the slave trade, is still permitted to exist. 

I began by showing the facility afforded by the law to 
any individual whomsoever, who may choose to undertake a 
prosecution, not only without the consent, but against the 
recorded judgment of the Legislature, and the known 
opinion of those officers of the Crown who are especially 
charged with the prosecution of public offenders. I ha\'e 
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shown, that this may be done by any man — whether from 
motives of private resentment, or of private interest, or of 
wanton malice — ^whether under a fanatical hallucination, or 
from a desire of vain-glory, or from a combination of all or of 
some of the very worst passions of the heart with the less 
inexcusable errors of the head, it matters not : the search 
for the particular motive operating in any one given instance 
is indeed unprofitable, and whilst it cannot do much towards 
reclaiming the perpetrator of the mischief, would but 
little improve the moral tone of mind of his victim, yet 
the fact itself remains unaltered, viz. that a prosecution of 
this kind, in the name of the Queen, which the forms of 
justice require to be used, and on the plea of a public 
spirit, may be taken up by any man in defiance of a recom- 
mendation to the contrary by the House of Commons, upon 
a case canvassed and decided upon by a Committee of that 
House, and against the opinion of the law officers of the 
Crown. It has also appeared, that to the general and very 
powerful objections which are suggested by the common 
sense and reason of mankind against this practical reversion 
to the state of savage life in which a man can take such means 
of attack upon his fellow-man as he thinks will efiect his 
purpose best, with this sole difference, that the self-appointed 
public prosecutor may inflict even greater mischief with 
the weapon of the law than the savage with the knife, and 
more securely, this evil is added, viz* that this private 
avenger of public wrongs may adopt the form of a secret 
information before a Grand Jury, thus avoiding the ne- 
cessity of appearing as the accuser, unless he chooses so to 
do, at his own most convenient time, and always preserving 
the secrets of his own statements, by means of which the first 
blow at all events will have been successfully, irremediably, 
and fatally inflicted, and thus placing himself above any 
re^onsibility on that account. Then it has been seen, that 
at this stage of the proceedings, and under all the ignorance 
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tt to the proBeeotor and as to the depositloiis upon which he 
18 charged, inseparable from the nature of the proceedings^ 
a man, reputed honourable, as unsuspecting himself sb un- 
suspected by his fellow-citizens, may be dragged from his 
office and from the bosom of his family, with imminent 
risk to his business, and with still more fearfiil effect 
upon his dearest connexions; and under the shock of 
his own feelings, which so awful a situation must naturally 
produce, is conducted as a common felon under charge of 
the police to the station-house, and thence to the Old 
Bailey, whence he can only be suffered to depart (of course 
in exactly the same state of ignorance under which he en- 
tered the Court), when the person who arrested him shall 
have consented, and on such terms as he shall consent to; 
and then only will he be allowed to return to his distracted 
family and prepare his defence — against what? against a 
technical definition of some facts in which he has played 
some part, but which being so defined as to square with the 
application which may be meant to be made of a certain 
Act of Parliament, is sure to bear no kind of resemblance to 
the real manner in which the said facts occurred, and of 
course none at all to the impression which they lef); on the 
mind of the accused, or to the form in which alone they can 
present themselves to his mind ; and, therefore, such a defi- 
nition can convey no information of the nature ci the depo- 
sitions secretly made against him, and cannot consequently 
assist him in preparing evidence against them. He must 
launch into the regions of imagination for every possible 
construction which may be given by any man to those feets 
which have been really done by him, and prepare evi- 
dence upon every one of such possible constructions, at 
an expense and amidst perplexity which may be sup- 
posed, and after all most likely to no purpose, for probably 
the construction to which the proof will be directed by the 
prosecution may be one against which no counterproof has 
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object the proof will be directed to the construction least 
likely to occur to the accused, and that upon which a 
coanterproof will be most difl&cult — ^for all whidi the nature 
of the Act of Parliament has been seen to afford peculiar 
advantages. 

In this state of things the trial comes on. The facilities 
thus far given to an unknown accuser have been seen, 
and to so frightful an extent, that even if the trial pro- 
ceeds no further, an amount of incalculable and irreparable 
evil and misery may have been perpetrated. These facilities, 
it has been further seen, are not at all balanced by the strict- 
ness of the requirements of the law from the prosecution, they 
are all applied against the accused. The definition of the 
crime by the Act of Parliament is itself loose and capable of 
an unlimited application, and it is understood and laid down 
in the very lai^est, thereby including acts which are noto- 
riously and expressly admitted to be in themselves perfectly 
innocent: the only qualification is the knowledge. This 
is brought to a lower point in the scale, viz. suspicion. 
With a show of ingenuousness, as if to put down a 
quibble, which in Court sounds like a zeal for the truth, 
the question is made to be, not whether you knew, but 
whether you suspected; and next, whether you had reason 
•to suspect; the tendency really being towards the real 
point, to which you are only being gently let down, viz. 
whether witnesses can be found who will say that they 
themselves knew very well a great many things, which ought 
therefore to have been known by yourself, and that therefore 
you must at least have suspected. 

Then the prosecution is not limited to the proof of one 
particular charge : here it is suffered to remain quite at 
large — they need not define the act they mean to charge, 
whether it is this, or that, or any thing else, upon the 
accused. The knowledge of the intent, in which every 
lawyer in the land whom you may consult previous to enter- 
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ing into any operation, will tell you, before you are indicted, 
that the guilt conBiBts, after being brought down to a lower 
point, as observed before, is made out to be, Ist, any know- 
ledge, not the knowledge in the particular case ; 2nd, the 
knowledge of others^ not your knowledge ; and the proof of 
it is no further put upon the prosecution than so &r as to 
make out a case of probable knowledge^ founded upon evidence 
of some general acts done by certain persons on other 
occasions, not the one in question, in distant countries- 
acts to which you are not shown to have been a party, or 
even probably acquainted with — persons in respect of whom 
all your proceedings in England are admitted to be in them- 
selves, and as done towards them, perfectly innocent; snch 
acts being done upon such other occasions by such peisoos 
in countries far away, little known, with which no regular 
means of communication exist — countries almost unknown 
to every one in England, and not at all proved to be known 
to yourself: and all this evidence given by individuals not 
in circumstances analogous to those in which the accused 
stands, but by individuals, and by no others, who in the 
exercise of a peculiar duty have sometimes visited the 
countries in question ; and therefore leaving the whole of 
the case open to this remark, that whilst it is not at all 
shown, either from your own acts, or from the facts them- 
selves, that you in England must necessarily have kmwi^ 
there is an evident impropriety in pushing the witnesses to 
the extent of proving, that nothing but what they said to 
have happened on other occasions in other places, could have 
been the ultimate issue of an unaccomplished speculation, 
intercepted by one of the witnesses, to his evident advantage. 
It has lately been shown that such a case of probable know- 
ledge, so made out, and so substantiated, will go to the Jory; 
and in going to the Jury nothing will avail you, as far as the 
law goes, but your being able to give ^^ a plain and simple 
** account of what was intended by a foreign merchant 
" residing abroad," whom you must even bring over to 
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give evidence of what he intended to do with goods shipped 
by yourself in England, in consequence of a simple order 
as a mere commission-agent, or to show an impossibility 
of your being aware of that intent whatever it may be. 
Without complying with one or other of these two require- 
ments, your case shall go to the Jury, accompanied by every 
unfavourable inference ; and what should have been for your 
advantage is turned against you. The readiness and open- 
ness of the party accused in giving every explanation upon 
the very first intimation of a suspicion existing on the sub- 
ject — the credit attached by every one capable of correctly 
estimating those explanations, whatever circumstances of a 
fevourable nature may lie on the very surface of the case 
itself^the respectability of the accused, his rank in society, 
and high character, as vouched by men of the first standing, 
and who have every opportunity of knowing him and his 
acts — ^his wealth, his education, his knowledges-equalities 
peculiarly adapted to this kind of felony, which is intimated 
to be the felony of the honest, the wealthy, the educated, 
the well-informed — all these things seem in the exposition 
of the law to be literally against him. Nevertheless, these 
circumstances, combined with the impression produced by 
the inquisitorial nature of the original proceedings, together 
with the irresistible force of that axiom, that ^'a man must be 
•^' proved to be guilty, and not called upon to prove himself 
^ innocent," may — and thanks be to God, did, in the instance 
before us — ^blunt the edge of the murderous weapon bran- 
dished over the head of the accused. 

There may be something so revolting in the whole con- 
duct of such proceedings to the consciences of men, as to 
gtand in the way of a conviction by an English Jury ; but 
it has been seen in what way every other indignity may, at 
all events, be safely inflicted; and as affecting men and 
femilies of certain education and feeling — who, be it never 
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forgotten, are the very parties said to be most obnoxious to 
the charge — a verdict of guilty need not arrive, to pro- 
duce evils as great or greater than any penalties which it 
is possible for any human law to impose. And when it is 
considered — first, that the legitimate popular sense of words 
is distorted in order to call slave trading that, which is 
neither directly nor indirectly dealing in slaves ; secondly, 
that under the guise of a question of fact, a very subtle 
metaphysical argument about the nature and the degree 
of knowledge in the mind of an individual, is the thing 
really submitted to minds the least likely to apprehend the 
very nice distinction upon which the decision must hang — 
and, lastly, when every means are industriously resorted to in 
order to make it appear that the crime largely prevails in 
the class to which the accused is likely to belong, and to 
represent that the only difficulty is to get over the techni- 
calities of legal evidence, but that moral evidence abounds — 
when all these things are taken together, it is easy to dis- 
cover how much even the failure of such a prosecution as 
this, facilitates the next attempt : perhaps it may be practically 
found that it does so, more than its success could have done. 
The resolution of the London Committee of the Anti- 
Slavery Society of the 8th of December, which has been 
already quoted, broadly states the prevalence of the crime 
among British merchants; and another, of a still more 
recent date, besides repeating the same assertion in another 
form, clearly intimates that the obstacle to its being visited 
as it deserves, does not consist in the want of proof of the 
existence of the guilt, but in " the difficulty encountered in 
" the course of the prosecution in an English Court of Law :" 
that is, in the technicalities of the rules of evidence, even 
afker the stretch of these rules, which this particular Act of 
Parliament would, by the experience of the late proceedings, 
seem to demand. 
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Tliese resolutions, just published, passed by the Com- 
xnittee on the 29th December, are as follows : — 

" Zulueta's Trial. — At a meeting of the Committee of the 
" British and Foreign Anti-Slavery Society, held at 27, New 
" Broad Street, on Friday, December 29, 1843, George Wil- 
*' liam Alexander, Esq., in the chair, the following resolutions 
" were adopted : — 

" I. That this Committee, regarding the recent trial of 
'* Pedro de Zulueta, Jun., on a charge of slave trading, in 
^< the Central Criminal Court, on the 27th of October last, 
^ and following days, as an event of the highest interest and 
^ importance, feel it their duty to express their sentiments 
'^ on the state of things which has been developed by it. 

^' 11. That, abstaining from all comment on the verdict of 
" the Jury, this Committee regard the following points as 
" brought out with great force by this trial, viz. — 

'^ 1. That articles of British manufacture are principally 
" used on the coast of Africa in barter for slaves. 

'^ 2. That British merchants who are engaged in furnishing 
*^ such supplies to slave traders are practical supporters of 
*^ the African slave trade. 

*' 3. That, although a British merchant may furnish supplies 
'^ to the most notorious slave traders in the world, the evi- 
" dence by which a charge of aiding and abetting the slave 
^' trade can be substantiated against him is of such a nature 
'' that it is extremely difficult, if not almost impossible, to 
'' prosecute such an offender to conviction. 

" 4. That the practice of aiding and abetting the slave 
^^ trade by supplying goods to slave traders prevails to a 
« considerable extent among British merchants, and that, by 
'* a portion of the mercantile community, it is not regarded 
^^ with the sentiments due to its flagitious character. 

" III. That this Committee regard in particular the last 
" fact now stated with the deepest and most poignant 
" regret; and that they earnestly invoke, not so much the 

e 2 



Ix 

** fear of punishment as the sense of honour, of justice, and 
" of benevolence, in the British community, for the correc- 
** tion of so great an evil. 

'^ IV. That the difficulties encountered in the course of 
^* this prosecution in an English court of justice, and the 
^^ extended ramifications of the slave trading interest which 
" have been developed by it, have, in the judgment of this 
" Committee, confirmed the principle held by the British 
" and Foreign Anti-Slavery Society, that the only effectual 
'' mode by which the slave trade can be abolished is the 
" abolition of slavery itself. 

"John Scoble, Secretary." 

In these resolutions, the Committee describe the particular 
matter which they had under their consideration, viz. the 
supply of British goods. Not so in the previous resolution of 
the 9th of December (see page xxvi). In it a hope is ex- 
pressed, that by the proceedings against Pedro de Zulueta, 
" a salutary check will be given to the notorious implication 
** of British capital and commerce in that nefarious traffic." 
How this implication takes place is not pointed out. Upon 
the merits of the matters contained in these resolutions, it is 
not, of course, my intention to enter ; I take them as they are 
put forth, for the only purpose which perhaps gives them any 
value or importance, viz. as expressions of the sentiments 
and opinions of people who show every disposition to sanction, 
and have the pecuniary means required in order to encourage 
or to assist others in the use of that power of private prose- 
cution which every one possesses, even if they themselves are 
not inclined to exercise it in their own persons. 

Now, although it is not distinctly stated in the resolution 
just quoted how this notorious implication of British capital is 
supposed to take place — not to say any thing at present about 
a most unjustifiable use of the word notorious^ which, in these 
matters, is constantly made — the mode in which the impli- 
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cation takes place must be supposed to be large enough to be 
notorious — large enough, when even a check to it is made the 
object of hope and the subject of a resolution, which, as it 
conveys a serious charge against fellow-citizens, nothing but 
a very overwhelming sense of the necessity of a check could 
have induced the Committee to overcome the painfulness 
of publishing. The term could not properly apply to any 
direct concern in the slave trade ; that would be something 
more than implication. It cannot be confined to the supply 
of goods, since this is a subject treated in a separate set of 
resolutions. It must be taken to apply to other operations 
also, such as occur in the progress of a mercantile intercourse 
with other countries in which slavery, or the slave trade, are 
permitted to exist, and must apply to all or any transactions 
with those countries, at least, unless a clear and distinct separa- 
tion can be made that will render it quite certain and quite 
capable of proof that neither the slave trade nor slavery can 
possibly be forwarded directly or indirectly by the transac- 
tion. This is the only certain way of avoiding implication. 
This sense of the charge against British merchants at large, 
is perhaps the only one which can render either intelligible 
or practicable the observation which was so emphatically de- 
livered by the learned Serjeant Bompas in his opening speech 
at the trial, that '* if merchants in this country would not 
** accept bills drawn by slave traders, if they would not send 
" goods from this country to be employed for the purpose — in 
" fact, the trade could not be carried on at all." 

And whether this rather extraordinary assertion be or be 
not correct, I deal with it as with the resolutions of the Anti- 
Slavery Committee — it is quite enough, upon such a ques- 
tion, and with such momentous interests at stake, that such 
opinions prevail in certain quarters, and that the power exists 
of giving them that fatal effect which these proceedings re- 
veal, in order to force upon us, as merchants, the considera- 
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tion of whether any mercantile transactions whatsoever can 
possibly be carried on with countries wherein the slave trade 
or slavery exist, with any real safety to our persons and to 
our property, whilst things remain as they have been shown 
to be in the practical development of the law. 

It is very true, that previous to the late elucidation of its 
working, there were such high legal authorities on the subject, 
as will be found in the pages immediately following this ad- 
dress; and even now, if a case is placed before the very highest 
counsel of the land, you will be told that knowledge^ wilful 
knowledge^ of the guilty intent can condemn the acts upon 
which you are seeking advice — that that, of itself, will con- 
demn the most indirect — and nothing short of that can con- 
demn the most direct act of abetting the slave trade. Bnt, 
in order to make good a charge, the evidence of a probable 
knowledge is made up of those very acts which, without pre- 
supposing the knowledge, you had been told are innocent, 
perfectly legal, and such as you could perform. When once 
that case of probable knowledge is thus made out, you are 
called upon to meet it with a case of your own, in which you 
cannot allege, with any success, the innocent nature of your 
acts ; for although those have been already declared to be 
innocent in themselves, they are also taken as evidence that 
you must be possessed of a knowledge of what they were in- 
tended to be made subservient to by a foreigner at some 
thousands of miles distant, in a country which to you may be 
terra incognita. 

The question resolves itself therefore into one of prudence, 
about which you will be told by the learned Counsel, and 
properly told, that you alone can be, and you alone must 
be, the judge, viz. whether, under the state of the law which 
has been developed, it is safe to enter into any dealings, not 
which you know or suspect (this is a fraud of the law), but 
which may be rendered subservient, however indirectly by 



Ixiii 

others, to a slave trading purpose. The letter of the law 
seems to speak of knowingly and wilfully aiding and abet- 
ting the slave trade, and so it is expounded by the highest 
legal authority of the land, when consulted upon any one 
case in perspective; but the practice renders this a most 
egregious fraud on the part of the law itself, which presents 
itself under false colours ; for, whilst in theory it does not 
permit of any other advice being given for its observance 
than that just mentioned, in practice it has been seen how 
the proof of your knowledge is established, not by evidence 
produced against you, but by that which you do not produce 
when a case of probable knowledge j founded upon knowledge of 
others in totally different circumstances, has been made out 
These things speak for themselves and show what is the 
practical situation of merchants trading with countries in 
which dealing in slaves and slave negotiations are both legal 
and of common occurrence. I need not say, that the United 
States, Cuba, Brazils, and a large portion of Europe, without 
talking of Africa, &11 exactly under this description. It has 
been admitted, for indeed it cannot be denied, that it is im- 
practicable to draw a line of separation, in order to distin- 
guish the illicit from the licit traffic, in countries where they 
both subsist, for they are interwoven and mix themselves 
with, and merge the one into, the other. This is perfectly 
clear, and indeed the only intelligible account of the matter. 
Under such a view of the nature of the thing — after what 
has been brought to light in the late proceedings as to the 
mode in which a man may be attacked, with ruin staring 
him in the face at the first onset, whatever the subsequent 
result may be, seized on — laid hold of at any, perhaps the most 
critical, moment — after what has been seen of the method in 
which his prosecution will be suffered to be carried on, and 
the manner in which the evidence will be made to bear, in 
order to prove the knowledge which constitutes the guilt — 
after seeing that no precaution can guard a man against the 
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attack, and no endeavour to ascertain the real sense of the 
treacherous law, which speaks one thing and means a very 
different one — after seeing that as a merchant of wealth, 
character, and education, he carries in those very circum- 
stances as many presumptions of guilt — after it has been 
shown that the only thing which can save him, according as 
the law is laid down and administered, is that which in the 
nature of mercantile transactions is, and must be in almost 
every case impossible — after all this, which the late pro- 
ceedings have so strongly brought to light — there remains 
but one safe course, viz. to abstain from all mercantile 
intercourse with countries in which slavery or the dave 
trade exists. 

The absurdity which appears on the face of such a state- 
ment as this just made, involving as it does the cutting off 
communication with half the world at least, and leaving the 
communication with the other half very much on the footing 
of an inconsistency, renders the accuracy of the rule, as a 
conclusion from the preceding reasoning, very suspicious. 
I appeal, however, to every candid and honest mind whether 
it be or it be not the conclusion which, but for its absurdity^ 
(if so it is to be called) would be imperative, and such as 
could not be avoided without manifest want of honesty. If 
such is the real fact — if the conclusion is just and legiti- 
mate, and yet it leads to something absurd and wrong ; then 
the principles upon which it proceeds must themselves be 
the wrong-doers. The state of the law, which leaves no 
other alternative than that of an impracticable absurdity on 
the one side, and on the other an exposure, imminent and 
threatening, to an indictment, followed up by the most ter- 
rible consequences, even if a conviction does not take 
place — must be wrong. It deserves a stronger epithet, 
lest it should be thought that by wrong is only meant un- 
wise — it is positively of the very nature of a national crime 
— it is a deep moral stain upon the people who suffer this 
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state of things to continue in all its hideous deformity, whilst 
the victims to such a state of the law could only be looked 
apon as barbarously sacrificed : the people tolerating 
its continuance, when once made aware of what was being 
done, could be considered only as a race of heartless, cruel 
tyrants. In the pursuit of a praiseworthy object it is very 
possible, and indeed it is not uncommon, for a nation no less 
than for an individual to betray itself into a very false 
position, which is made so much the more mischievous, 
because, in the case of the nation no less than the individual, 
people are found ready to take advantage of that position* 
But so soon as the evil reveals itself in this practical shape, 
the nation, quite as much as the individual, is called upon 
to remove the very possibility of a repetition of the act of op- 
pression arising from that false position. 

And what is the £ailse position in which this country 
appears before the whole worid in the matter before us ? I 
is this. Here is a people with whom trade and manufactures 
form very important elements of wealth, independent of the 
justly admitted tendency of both to promote civilization — ^a 
most important, but not the present consideration — these 
people thrive largely by their mercantile intercourse with 
Cuba, with the Brazils, with Spain and with Portugal, with 
the United States, with Africa, so much so, that they cannot 
dispense with that trade. Those of their people who follow 
the commercial career in all its branches, their merchants, 
manufacturers, and ship-owners, and conduct the intercourse 
with those countries, materially contribute to the welfere and 
to the prosperity of every class of the community in which 
they live. They contribute not a little to the support of the 
State, and when an emei^ency arises, when the credit of 
the country and the honour of the Crown are at stake, they 
are among the first upon whom the call is made, and is 
not made in vain: and yet the state of the law among 
this people who derive the important benefits, which 
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have not certainly been exaggerated, from a commercial 
intercourse with the countries just mentioned, is such as to 
place those of their fellow-countrymen, who conduct that 
intercourse, and are therefore nearest in contact with those 
countries, liable to be dragged from the scene of their 
labours, so vital to the prosperity of this people, as common 
felons, upon an indictment secretly procured and obtained ; 
and their very acts, notoriously necessary for carrying on 
the very operations of commerce, which the country cannot 
dispense with, are in the first instance to form the presump- 
tion of the guilt, and afterwards the proof of it, unless they 
can prove them to be not guilty. It is true that this people 
have anathematized a branch of trade which subsists in those 
countries, and have expunged that trade from their code of 
licit pursuits at an immense sacrifice to themselves, and are 
determined to extinguish it among the nations of the earth, 
as far as it can be done by lawful means ; but inasmuch as 
they cannot dispense with all other intercourse with other 
countries, although fully aware that from that intercourse 
the proscribed trafiSic must necessarily derive assistance (since 
it cannot be separated from any one licit pursuit in the 
countries wherein it prevails), they are bound so to construct 
the law as to protect the men who conduct that intercourse, 
against any attacks which may be founded more or less on 
the use to which others, and not themselves, may turn the 
acknowledged necessary and legitimate acts, without which 
the intercourse cannot exist. And if such be the meaning 
of the law, as I have no doubt whatever there is not one 
man in Great Britain at all acquainted with these matters, 
who has not been, to this moment, in the understanding 
that such and no other was the state of the case — ^if it be not 
meant that the intention is that a law shall be made with 
apparently one meaning, and to be used for a quite difierent 
purpose — when the perversion which it seems to authorise 
shall have been discovered, sharpened by the application of 
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the right of private prosecution, and in the form of a secretly 
procured indictment, which destroys before it convicts— there 
is only one of these honest courses left — either let the law — a 
clearer law — be substituted for that which exists^ or let it be 
clearly explained; andj at all events^ let the right of prosecution 
be placed exclusively in handsy and limited to a course of pro- 
ceeding^ which will afford some guarantee for its right use. Let 
us cast away from us the worst features of the Inquisition. 

It cannot be meant to leave matters so— that the nation 
shall be deriving all the benefits of commercial intercourse 
with the countries already mentioned, trusting to our desire 
for profit as merchants to get the better of our prudence as 
reasonable men — that we shall be content to run the risk of 
private prosecution, and secretly procured indictments, of 
arrest, imprisonment, ruin, disgrace, transportation, the 
sacrifice of all that is dear to a man on earth ; and, 
therefore, that the nation will go on prospering by our 
labour, whilst we ourselves may be told that we need only be 
a Utile more careful. And all this, as if it was meant to be 
insinuated that if a victim is now and then made, it is expe- 
dient that it should be so ; that it is not extremely harsh, 
since merchants are to be thought of only as men accus- 
tomed to risks, and therefore who get obdurate against ad« 
versity — as if it were assumed, that as to the victim so made, 
it is sure to be some one who has deserved his fate by a more 
than ordinary degree of temerity, by going a little too far, 
or by an act of rebellion against the attempt to fix the brand 
on his forehead, which really, when once we have suffered 
ourselves to be so far stigmatised, there can be little doubt 
will be designated as a degree of fastidiousness to which 
an exclusively money-making and money-loving race can 
have no just pretensions. You may trust to their rapacity (it 
would seem to be argued by this defamatory process, which 
before it is openly avowed must work its way by implying 
as much in action, as, if it were not too revolting, would be 
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stated ia as many words) — you may trust to their rapacity 
for any necessary amount of risk being encountered, and 
therefore no fear of trade being given up, because we make 
it a little — only just take care that it shall not appear too 
dangerous. 

This is not, I am sure, the position which is meant to be 
taken by the country towards a profession heretofore deemed 
honourable, and which has become interwoven with the 
highest ranks of our society. It is not, it cannot be meant, 
that such be the state of things at home, as between the 
merchant and the country. 

Neither is another position (in every moral point of view 
equally indefensible) to be taken by Britbh merchants to- 
wards their correspondents abroad, even supposing it could 
last. It is well known and admitted, that a mercantile 
intercourse imposes a tacit contract between the two parties 
who cariy on a correspondence, a breach of which can be 
visited by the law ; that in the progress of the intercouise 
all acts mutually required within the mercantile usage, and 
not otherwise illegal or improper, shall be performed. If a 
man carries on a correspondence with another and a course 
of business, he is not at liberty, either as a matter of prin- 
ciple or of law, to break it off when and how he pleases. 
Are we called upon as merchants in England, either by the 
requirements of the law, or by public opinion, to encourage 
our foreign correspondents to send their sugars and their 
coffees, their tobacco and their cotton, their copper ore, 
their minerals, and other produce, to us in England, and 
when we are quite sure of our profits, when they begin to 
dispose of the proceeds of their property, and we fancy 
(which must be very soon, after what the late proceedings 
have exhibited) that we may render ourselves liable to a 
prosecution— are we then to turn round upon our cor- 
respondents, and say, *' I cannot accept your bill until yoa 
^^show me that its proceeds are not going to buy slaves 
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" with?" " I cannot honour the credit you have opened in 
" behalf of A, B, or C, because I see in the * Anti-Slavery 
" Reporter,* that ' he is a notorious slave dealer.'" Are we, 
when our correspondent sends an order to buy a ship which 
38 on public sale, and which may be employed in any 
trade, and goods which you, reader, may happen to manu- 
facture yourself — are we then to turn upon our corres- 
pondent and say, ^' Show to us satisfactorily that these 
'* things are not intended by you or any one connected with 
*' you, indeed that they cannot be used, in promoting the 
"slave trade?" 

And again, are we to trust to the circumstance of his being 
in our power, and to the odium which the simple imputation 
of slave dealing will attach to him, to bear us out in our jus- 
tification, should he bring an action against us? ^Are we, 
upon receiving an order from our correspondent, to lay it 
before counsel for their opinion, which we have seen will ad- 
vance us very little ? Shall we disclose the name of our cor- 
respondent with the insinuation that he may be a slave dealer, 
or that we suspect him to be one, or that some one else sus- 
pects him, thus helping, as far as we are able, to put his 
property in peril, and to render every communication with 
him dangerous? Shall we advertise our counting-houses 
in England, not, as they have been hitherto considered to 
be, the symbol of security and good faith, but as nests of 
treachery, deceit, and suspicion ? and shall our intercourse 
with foreign merchants assume the character of covert es- 
pionage? A state of things such as this, inflicting gross in- 
justice, cruel injury, inexpressible degradation, upon one class 
of men, and that class of which England has had hitherto 
good reason to be proud — such a state of things at home, 
and so much scandal and disgrace abroad, is not, cannot be, 
contemplated without feelings of the deepest horror. 

I denounce this state of things as involving a national 



crime'— as attended with national disgrace; I denounce it 
as a stain which should be wiped off without delaj 
from the character of a nation eminently jealous of its 
public as much as of its private morality, as an offence to the 
religious feeling which is not wanting among us ; I appeal to 
the conscience of every man in Great Britain against this 
state of things. May I not take upon myself to say, that I 
make this appeal in behalf of a class which yields to no other 
of the community in high principle or right feeling — a class 
which is not at all below the standard of morality, religious 
convictions, tastes, education, which may be set by the most 
distinguished in this country ? I do appeal to the legislature 
and to the Government of the land, which do not make laws 
or maintain them as a snare or a trap against a particular 
class of their subjects. I ap|>eal to the Honourable Members 
of the Committee of the House of Commons on the West 
Coast of Africa, before whom I appeared in 1842; I appeal to 
them as senators, as gentlemen^ as men of honour and prin- 
ciple — I do appeal to all, whether the position of merchants 
in mercantile intercourse with countries in which the slave 
trade and slavery exist, should remain as it has been shown 
to be now by the late proceeding ; whether the laws should 
not be made such, that, whilst we should be answerable for our 
own acts^ and for our participation and consent in the wrong 
acts of others, we may not be undone before we are even 
h^ard in our defence ; that we may not be required to prove 
ourselves iunocent before we are proved to be guilty ; and» 
above all, that the right of prosecuticHi may he confined to 
such hands, and its use to such a procedure aa will afford the 
British merchant a guaiantee against private,, malicious 
secretly conducted attacks, and will make bia personal se- 
curity somethiiig more than a moekeary. I make this appeal 
with the same confidence ia the result, which my coascieace 
felt when I stood before the British Jury, isuto whose bands 
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it pleased Providence, by so unexpected a proceeding, to 
place, in point of fact, my very existence — the existence of 
all that is dear to me on earth— of much that the world has 
had opportunities to try and has stamped as honourable in 
character — of much, not the less valuable because the world 
can never know of it — the Jury upon whose verdict hung the 
honour of this country— a country for whose honour and es- 
timation among the nations of the earth I must feel strongly 
— and from which a gross and cruel injustice would be doubly 
felt) bound to it as I am by those ties, which it has been at- 
tempted barbarously to tear asunder, but which it is only in 
the power of God to dissolve. 

P. DE ZULUETA. 

Lofidofty \7th January, 1844. 



OPINIONS OF THE LEGAL AUTHORITIES 

Referred to in p. IziL 



" 1 & 2. There is not any thing in the Act of Parliament in 
question which renders illegal a commercial dealing on the coast of 
Africa, in usual lawful merchandise, though such dealing may be 
with a person known to gain his livelihood by dealing in slaves, and 
therefore of course, an owner or supercargo making a sale in the 
manner described to any such person, does not subject himself or 
the ship to any of the penalties of the Act. 

'^ 3. Independently of the above Act, an English owner, or master, 
Qfi supercargo, or other person who engages in such commercial deal- 
ing as above described, is not guilty of any offence against the law, 
nor subject to any punishment. 

(signed) *' Fred. Pollock:' 

"Temple, 8 June, 1842. 

(Vide Report, Weet Coast of Africa, Part /, p. 344.; 



*' 1. Unless the merchant knew, when he sold the goods, that they 
were used for carrying on the slave tiade, I am clearly of opinion 
that be is not guilty of felony. The question of knowledge will be 
for the Jury, if the case is tried by a Jury, or by a Judge or Judges 
without a Jury, and will depend upon the evidence that is given 
either of direct knowledge, or that the circamstances were such that 
he must have known the destination and occupatioo of the vessel and 
her crew. 

"2. It will appear from the statutes 11th and 12th, and 46th of 
Geo. Ill, c. 64, &c., that the merchant might be tried at Sierra 
Leone, and if so, I am disposed to think that the constituted 
authorities at Cape Coast would be warranted in apprehending him 
and sending him for trial to Sierra Leone, as the offence committed 
is felony. 
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*' 3. I hardly know what precaationary measures can be adopted 
by the GoverDor in cases where it is onknown whether the pessds 
are intended for the sfaiTe trade or not. The same articles that are 
used for bartering for slaves are no doubt also used in bartering for 
palm-oil, elephant's teeth, and other African products, and to pro- 
hibit all dealing in such articles of barter would be greatly prejudicial 
to the innocent trade carried on with Africa. The Governor can 
hardly do more than warn merchants not to deal in such artides 
with suspected vessels upon peril of the consequences. 

(signed) *' W. WiglUnuuLr 

•' Inner Temple, July 8th, 1840. 

(Tide Report^ West Coati cfAJriea, Part 11, Appendix, jv., p. 85.; 



*' If a person fitted out a vessel to traffic with slave factories and 
settlements, and sold goods to those factories, out and out, though 
they were such as might be used for the slave trade, as well as the 
innocent commerce of the coast ; and though, in point of fact, they 
were used in slave trading, he was of opinion that this did not amount 
to slave trading : whether it was a commendable use of capital or 
not, was a different question. If the goods sent out were of such a 
description that it could not be doubtful that they were to be used in 
the slave trade alone, such as a cargo of fetters or other implements 
that could only be employed in such a trade, he had stated that he 
deemed this much more doubtful, yet he was not prepared to say 
that it was an act of slave trading which would render the exporter 
of such [articles liable to be tried for felony. But if goods vreie 
sent, whether of one kind or the other, whether of an ambigaooa 
description, or plainly fitted for the slave trade alone, and the prioe 
of the goods was to depend (as the petitioners stated to be the fact) 
upon the slave trade, in which such goods were to be employed, be 
had stated that his opinion was that this was an act of slave trading, 
being in truth a partnership with slave traders, and the peraona 
exporting such goods would be guilty of a felony within the mean- 
ing of the Abolition law." 

(Extract from Loan Brouoham's Speech before the House of Lords, 
Oct. 6, 1841. Vide Hanmrd'e ParUameiUary Debatee, Vol LIX, 
fo. 1116.; 
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R. R. Gibbons, Esq., to Messrs. Zulubta 8c Co. 
HOUSE OF COMMONS. 

Select Committee fin West Coast of Africa. 

Gentlemen, April 16th^ 1842. 

By Lord Stanley's desire I send you a copy of Dr. 
Madden's Report, on the Gold Coast, and its dependencies. 

I am to add, that this is sent to yon as being personally interested 
therein, but that you will be good enough to consider it as entirely 
confidential. 

I have, 8cc. 

R. R. Gibbons. 



The Report of Dr. Madden forms part of the Appendix to the 
''Report from the Select Committee on the West Coast of Africa*/' 
and although the first official communication which was received by 
the house of Messrs. Zulueta 8c Co., it is not inserted, in consequence 
of its want of connexion with the chief subject of this publication. 
It is entitled, " Report of Her Majesty's Commissioner of Inquiry on 
the State of the British Settlements on the Gold Coast, at Sierra 
Leone, and the Gambia, with some Observations on the Foreign 
Slave Trading Factories along the Western Coast of Africa, in the 
Year 1841 ;'' and seto forth ito object as follows :— 

'' Pursuant to the instructions of Her Majesty's Secretary of State 
for the Colonies, the following matters were duly examined into, and 
the result of the best consideration that could be given to these sub- 
jects will be found in the following order : — 

'' Ist. The state and condition of our forts and settlements on the 
Western Coast of Africa, their trade, population, resources, and go- 
vernment. 

* Vide Part II, p. 9, et seq. 

a2 
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"2d. The facilities afforded in these settlements to the foreign 
slave traders resorting to them^ by affording supplies in goods or stores 
that are essential to the trade. 

** 3d. The prospects and practicability of emigration from Sierra 
Leone to our West India Colonies. 

"4th. The climate, salubrity^ and nature of the locality of oar set- 
tlements on the Western Coast of Africa : and in addition to these 
subjects, I have to add the consideration of two very important ones, 
not specified in my instructions, but which, in their execution, became 
part and parcel of them, and which I conceived I would not have 
done my duty had I lefl unnoticed, or taken no steps to remove the 
evils connected with them ; these subjects are : — 

'* 1. The existence of slavery in our settlements on the Gold Coast 

'^2. The co-operation of British commerce with slave-trade in- 
terests, at the factories of notorious slave dealers on the Western 
Coast of Africa." 

In treating of the last subject here mentioned, the following re- 
marks occur : — 

" It is very true the Consolidated Slave Law, the 5th of Geo. IV, 
comprehends everv case of aiding and abetting the slare trade, tbit 
I have proposed to nave still more formally and specifically prohibited; 
and there can be no question that any infraction of this law, whetlier 
by insuring slave property, selling goods for slave trading objects, 
lending money, or giving any species of assistance for the promotion 
of these objects in any court in England, where the case would be 
tried on its proper merits, and not decided on by a jury implicated or 
involved in the interests of slavery, that the offender would be con- 
victed of the felony and punished. But few of those employed in 
judicial situations on the Western Coast of Africa have been persons 
belonging to the legal professions, and those who did belong to it, and 
were the advisers of our governors, have not been persons of veiy 
profound experience in the law, and the consequence has been that, 
with few exceptions, our authorities on the Western Coast of Africa 
hold the opinion that was entertained at Cape Coast as to the legality 
of aiding and abetting the slave dealers, of supplying them with the 
goods and stores essential to the purchase of tne slaves. The Cun- 
solidated Slave Trade Act, of 1824, distinctly states in the very 
second clause, that it is unlawful 'in any manner to engage, or to 
contract to engage, directly or indirectljr therein (the slave trade), as 
a partner, agent, or otherwise, or to ship, tranship, lade, receive, or 

put on board, &c knowing that such ship, vessel, or boat is 

actually employed, 8cc.' .... 

" In the 7th clause, with the customary verbiage, it is declared, 
that ' if any person shall knowingly and wilfully ship, or put on board 
of any vessel any money, goods, or efiiscts, to be employed in accom- 
plishing any of the objects hereinbefore declared unlawful, then and 
in every other such case the person so offending, and their procurers, 
counsellors, aiders, and abettors, shall forfeit and pay for every such 
offence double the value of all the money, goods, or effects so shipped, 
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ininsbippedy ladeoi received, or put on board, or contracted so to be 
as aforesaid/ 

"Andbytbe 10th clause, the persons thus aiding and abetting 
the slave trade, are further declared to be felons, and shall be trans- 
ported for a term not exceeding fourteen years, or confined and kept 
to hard labour for a term not exceeding five years, nor less than three 
years, at the discretion of the Court. 

•• The right and privilege heretofore exercised of suing in Vice- 
Adoairaky Courts for the forfeitures or penalties incurred by the|contra- 
vention of this law, are set forth in the 12th clause, notwithstanding 
any criminal proceedings that may have been instituted against the 
aiders and abettors of this trade. That the merchant in the case of 
the Doe Amigos had left himself subject to both sorts of proceedings 
there can be no doubt. In a case somewhat analogous to this, of 
recent occurrence, a British vessel, commanded by a British subject, 
the Augusta, dispatched by a London house, was captured fay 
Lieutenant Hill, ot Her Majesty's ship Saracen, having merchandise 
on board adapted for the slave trading factories, and having a direct 
destination to one of these. The vessel was condemned at Sierra 
Leone, but no proceedings have been taken in the Vice-admiralty 
Court in England by Lieutenant Hill, to recover the penalties in- 
curred by this breach of the law. The notoriety of this vessel at 
all the factories on the coast of Africa bad its weight in the tribunal 
where she was ultimately condemned for aiding and abetting the 
sbve trade. In no respect was the evidence against this vessel 
stronger than that against the Cape Coast merchant, yet that vessel 
was condemned by the authorities at Sierra Leone, and the merchant 
is defended by those at Cape Coast. The Augusta, a notorious slaver, 
bad only been captured and sent to England a few months before under 
the name of the Gollupchik, and under Russian colours, and she was 
found again on the coast, under the British flag, the property of 
London merchants. The Spanish slave trader, who was captain 
of the OoUupchik, when captured by the Saracen, and sent to 
England was subsequently taken near Whydah by Commodore 
Tucker of the Wolverine, while I was passenger on board that 
vessel, in another slaver called the Liberal ; and from this man I 
learned particulars entirely corroborative of the documentary evidence 
found on board the Augusta. The recent relinquishment of the slave 
trade on the part of Don Theodore Canot at his slave factory at New 
Setters, one of the principal slave dealers on the Kroo Coast, led to 
the giving up of his books and papers to Lieutenant Segrim, of Her 
Majesty's ship Termagant, with whom he entered into arrangements 
for renouncing his unlawful trade; and, on examining these books 
on board of Her Majesty's ship Wolverine, I found that a London 
house had long been in the habit of supplying stores and merchan- 
dise to his slave factory from their vessels on the coast. On the 4th 
of December, 1839, there is an entry of the arrival at his factory, 
for the purposes of trade, of the English brig Enterprise. 

•' Ui January, 1840. There is an entry of the arrival of an 
English brig * Corcyra,' belonging to another house in London, 
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for the purposes of trade, and of having purchased of him 50 gans, 
100 cutlasses, 100 large kettles, and 100 bars of irons. 

** 13th May, 1840. There is an entry of the re-appearance of the 
captain of the ' EnterprisOt' at his factory, and haFing purchased 
from him 83 cruces of rice, or about 2,000 lbs. weight, for which he 
paid 63 dollars, and 84 dollars for 21 guns. 

^ " 1st July, 1840. There is an entiy of the arriTal of the English 
schooner ' Gil Bias,' of London, and of having purchased two 
pieces of cloth, eight bars of tobaox), and one gallon of rum. 

'' On the 6th of December, 1840, Don Theodore Canot placed 
himself under the protection of the British flag, renounced his 
traffic, and gave up 104 slaves to lieutenant Segrim. 

" Lieutenant Hill, of Her Majesty's ship ' Saracen,' on the 14Ui 
January, 1839, visited the British vessel 'Medom,' and was in- 
formed by the master that he had just disposed at the Gallinas of 
10,000 dollars' worth of goods to the factonea there. 

'' Lieutenant Segrim, of the * Termagant,' recently boarded the 
British merchant vessel ' The Guinea Man,' and the master admitted 
having just sold 600/. worth of goods to the slave trade factories at 
the GalKnas. 

*' A British trader, a man of colour, who has an establishment at 
Accra, has one likewise at Little Popoe, where he is known to dabble 
in this trade. 

'* This man was an agent of a mercantile house in London ; and in- 
formation reached me of his having embarked for P(^x)e some time aeo^ 
in Uie neighbourhood of St. Paul's, a number of slaves on board a 
British vessel then under discharge. On visiting this part of the 
.coast in Her Majesty's ship ' Wolverine,' on my way to Princes' 
Island, we found at Great Popoe a British subject of colour holding 
a factory, from which Captain Tucker had information he had lately 
shipped a car^ of slaves. While at anchor off the shore. Captain 
Tucker addressed a letter to him on the subject, informing him of 
the report he bad heard, and giving him to understand that, on any 
repetition of his illegal proceedings, he would destroy his factory and 
carry himself to Sierra Leone. He returned a submissive, and 1 
must add a very proper answer, not denying the transaction alluded 
to, but promising faithfully in future to abstain from exporting 
slaves. 

'^ I have noticed these circumstances, though not apparently bearing 
on the subject of this part of my Report, namelv, the resources, 
trade, and government or our settlements on the Gold Coast, and the 
influence of the latter on the adjoining districts, in order to show the 
necessity there is for a new enactment to prevent the facilities that 
are now afforded by our commerce from supplying the slave trade 
factories with these commodities which are indispensable to the slave 
traders. It is evident that those factories are supplied with goods 
by British traders, and especially by London merchants, to a very 
great extent." . • • • 

London, 31st July, 1841. (signed) R. R. Madden. 
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COPY OF A LETTER 

FROM 

MESSRS. ZULUETA k, CO. TO LORD VISCOUNT SANDON. 

My Lord, London, 26 April, 1842. 

A letter has been addressed to us under date of the 
15th inst.y by Mr. R. R. Gibbons, sending to us, at your Lordship's 
desire, a copy of Dr. Madden's Report on the Gold Coast of Africa, 
and its dependencies, and stating that this is done in consideration 
of '^ our being personally interested therein, but that we are to 
consider it as entirely confidential." 

In common with all other merchants in this city, we may of course 
be said to possess more or less of a professional interest in all matters 
which relate to commerce. 

As having occasionally executed shipping orders for ports in the 
coast of Africa, on foreign account, of lawful merchandise, lawfully, 
and therefore publicly cleared at Her Majesty's Customs, in lawful 
vessels, and as far as we, as mere shipping agents, could be supposed 
or expected to know, to the best of our knowledgCi for no unlawful 
purpose, without any other interest or emolument in the operation 
antecedent or subsequent to the shipment than that of the simple 
and regular commission usually charged in, or legitimately connected 
with the invoice, and possessing no control, direct or indirect, over 
either vessels or goods, from the moment they left the shores of 
Great Britain, we may perhaps be supposed to feel a more direct 
interest in whatsoever throws light on the subject of trade with ports 
with which, in the course of our mercantile career, we may have had 
general business transactions, although they have not been either 
extensive or frequent. 

Still more as shippers, in the form and capacity just described, 
and in no other, of a cargo consisting not only of legal, but even 
unsuspected merchandise on board the English schooner Augusta, 
Captam Jennings, the Report of Dr. Madden, as a document in 
which the capture of that vessel is alluded to, may also be supposed 
to form an interesting piece of information, whatever its merits may 
be in other respects. 

Such is the nature and the extent of the interest which we 
acknowledge to possess in the Report of Dr. Madden, neither more 
nor less ; and we submit that, in aescribing it as personal, a suppo- 
sition is advanced which, considering the nature of that Report, we 
have reason to deem unfavourable to our characters, which the facts 
will not justify, and which we may say, even appearances will not 
warrant. 

The Report brings together a number of transactions, not one of 
which have we even the remotest knowledge until the perusal of it, 
with the sole exception of the case of the Augusta. Now, as when 
looking at them together as a whole, and in conjunction with the 
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other factSy most probably equally unknown to ub, which in the 
course of the investigation now earned on before the Committee may 
be brought forward, there is no telling to what extent the association 
of our name with the matters of the Report may be carried, we have 
thought it ri?ht to explain to your Lordship what kind of interest we 
have no objection to be supposed to possess in the perusal of 
Dr. Madden*s Report, or in ttie inquiry now before the Ciomniittee. 
Beyond casual shipments in the manner described, and the accept- 
ance of credits opened at our establishments by parties abroad, in 
behalf of parties resident in that coast, we have not even one single 
corresponaent, or have we even consigned or sold, or in fact trans- 
acted any business whatsoever, or had any intercourse with individuals 
resident in those parts. We possess no interest in the trade with 
them, and even the agency for buying and shipping, which now and 
then we have had, is so msignificant, that we look with the most 
perfect indifference, as may easily be believed by anyone who knows 
any thing of our business, as to any future legislation which may be 
the result of the present Parliamentary inquiry, or, indeed, as to 
any construction which may be put upon that now in existence. It 
is not, therefore, with the view of in any degree influencing the 
deliberations of the Committee, or of offering any remark on the facts 
or on the opinions contained in Dr. Madden's Report, that we address 
your Lordship. Let the result of the labours of the Committee be 
what they may, and let the merits or the influence of Dr. Madden's 
Report be what it may, whatever legislation may emanate from these 
proceedings, as a matter of business, it is of no moment to us, and 
therefore it is not pur intention to throw the weight of a feather in 
the balance. Our sole object is to place our position in its trae 
light ; and the simple fact of our possessing no interest whatever, 
either personal or otherwise, in any branch of trade with the coast of 
Africa, much less with that lamentable branch of it which, much 
before the law was carried to even its present extent, our firm has 
shunned in all its branches and ramifications during an existence in 
business of more than seventy years, independent of the considemtioo 
of its illegality, without partaking in many of the views entertained 
by others concerning it, but from the principle of not wishing to 
derive profit or advantage from the sufferings of humanity, whether 
avoidable or unavoidable. 

We have, &c. 
(signed) Zuitieta ^ Co. 
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HOUSE OF COMMONS. 

Select Committee on West Coast of Africa, 

R. R. Gibbons, Esq. to Messrs. Zulubta 8c Co. 

Gentlemen, July 13th, 1842. 

I am desired by Lord Sandon, the chairman of this 
committee, to forward to you copies of evidence taken before them, 
in which your house is mentioned ; and I am to acquaint you that if 
yon are desirous of making any statement thereon, either personally 
or by letter, the committee will be ready to receive the same. 

I have, 8cc, 
(signed) R, i2. Gibbons. 



MINUTES OF EVIDENCE 

TAKEN BEFORE THE SELECT COMMITTEE ON WEST COAST OF AFRICA. 

Veneris, 10* die Junii, 1842. 

MEMBERS PRESENT. 



Sir T. D. Acland. 

Mr. Aldam. 

Lord Viscount Courtenay. 

Lord Viscount Ebrington. 

Mr. Evans. 

Captain Fitzroy. 



Mr. Forster. 
Mr. Hamilton. 
Mr. Metcalf. 
Mr. M lines. 
Mr. W. Patten. 
Mr. Stuart Wortley. 



Lord Viscount Sandon in the chair. 
Henry Wiltiam Macaulaif, Esq. called in ; and further examined. 

5003. ChairmanJ] Will you state what has been your connexion 
and acquaintance with the coast of Africa ?— I went out to Sierra 
Leone first in the early part of the year 1830 as a merchant, and at 
the latter end of the year 1831 I was appointed one of the judges in 
the court of Mixed Commission ; I then left business and devoted 
myself entirely to the business of the court ; and I ceased to act as a 
judge on the 31st of December, 1839. 

6004. Since what time have you been at home? — I remained on 
the coast a short time to recover my health. I was too unwell to 
move for some months, and then went to the Island of Ascension, 
from which I came home in the latter end of the year 1840. 

5005. Will you state what the court of mixed commission consists 
ofl-^The Portuguese court consists of a British commissary judge 
&Dd a Portuguese commissary judse, who have to decide upon every 
Portuguese case ; in case of any difference of opinion between the 

B 2 
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two principal judges, the British commissioDer of arbitratioD and the 
Portuguese commissioner of arbitration draw lots as to which of the 
two the case is to be referred to for final decision. In the sanae way, 
in the Spanish court, the British commissary judge meets the Spanish 
commissary judge, and in case of difference oiopinion, the case is 
left to either the jBritish or Spanish commissioner of arbitration, as the 
lot may determine. 

6006*. Are there any judges for other nations? — ^The courts at 
Sierra Leone are the Portuguese court, the Spanish court, the Bra- 
zilian courty and the Dutch court ; but no court during my time 
has been perfect in the number of its judges except the Brazilian 
court. 

5007. You mean by perfect, that the British judge has had to sit 
alone ? — ^The treaties require that after a certain time, in the absence 
of any foreign judge, the British commissioner of arbitration shall act 
as the foreign commissary judge. 

5008. Who is the British commissioner of arbitration ; is he a 
distinct person from the British commissary judge? — Yes; the 
British court is always perfect. 

5009. What does it consist of? — It consists of the British com- 
missary judge and the British commissioner of arbitration ; and the 
treaties point out how any vacancy, either by death or absence, is to 
be supplied ; the governor in the first instance, attends for the absent 
judge, whoever he may be, and after him, the chief justice, and then 
the colonial secretary. It is left to those three officers ; but I pre- 
sume that if those three should all be ill, or their places be vacant by 
death, the office would then descend to the person next in seniority 
in the colonial government there ; but we never went lower than the 
colonial secretary. The Brazilian court has been the only one per* 
feet, and the Bntish commissioner of arbitration has always sat in my 
time for the Portuguese and Spanish commissary judges. No case 
at all has occurred in the Dutch court 

6010. In case a vessel taken under the colours of any other nation 
were brought into Sierra Leone, how would that case be decided ? — 
There are other treaties than those I have mentioned. A French case 
is sent to the French authorities under the French treaty, and in the 
treaties with all other nations that have treaties on the model of the 
French treaty, the vessels are handed over to their own judical ao- 
tborities. 

6011. Within Sierra Leone? — ^The treaty points out where they 
are to be taken ; if a French vessel is taken, it is sent to Goree. 

5012. Then no vessels are brought in for adjudication to Sierra 
Leone but Dutch and Portuguese, and Spanish and Brazilian ves- 
sels ? — Not for adjudication by the mixed commission ; but there is 
the vice-admiralty court, which under the late act relating to Por- 
tugal, for the suppression of the slave trade, takes cognizance of 
vessels under that nag which are captured ; and may take cognizance 
of any vessels under any flag that are captured in British waters, 
wherever they are taken, whether at Sierra Leone, or the Gambia, or 
any British settlement on the coast, and that has been rather freqaent 
of late. 
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5013. The mixed commission court has jurisdiction over all cases 
which are brought within the limits of the treaty with Portugal, and 
the Vice*Adrairalty Court in the Portup:ue8e cases, over wnich we 
have assumed jurisdiction by Act of Parliament, that is to say, all 
cases of vessels captured south of the Line ? — Yes ; it is optional still 
for the captor to prosecute a Portuguese vessel, captured under the 
Act of Parliament, before the admiralty court, if he chooses, instead 
of bringing her before the mixed commission court, but the process is 
80 much more summary with us, and the expense so much less, that 
that option is seldom taken. 

5014. Will you proceed to explain what is the process which is 
pursued when a slayer is brought into Sierra Leone for adjudication? — 
Whenever a vessel appears in the harbour under any of the flags of 
which we can take cognizance, the marshal of the court goes on 
board, and he receives from the prizemaster who is on board^ an ac- 
count of the capture, which he fills into a printed form, and he sends 
one of those pnnted forms to each of the judges, and one to the go- 
vernor, immediately; in fact, generally before the vessel comes to 
anchor, and then the court is made aware of the vessel being in the 
harbour, and is prepared to make arrangements for the landing of the 
slayes, if there are any, generally the morning after its arrival, if it 
comes in the evening, or if it comes in early in the morning, the same 
day. The proctor for the captor brings the papers of the vessel be- 
fore the court, and they are always accompanied by a declaration of 
the captor. AH the forms of the court are very much the same as 
those of the Admiralty Court in England. If there are slaves, the 
proctor petitions for the admission of the vessel into court, and gene- 
rally accompanies that by a petition to land the slaves ; and since I 
have been there, in every case of inquiry the slaves were landed and 
handed over to the superintendent of the African department pending 
the investigation, ana held in their character of slaves during the 
time that the vessel was passing through the court. The proctor 
then produces his witnesses, and they are examined upon printed in- 
terrogatories, which have been used ever since the court was formed. 
These questions are framed with a view to make out a case, and they 
always do prove slave dealing wherever it has existed, if the witness 
answers truly ; and in an ordinary case, where slaves are on boards 
no defence is ever attempted, it is out of the question. Then as soon 
as the evidence is given, generally by the captain and one of the 
officers of the captured vessel, the proctor prays for publication; and 
when the monition which issues in the first instance, calling upon any 
persons to bring forward a claim if they have any against the capture, 
or to show cause why the vessel should not be condemned, is re- 
turned, trial is prayed for, and it takes place on an early day after 
arrival of the vessel ; in an undefended case, and where the capture 
has been made properly by the man-of-war, the vessel is condemned, 
the slaves are emancipated at the same time ; a commission of ap- 
praisement and sale issues, which directs the particular officer of the 
court who has the duty of conducting the auctions to expose both the 
vessel and the goods, and any thing that may be on board, to public 
auction, after due notice given. Those things are then sold, and the 
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proceeds are divided equally between the British Goremment and (he 
foreign government^ and the proceeds are then paid into the comni»- 
sariat, which settles with the Grovemment at home, and they pay the 
money, or set it off against any claim they may have ajgainst the 
foreign government ; but the foreign government has a claim to one- 
half the proceeds of the vessels and cargoes. 

5015. Is there any large proportion of cases in which condemna- 
tion does not follow, and nnder what circumstances principally has 
condemnation not been the consequence ? — ^There have been vessels 
restored for being seized, for instance, Portuguese vessels from the 
southward of the Line, contrary to treaty. In two cases there were 
vessels restored with upwards of 8,000/. damages against the cap- 
tors in each case, makmg 16,000/. ; and there was Again one case of 
the Pepita, which I remember, when it was proved that the slaves 
had been embarked under circumstances that would not justify con- 
demnation under the treaty ; she was restored with damages. There 
have been several cases under the equipment article since the new 
slave treaty came into force, where vessels have been restored because 
the equipment was not deemed sufficient to warrant condemnatioo. 
There have been also vessels taken on the suspicion that black per- 
sons on board were slaves, who have been proved to be domestics, 
and not bought for the purpose of the traffic. There have been a 
variety of condemnations ; but in any case where the treaty would 
not warrant condemnation, the vessel has been restored ; and where 
the treaty required it, restored with damages. 

6016. Have there been a considerable number of restorations ; can 
you state, from statistics, the number ? — I have statistics for two 
years; from the 1st of January to the 31st of December 1838, one 
vessel only was liberated. 

6017. What number were condemned ? — Forty-one ; during the 
year 1839 there were two liberated, and 45 condemned ; and in 
addition to those, there was a very large number of American vesseii 
which were seized, with American papers on board, and which I 
refused to receive into court at all ; there were some in 1838, and 
there was a large number in 1839. 

6018. Can you state the number? — I think the number was 13; 
but the reports of the whole of those cases are in the Parliamentary 
Papers. 

6019. Were they bona Jide American? — I believe not American, 
in any one case, but sailing under the American flag, and vrith 
American papers, supplied to them by American authority. 

6020. Where? — Almost entirely, I think, without one exceptioo/ 
at Havannah. 

6021. Supplied by the American consul ? — Yes; but I considered 
that as they sailed with those American papers, however wrongfully 
they might have been given by the American authority, we had do 
right to interfere with them. 

6022. Mr. Forster.'] Have not some vessels belonging to the 
States been condemned ? — Yes ; since my time. 

6023. You were not a party to the condemnation ? — I was not 
5024. Mr. W, Paiten.] But in those cases which you uientioO' 
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yoQ bad not the slightest doubt in the world that they would have 
beeo condemned if they had not American papers on board ? — 
Certainly they would, with the exception of one case, which seemed 
to be a sort of experimental seizure : it was known that almost every 
vessel on the coast under the American flagi at that time was a 
Spanish vessel in disguise ; and this vessel seems to have been 
seized in the hope that the captain and officers might be able to 
prove, by some evidence found on board, that she was really Spanish ; 
but diough we had access to the papers, we found nothing that 
would have condemned her if she had oeen prosecuted in the court ; 
there was a deficiency of papers on board ; tne captain, perhaps had 
either destroyed them or concealed them, and we could not get at the 
proof that would have enabled us to condemn her as being a Spanish 
vessel ; bat none of the cases I speak of were prosecuted ; I would 
not allow them to be libelled in court. 

5025. So that those cases do not appear upon the records of the 
court ? — No ; but I took the opportunity of examining the papers, 
and sending home all the particulars to the Foreign-office, and the 
papers are copied in the Parliamentary Returns. 

5026. Mr. Forster.] Will those seizures be matter of complaint on 
the part of the owners ? — 1 do not know that any of those seizures 
have been matter of complaint ; some of the seizures made subse- 
quently have been. 

6027. Seizures of vessels belonging to the United States ? — Yes ; 
but none of those that came before me have been made matter of 
complaint. 

5028. Are yon aware that there are several cases of condemnation 
that have been the subject of remonstrance with the British Govern- 
ment by the United States? — I believe the whole of them are. 

6029. Chairman.'] You have not heard that they complain of 
vessels being brought in for condemnation to Sierra Leone which 
you did not allow to be libelled in court ? — No, except as regards 
the general right which was exercised. There has been no complaint 
with respect to a particular vessel, so far as I know ; but complaints 
have been made of the right which was exercised by cruizers on the 
coast to board any American vessel and search it. 

6030. Mr. il/dam.] Has the practice of the court been changed 
since your time ? — Yes, it was changed the day that I left ; there 
was an American vessel waiting at Sierra Leone for adjudication the 
day I left, and the officer suspecting, that if presented to me, I 
should refuse her in the same way as I had done the others, detained 
her till I left, and she was condemned by my successor under orders 
from Lord Palmerston. 

5031. Then the orders from Lord Palmerston changed the practice 
of the court? — ^Yes. 

• 5032. Do you know the nature of those orders? — ^The orders 
appear in the printed correspondence. 

5033. Mr. W. Patten.] Can you state briefly the nature of the 
orders? — His Lordship stated that the Queen's advocate was of 
opinion that the court was justified in making use of information 
obtained by the search of vessels under the American flag. The 
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court had deeided, that haring no right to search Tesseb suling ta 
American, and recognised as American by American authorities, the j 
could not make use of any information which they obtained by 
unauthorised and illegal acts, and Lord Palmerston considered that 
they had a ri^ht* 

6034. ChoirmanJ] You held that the papers protected the Tessel? 
— I did. 

6035. Mr. Fonier.^ Then it is those condemnations which are 
appealed against at present by the American government? — I hafe 
not seen any appeal o( the American government except agabst tlie 
general right exercised by the British cruizers. 

6036. The complaint is, of seizing vessels as connected with the 
slave trade, which, from their papers, ousht not to have been subject 
to that suspicion? — I am not aware of any appeal in any case of 
that kind. 

6037. Mr. Aldam.'\ Have any vessels with strictly American 
papers been condemned ? — You can hardly call them strictly American 

f)apers where the papers have been applied for, and given throagh 
raud. The American authorities at the Havannah who gave thein, 
knew very well that the vessel had no more claim to be styled an 
American vessel than a Dutch vessel. 

6038. Chairman.^ But as far as the documents themselves showed, 
those vessels were American ? — Yes, they had an American re|i6ter, 
just in the same form as any vessel sailing from New York, or Balti- 
more ; indeed it was a copy of the same document. 

6039. What indication whs there in other papers taken, to lead 
you to know that the property was not bond Jide American ?'It 
appeared, from the very strict overhauling these vessels received 
from the cruizers, that in many of those cases there were papers on 
board showing that the man who appeared as the American captain 
was only a passenger, and that the 30 Spanish passengers who took 
out passengers' licences at Havannah were the real crew ; and there 
were also instructions, found on board, to the pretended captain, 
what he was to answer to the cruizers when they boarded him. The 
whole thing was a complete fraud without any doubt whatever. 
There were many of those cases where it was quite plain that the 
vessels were only Spaniards in disguise ; that they only kept the 
American flag until their cargo was ready. In some cases the vessels 
that were boarded one day by the cruizers under the American flag, 
were boarded two or three days afterwards with the Portuguese or 
Spanish flag hoisted, and full of slaves. 

6040. And condemned ? — Yes. 

6041. What was the object of hoisting the Spanish or Portuguese 
flag? — If the vessels had been captured by a British cruizer with 
the American flag hoisted, he would have carried them into America; 
and if he did carry them into America, every man on board would 
have been hung as a pirate. 

6042. Had he authority to do so ? — It was done ; the American 
authorities did not complain of it. 

6043. Mr. W. Patten.'] Were they hung in that case?— No, 
there were no slaves on board. 
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5044. Mr. Aldam,] Every ship of war has a right to capture a 
pirate ? — Yes. 

5045. The law of the United States recogiiizes slavery as piracy ? — 
Yesy but it is not piracy by the law of nations, and indeed our own 
coarts have decided most positively on that point, that the slave 
trade is not piracy by the law of nations ; that it can only be punished 
by the municipal law of the particular country to which tne vessel 
bdoDgs. 

5046. Mr. Forster.'] The class of condemnations to which you 
have alluded are different from the cases which have taken place 
since you left, under the direction of Lord Palmerston ? — No con- 
demnations took place before the 1st of January, 1840; there were 
vessels condemnra by me that were captured under the American 
flag, and with American papers, but they were taken in British 
waters, where British ships had a right to visit and search the vessel, 
and the captor might make use of any information he obtained in the 
search : when apparent American vessels were boarded on the high 
seas, we deemed that the captor had not that authority. 

6047. Chairman.'} What do you consider British waters on the 
coast of Africa ; what would you for instance, on the Gold Coast, 
consider British waters ? — ^The waters of a nation are those within 
gun-shot of the shore; generally reckoned three miles; it is the 
same all over the world. 

5048. With regard to the Gold Coast, you are aware that our 
settlements consist of several forts ; do you consider the whole line 
of coast, from end to end, along which our forts are planted, to be 
British water ? — No, for there are foreign forts there mixed with ours ; 
but in every case we have the sovereignty over three miles of the sea 
from oar own possession, wherever it may be, and the only ports to 
which a vessel could go, have forts attached to them ; a vessel lying 
at Accra, or lying at Cape Coast, would be within three miles of the 
fort. 

5049. If she was sailing along the coast, should you consider her 
to be in British waters ? — Where an indefinite authority is exercised 
along a line of coast, without any real right, I do not consider those 
British waters. 

5050. You would consider as British waters only those which 
were a certain distance from the fort ? — Yes ; the difficulty occurred 
in the case of the Jack Wilding, one of the richest prizes that was 
made during the year 1839; she was seized lying in British Accra 
roadstead, and she was under the American flag ; she was brought up 
to Sierra Leone, and defended, on the ground that, though the vessel 
was in British waters, she was within tnree miles of the Dutch fort, 
but we considered that that could not make any difference, that we 
conld not allow slave trading within three miles of any acknowledged 
British fort, and we condemned the vessel. 

5051. Have you seen practical evil arise from the mixed commission 
being fixed at Sierra Leone ? — No, certainly not. 

5052. Not as to the health of the slaves in the length of the 
voyage from the place of seizure to the place of condemnation ? — 
I believe that there is a great misapprehension on this subject, which 
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would be corrected by a mere reference to the statistics o( the trade ; 
there seems to be an impression that a very great majority of the 
cases of capture are made to the eastward of Uape Palmas, aod in 
the bights, but a Urge number have been taken for many years past, 
and might always have been taken^ to the westward of Cape Pahnas, 
and in the neighbourhood of Sierra Leone. 

6053. Is there any statement of the length of voyage of each 
vessel from the time of its seizure to the time of its condemnation?— 
I do not think there is any table drawn out ; bat in the printed 
reports the times and places of capture are stated, which comes to the 
same thing ; because, where the vessels are captured in the immediate 
neighbourhood of Sierra Leone, the voyage is very short, and in 

foing through the reports the number of days can be calculated, 
n the detailed reports which are given of each case, the date of the 
capture is always mentioned , and the date of arri?al at Sierra Leone. 
In some cases the vessels are delayed after capture, and yoa could 
not get an exact account ; but in most cases the difference between 
the date of capture and the date of arrival would be the length of 
voyage. 

. 6054. Mr. Forster.'] Has not the great bulk of the seizures been 
made in the bights and to the eastward of Cape Palmas ? — Not a 
very large majority during the last year, and before that a large 
portion were made to the westward of Cape Palmas ; and if that part 
of the coast had had the number of cruizers that it ought to have 
had, there would have been a much larger number of captures made 
there. 

5066. Chairman.] You think that the slave trade has gone on 
with ^eater intensity to the westward of Cape Palmas? — ^With great 
intensity in the Gallinas, which was unnoticed for some years ; and, 
indeed, that part of the coast was utteriy neglected. The admiral 
and commanding officers seemed to fancy that the slave trade conld 
only be carried on in the bights, but a great deal of slave trade was 
carried on to the westward. 

6056. Where? — In Gallinas, principally, NewSesters, Sherboro'; 
those are the principal ports in tnat part ; there are others smaller. 

6057. For all those ports, of course, Sierra Leone you consider to 
be the most advantageous position ? — Certainly. 

6058. Mr. Forster.l But in speaking of the amount of slave trade 
carried on at those places which you have just named, do you speik 
of those in comparison with the bights, and also with the Spadsli 
and Portuguese settlements to the south of the Line ? — I speak of 
the amount of captures that have been made there. The south was 
left very nearly in the same state in which the north was. The 
cruizing of the squadron was almost entirely confined to the bights. 

5059. To the south of the Line they could not cruize, conld 
they ? — Yes, they could cruize near the rortuguese settlementSi for 
the court practically got over the article in the treaty under which 
captures were forbidden to the southward of the Line, by establishing, 
which they did in 1838, the principle, that the national character of 
any vessel was to be taken from the residence of the owner, the phiee 
where he carried on his mercantile business, and also from the course 
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af trade in which the vessel was enga^d ; and as there could be no 
foreign Portuguese slave trade, for rortugal has no colonies to 
sapply with slaves, we were sure to make the vessel either Brazilian 
or Spanish. She was captured under Portuguese colours, and with 
PortoEuese papers, but the treaty had given us a right to search her 
any where, either north or south ; it had not given us the right to 
detain her south of the Line, if she was bond Jide Portuguese ; but if 
captured as a Portuguese vessel under the Portuguese nag, and with 
Portuguese papers, she was sent up to Sierra Leone, and was almost 
certain to be condemned either as a Brazilian or a Spaniard. 

5060. That decision was come to in 1838 ? — Yes. 

5061. Before that time the impression had prevailed that the slave 
trade from the Portuguese settlements was protected ? — ^There was 

00 seizure to the south of the Line to render a decision necessary ; 
vessels were seized immediately close to the Line, in several cases, 
and it was never thought of; that was before the Portuguese flag was 
80 much used, and the cause of the Portuguese fia^ being so much 
used by slavers, was the Spanish treaty having given the right to 
seize, on the ground of equipment ; that did not take place till 1836. 

1 was at home in that year, and on my return in December 1837, I 
found that almost every vessel on the coast was sailing under Por- 
tuguese colours, and then we met this new circumstance by an 
alteration in the interpretation of the treaty. 

5062. Mr. Aldam.'] If the owner had been a bon&Jide Portuguese, 
would the vessel have been still condemned I — If the owner had been 
a Portuguese, resident in Havannah, we should have treated the 
vessel as a Spanish vessel ; and if at Rio Janeiro, we should have 
treated it as a Brazilian vessel. 

5063. But in the case of a Portuguese merchant resident in a 
Portuguese possession, and carrying on his business there? — We 
should have looked at the course oT trade in which the vessel was 
engaged, and the Portuguese having no colonies would not require 
slaves. 

5064. Mr. Former.'] Do you consider the Spanish and Portuguese 
settlements to the south of the Line the places at which the slave 
trade will be last overcome ? — ^The part of the coast at which the 
slave trade is carried on depends entirely on the cruizers ; you may 
knock up the slave trade on any part of the coast you please, if the 
cruizing is properly conducted. The largest slave trade on the coast 
was the slave trade at the Oallinas ; by the system of blockade that 
Captain Denman adopted there, he completely destroyed it. 

5065. That blockade must be continued to make it permanent in 
its results ? — Yes ; and he never went away for water or provisions, 
without leaving a vessel to supply his place. He could always regu- 
late the time that he should remain, knowing of course^ to a day, how 
k>og bis water and provisions would last him. 

5066. But to render that remedy effectual and permanent, vessels 
of war must continue at the Gallinas ? — Yes ; but if you blockade 
^ rivers, where the slave trade has been carried on for a number of 
years, and completely shut up the slave trade for a year or two, you 
destroy the system of slave trade in that part. 
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5067. CkairmamJ] Yoa think tbe MaLfciutij cuaaoi be re-esta- 
blished in that patt ?— It may be re-eilabHshcd, bat in the meantiiDe 
there is no mart for the slavct ; ther are brooght dawn and lodged in 
the barracoons, and the feeding at the abvea oomplrtely rains the 
•la?e owner. 

50C8. Mr. Forsier.] What is there to nrevent the sptem being 
resumed there oniess yoa continue the blockade of the place?— 
There is nothto|;. 

6069. Then it it upon the blockade of the settlements that the 
success of the cruizers depends, and not opoo the destmctioa of the 
barracooDS ? — Exactly ; by blockade, I do not mean shotting oat 
legitimate trade, but preventing anv teasel fitted far the slave trade 
going in, and preventing any vessel with alavea coming out. 

6070. CkairmanJ] Do you believe that if yoa blockade a port, 
materially interfering with the slave trade for a considerable period, 

Iou obstruct it even for some time afterwards ? — ^I think yoa do ; and 
think tbe people are so accustomed to the goods which they pro- 
cure from slave dealers that they will get them if they can by other 
means. 

607 1. Then you think, that if you can blockade for a certain time, 
and put an end to the power of procuring what the natives desire by 
the slave trade, that their taste will have to be gratified by lawfiu 
traffic, and that that will make it less necessary for them afterwards 
to have recourse to tbe slave trade ? — Certainly. 

6072. Mr. FonterJ] By such destraction as took place iq the case 
of Gallinas, do you not interfere with the course of the legitimate 
trade, as well as with tbe course of the slave trade? — I am not 
speaking of the destruction of a settlement. 

6073. Had not the operations of Captain Denman the effect of 
destroying the stores, and in fact the whole settlement? — He de- 
stroyed the barracoons ; but no one ever kept in barracoona any thing 
but slaves. 

6074. Was not also a considerable property in merchandize d^ 
stroyed ? — Yes, so it appears by the Parliamentary papers. At that 
time there was no trade whatever carried on at Gallinas except in 
slaves ; there was no legitimate trade at all, I believe. 

6076. Do you mean that there was no legitimate trade carried on 
at the Gallinas previous to the destruction of that place by Captain 
Denman ?— I believe, none whatever ; there was certainly none with 
its nearest large port, which was Sierra Leone ; the only trade c«^ 
ried on between the two places was of a very questionable character. 

6076. Were not Hamburg vessels and other foreign vessels con- 
stantly in the habit of visiting Gallinas for the purpose of legitimate 
trade previous to the destruction of the settlement? — I am not awaff 
that tliey did. 

6077. I thought you told the Committee in a late answer, that 
there was no legitimate trade carried on there? — From Sierra Uon«; 
but whether Hamburg vessels went direct to Gallinas, I do not know; 
from Sierra Leone, I do not believe that any legitimate trade was 
carried on with the Gallinas. 

6078. What opportunities had you at Sierra Leone of knowing 
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the coarse of trade to Gallinas ? — I was in Sierra Leone, where there 
were a large number of small coasting vessels employed, and those 
who brought back produce did not go to Oallinas for it. 

5079. But had you any opportunity of knowing the nature and 
extent of the legitimate trade there by foreign vessels, independently 
of Sierra Leone ?-— No ; but I have always understood, (it is only 
from hearsay I mention this,) from the men-of-war on the coast, that 
every vessel they have found lying in the harbour there, has been 
engaged in the slave trade in some way or other, as American vessels 
bnnging over goods from the Havannah for the supply of factories, 
or brindng out equipments to be carried away by slavers when they 
were full. 

5080. You have stated that previously to the destruction of Gal- 
linas by Captain Denman, no trade had been carried on between the 
Gallinas and Sierra Leone, except such as was of a very question- 
able nature ? — I have. 

5081. Was that questionable trade to a considerable extent? — No, 
not with Sierra Leone; but trading vessels that came along the 
coast have called at Sierra Leone, and gone down the coast after- 
wards, and probably put into Gallinas amongst other ports; but 
directly with Sierra Leone the trade was very little indeed. 

5082. Up to what period did this questionable trade between 
Sierra Leone and Gallinas continue ? — It continued as lon^ as I was 
connected with the colony, that is, to the Slst of December, 1839 ; 
bat we always looked with suspicion upon any merchant there that 
was connected with that place. 

5083. Is it within your knowledge that up to that time the slave 
dealers, by themselves, or their agents, were in the habit of frequent- 
ing Sierra Leone, and making purchases there for the supply of 
Gallinas ? — ^They generally made their purchases, I believe, through 
some merchant resident at Sierra Leone ; one in particular; they gene- 
rally had one merchant at a time, I believe, who was employed by them. 

5084. Chairman.'] Making purchases of prize goods ? — Ves, and 
sometimes of vessels ; a vessel that might be put up to auction there 
he would bid for, and have it sent down to Gallinas ; and I have no 
doubt goods also. 

5085. Was he a white merchant, or a black, who was so employed ? 
—He was a white merchant, an English merchant. 

5086. Who was he ? — ^The name is mentioned in the Parliamentary 
Papers, as being connected with the purchase of a slave vessel, 
Mr. Kidd ; and it is mentioned in connection with that of Mr. Zulueta, 
of London. 

5087. Can you refer to the passage ? — It appears at the 38th page 
of the class (b.) of the papers on the subject of the slave trade, pre- 
sented to Parliament 1839-40. Zulueta, the gentleman in London 
to whom the vessel was sent, and who sold her again to her former 
Spanish owner, is a name well known on the coast in connexion with 
the slave trade ; any man ought to have been careful of being con- 
nected with such a person as that. I have seen the same vessels 
over and over again in the slave trade ; you can detect them when 
you get accustomed to the form and build of the vessels. 
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5068. Mr. FortierJ] Were not those Teasels sold to the best 
bidder ?— Yes. 

5089. Do not yon think that the fault was with those who sold 
them originally, and not those who bought them ? — No ; yoa are not 
bound to suppose that a man will make a bad use of that which he 
purchases. 

5090. Mr. W. Patten.'] Are those vessels generally bought by the 
same parson ?— Mr. Kidd purchased vessels only during the Utter 
part of the time I was there, for he was not in the colony when I 
first went there ; he was looked upon as the person employed 
by the OalUnas slave dealers to transact their business at Sierra 
Leone. 

5091. Chairman.'] To purchase vessels and goods ? — ^Yes. 

5092. Mr. W. Patten^ Is Mr. Kidd the penon you alladed to 
just now, who generally purchased the vessels at auction ? — ^No, 
they were generally purchased by various people ; he purchased a 
few of them. 

6093. Mr. Forster.] Would Mr. Zulueta, if he had entered the 
auction-roomi have been at liberty to bid for the purchase of that 
vessel? — Certainly; by the treaty it is required that the goods 
seized shall be expoeed to public auction for the ben^ of the two 
governments. 

6094t How do you make it out to be criminal in Mr. Kidd to do 
that which it was innocent for the auctioneer on the part of the 
British Government to do ? — ^The auctioneer is required to do it by 
his duty, he is appointed for that purpose under the Act of Pailia- 
ment ; he sells to any body who will purchase ; of course, die respon- 
sibility of the employment of the purchase rests with the purdiaaer. 

5095. Then it is the fault of the Government, not of the auctioneer ? 
— It is not the fault of the auctioneer ; nor do I consider it any fault 
of the British Grovemment ; it is no fault to purchase goods, but to 
use them unlawfully is wrong ; it is the use which he makes of the 
vessel after purchasing it that is wrong. 

5096. How could it be criminal in Mr. Kidd to sell the vessel to 
Mr. Zaloeta when you see no fault in the British Government doing 
the same thing? — ^The British Government is obliged to do it under 
the treaty ; there is no compulsion on Mr. Kidd to adi bis vessel toa 
slave dealer, he may sell it to any body. 

5097. According to that doctrine, the British Crovemment is 
obliged to act cnminally? — No, certainly not; I do not think it 
firilows. The treaty rec^uires that goods and vessels shall be exposed 
at auction ; the responsibility of me employment of those goods or 
i iMseis which are sold, I think, rests with the purchaser ; he may em- 
ploy them lawfully, and I have purchased a vcascl at auction myself, 
ID fomicr days, when I was engaged in business ; but if I had taken 
that vcMel and sold her to a slave dealer, I should think that I did 



50^8. Bat yon admit that the pabUc aactHNMcr woidd have sold 
the ssMe vend to the same par^ whom Mr. Kidd sold herto?— 
Certainly. 

5«>^. CisBrasas.] Yon meant to say that the anctioMcr had no 
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choice to whom he should sell her, and Mr. Kidd had ?^The 
auctioneer had no choice ; the Act is imperative, and requires him to 
sell to the highest bidder^ for the benefit of the two governments. 

5100. Mr. AldamJ] Did Mr. Kidd sell his vessel to a slave dealer 
or to a Spanish house, who subsequently sold it to a slave dealer ? — 
It appears in some of the records that in some cases he sold vessels 
direct to the slave dealers. 

5101. Are those vessels worth more to a slave dealer than if used 
for any other purpose ? — Certainly. 

5102. How then is it possible to prevent the ships being applied to 
that purpose for which they are worth more than for any other ? — 
Spanish ships are prevented from being used for tlie trade by being 
cut up when they are condemned. 

5103. Mr. EvansJ] But you have no power of doing so with the 
Portuguese ships ? — No. 

5104. Mr. A/dam.^ Those vessels, from their small size, are not 
worth much for other trades ? — ^There are some trades that they are 
adapted for, the fruit trade for instance, and they are employed in the 
smuggling of opium and such trades as those ; tney are not capable of 
carrying large ourdens. 

5105. In all cases it will answer the purpose of the merchant to 
give a larger price for those ships to be employed in the slave trade 
than for any other purpose ? — Yes, probably. 

5106. Viscount Ebriwton.^ Have you ever considered what the 
result would be of the british Government buying those ships in ?— 
It would be impossible to buy them all in. 

5107. All that are not liable to be broken up ? — No. During last 
year, for instance, the number condemned was so lar^e, that the 
Government, if they had bought them, could not have iound a use 
for them. 

5108. Mr. Farster.'] Have you any doubt that those vessels have 
been sometimes knocked down by the auctioneer to agents of the 
slave traders on the coast 1 — It may have been so, and I have no 
doubt it has ; I do not recollect a case at present, but I would have 
insisted upon it, as head of the court, that it should have been knocked 
down to any one who made the highest bid. 

5109. It is your opinion also, that the prize goods have been fre- 
quently sold in the like manner ?-*-Some portion of them, but certainly 
not the bulk of them. 

5110. Was there any thing to prevent the whole of them being sold 
to the slave dealers, or the agent of the slave dealers ? — Nothing 
whatever. 

511L Had you opportunities of observing, up to the time you left 
Sierra Leone, whether the agents of the slave dealers on the neigh- 
bouring coast frequently appeared in the market of Sierra Leone as 
purchasers of goods or vessels ? — Not often ; if the goods came into 
their hands it was through a third person generally. I have heard of 
Spaniards going down, and bidding for the vessels, but it was not an 
ordinary occurrence. 

5112. Then you are of opinion that usually slave dealers at Gallinas 
did not visit Sierra Leone for the purpose of making purchases of 
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goods or veaBcls ? — Not in their own persoQa, they may ha^e done it 
through a third party ; bat, perhaps, it would shorten the questioos 
to state that the greater portion of the goods sold at the aactious 
captured from vessels in the slave trade were purchased by liberated 
Africans^ by the hawkers there, and they made the best use of them. 
That a certain portion of the goods so purchased at auctions may get 
into the hands of slave dealers afterwards^ is rery possible ; but I am 
convinced, from the description of goods which are sold, which may 
be used in lawful trade, and from the different appearance of the whole 
colony since goods were sold so extensively, that the greater portion 
of them are consumed in the colony, and are made use of in the lawful 
trade, by liberated Africans in the neighbourhood. I consider that 
the colony has been very much benefited indeed by those sales ; that 
the condition of the liberated Africans has been very much improved 
*by them, as has been very evident from the ^reat wealth that has been 
stirring among them ; and the liberated Africans have now not only 
completely bought out the Maroons and settlers, who were the 
original settlers of the place, but are gradually driving out the white 
merchants ; and I think it a very great advantage, for they are able 
to live much more cheaply than the white men can do ; they carry on 
their business at one hundredth part of the expense, and turn their 
money over very much more quickly. 

61 13. Are any precautions taken by the authorities at Sierra Leone 
to prevent slave dealers obtaining goods at Sierra Leone, either by 
public auction or in any other manner ?— Certainly not. 

5114. Mr. W, PattenJ] You have stated that there was an illicit 
trade going on between Sierra Leone and GalUnas ; are there any 
other circumstances than those you have mentioned, that you can 
adduce in proof of that? — None; in the trade that has been just 
referred to, of Spaniards and Portuguese at Oallinas sending up to 
purchase goods at auctions, they have done so, and they have been 
sent down to them through a third party, but it is seldom they appear 
themselves. 

5115. You do not, of your own knowledge, know what is the con- 
nection between Mr. Kidd and any individuals at Gallinas ? — No. 

5116. Nor of any other merchant at Sierra Leone ? — No. 

5117. Do you believe that they act as commission merchants to 
purchase eoods ?— Yes ; I suppose on commission. 

5118. n there any trade carried on by any merchant on his own 
account with the Gallinas ? — I should think that very likely too; but 
it is impossible to know, for after vessels have gone outside the Cape 
they may carry their goods any where: you do not know what 
becomes of them. 

51 19. Mr. Forster.'] Do you think it would be desirable to impose 
any restriction upon legitimate trade to Gallinas? — I think not; I 
think no restriction upon trade should be imposed, even on the inter- 
course between the two places. 

5120. Mr. W. Patten.'] How would you distinguish the legitimate 
from the illegitimate trade ? — You cannot distinguish it ; and there I 
think the danger lies of attempting to interfere with intercourse. 

6121. Mr. ForsierJ] And therefore, in attempting to check or iro- 
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pede the one, you would do more harm than good in repressing and 
discouraging the other ?— I think it very probable ; I think it would 
be quite impossible to draw the line. 

5V22. But supposingr it to be possible, do you think it would be, in 
fact, desirable to take any measures which would have the effect of 
checkinor the progress of legitimate trade? — Certainly not. 

5123. Were there any Hamburgh vessels condemned at Sierra 
Leone ? — Not in my time. 

5124. Mr. Hamilton.'] Do you think that the establishing such a 
blockade on the coast as you nave alluded to iust now, would have 
the effect of interfering with legitimate trade? — No, not such a 
blockade as I alluded to ; I think the natives are well aware of the 
design for which the cruizers are on the coast, they would consider 
their presence rather as a protection, than otherwise, to the legitimate 
trade. 

5125. Mr.* Farsier.'] Were not large quantities of tobacco and rum 
fiold at Sierra Leone from the prize vessels conveyed there leeward for 
sale to the Sierra Leone merchants ? — Yes ; I believe there were 
several cargoes of Brazilian tobacco and of spirits sent down the 
coast : I believe, principally to Badagry and that neighbourhood. 

5126. That tobacco was, of course, especially imported on the 
coast for the purpose of the slave trade ? — ^it was taken out of slave 
vessels ; therefore, of course, it was. 

5127. When it arrived at Badagry, it would consequently be very 
acceptable to slave dealers there ? — ^Ves ; but they haa to pay for it. 

5128. Mr. W» Paiten.] Did you find when you were at Sierra 
Leone that the price paid for goods at auctions exceeded or was be- 
low the price of goods imported in other ways ? — ^The necessary effect 
of such large quantities of goods being thrown on the market, and 
compelled to be sold at any rate to the highest bidder, was of course 
to lower the price ; and I consider that the very cheap rate at which 
the liberated Africans were able to procure those goods, which, in 
former times, they could only obtain at a high price, was what 
formed the advantage which they derived from those sales. 

5129. How do you account for it, that the merchants at Sierra 
Leone do not themsel? es purchase those goods ? — ^They have not the 
money ; in fact, they have no money at all. There are only one or 
two men that have any money in the place ; they are almost all men 
who recei?e their goods from houses in England ; they are gene- 
rally very much in debt to the persona who send goods to them ; and 
the only parties who have money in the colony, with the exception 
of two gentlemen, are liberated Africans, and many of the latter nave 
very large sums. 

5130. Mr. Forster.] Has the trade at Sierra Leone not, in your 
opinion, been a successful trade for some years ? — It has been a suc- 
cessful trade for the liberated Africans. 

5131. The question applied to British traders? — I cannot say ; I 
have not been engaged in trade myself during that time ; but I should 
tlitnk that ^e English traders must have suffered by the goods 
which were thrown on the market from slave vessels, whilst they 
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had goods which were purchased at a much dearer rate to dis- 
pose of» and had not the money to purchase the low-priced goods 
there. But one case I can mention, where a white merchant at 
Sierra Leone had the funds to go into the market and compete with 
the Uberated Africans ; he has made a er^t deal of money by it, and 
the more in consequence of his means being so superior to those of 
the Africans ; but that was because he had money : the losses of the 
others were because they had none. 

6132. You have spoken of the advantages to the black popolatioa 
from the sale of those goods, which have led them to become 
hawkers and oedlars in the neighbouring country ; it is the fact that 
the natives or Africa are very much disposed to that species of em- 
ployment in preference to agricultural labour ? — ^It certainly is so at 
Sierra Leone. 

6133. Then the advantages derived from the encour^j^ement thus 
given to them to embark in that species of employment m preference 
to the fixed pursuits of agriculture may be questionable on that 
ground? — I tnink not; I think if the liberated African can get 
money and can educate his family well, and procure all that he 
wants by trade, it is j ust as well as if he procurea it by agriculture. 

6134. Have you found them practically carrying on any regular 
system of agriculture voluntarily i — Not for export : there hare been 
some articles cultivated^ but to no verv great extent : ginra^, and 
pepper, and cassada, but cultivation nas not been carried to any 
great extent for export at Sierra Leone. 

5136. How do you account for cultivation and improvement having 
made so little progress in Sierra Leone after all the efibrts of the 
party in this coun^, and all the money which has been expended 
upon it? — I doubt the proposition contained in the question ; I think 
that they have made jHogress. 

6136. Planting and cultivation is carried on there to a great ex- 
tent ? — Noy it is not ; but the people have other means of procuring 
what they require. 

6137. Have any means been taken, or if taken, have they been 
successful, for promoting any regular system of agriculture or plant- 
ing in the nei^hbourhora of Sierra Leone ! — ^No, I think not, ana I am 
very sorry for it ; I think more might have been done in the way of 
premiums upon produce, and giving prizes for successful cultivation. 

6138. In fikct, has any thing b^ done in that way ? — Nothing 
whatever, I believe, of late years. There was an agricultural society 
that existed many years before I went to the colony, which offiored 
premiums, but the members of it died, and the scheme fell to the 
ground. 

5139. The attempts of that society, in fact, were not successful! 
—No ; it was before my time ; I cannot speak positively to the efibrts 
that were made ; it is a great many years ago now. 

6140. Can you distinguish the amount of captures to the south 
and north of the Line ?— Yes ; in 1838, 15 oat of 30 vessels, either 
were captured, or took on board their slaves to the westward of Cape 
Palmas, or one»third of the vessels which were detained with fuA car- 
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goes of slaves on boardy or four out of seven, if we only look to the 
vessels detained in the West Indies. The whole, or very nearly, of 
the slave trade carried on in the north, or rather west of Cape Pal^ 
mas, is for the supply of the island of Cuba, and generally on 
account of the Havannah merchants. In the following year, *' of the 
61 vessels which passed through the courts during the year 1839, 
three were captured in the West Indies, the remainder on this coast, 
eight to the southward of the Line, but none below the latitude of 
4 deg. 58 min. south, and of 50 vessels captured north of the Line, 
30 were met with to the eastward and 20 to the westward of Cape 
Palmas." 

5141. Mr. W. Patten.'] Does not the return distinguish from what 
part of the coast those vessels came? — Yes ; it goes into all the par- 
ticulars of the places from which they came, and the places to which 
they went, and to which they took their cargoes ; 18 of the whole 
number had slaves on board, 1 1 having shipped their slaves in parts 
to the eastward of Cape Palmas, and seven to the westward of the 
same point, and the nver where they shipped them is mentioned. 

5142. Mr. Forster.'] Supposing that the time should arrive when 
the greatest number of prize vessels should be brought from the 
southward, would you in that case consider Sierra Leone to be the 
place best adapted for the mixed commission ? — If that arose from 
the slave trade bein^ permanently at an end in the north, I should 
say, that the commission should certainly follow the course of the 
slave trade. 

5143. Mr. W. PatienJ] From the position you held, had you any 
information, officially or otherwise, of knowing the state of the slave 
trade to the south of the Line ? — No, except what I got from papers 
found on board detained vessels, and from conversation with naval 
officers. 

6144. From information so obtained, were you led to believe that 
the slave trade on the coast of Africa, taking both the east and west 
coast, had increased or decreased during the period you were there ? 
—It had decreased in the bights, so as to be almost entirely de* 
stroyed at one time. 

5145. The question refers to the coast on the south of the Line ? — 
When it was suppressed to a ^reat extent in the bights, it was driven 
both north and south of the bights ; the old slave trade rivers in the 
bights were the principal places frequented by slave vessels, but the 
whole efforts of the cruizers were directed to that point* and the 
trade was almost entirely suppressed in those rivers, the Bonny and 
many others. 

5146. You had no information which could enable you to judge 
whether the slave trade on the whole had increased or decreased 
during your residence at Sierra Leone ?— I should say, that it de- 
creased during the last two years I was there, from the immense 
number of captures that were made. 

5147. It has been stated by a witness on the Committee, Captain 
Bosanquet, that in his belief, the slave trade south of the line, has 
increased materially during the last 10 years? — I think Captain 
Bosanquet refers to the eastern coast. 

c 2 
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5148. Captain BoBaaqoet stated that he was, at two periods, oq 
the coast, aod that ait the last period he found the &lave trade going 
on with much more violence than at the first ? — The effect of the 
suppression of the slave trade in Uie bights was to drive the slave 
trade both north and south, and it increased in the north and south, 
but I should say that the whde extent of the slave trade had deci* 
dedly decreased during the last two years. 
^ 5149. Do you think that it is a very material decrease ? — I do. 

5150. Do you know any particular places on the coast to which 
slavers have resorted, more especially since it has been so much 
checked on the west coast north of the line ? — It increased to the 
south ; there have been many more Brazihan captures made in the rivers 
immediately south of the Lme, of late years, than there were before ; 
but the great diminution in the bights has not been made up by the 
increased slave trade either north or south. 

5151. Mr. Stuart WortleyJ] Will you explain what period you re- 
fer to when you use the expression, '' of late years'' ? — In the years 
1835 and 1836, it be^n to diminish, and in 1837 Uiere was hardly 
any slave trade at all in the bights. 

5152. Then, I understand you to say that there has been an in- 
crease of captures south of the Line since the years 1 835 and 1 836 ? — 
Yes, there has been. 

5153. Could the capture of vessek under Portuguese colours have 
taken place till 1836? — It could have taken place if the same rule 
had been applied then as was applied in 1838. 

5154. But in fact were there any captures made? — ^No, the rule 
was not ^phed till 1838. 

5155. Then when you speak of the increase of captures since 1835, 
vou mean that the practice of making captures south of the Line has 
been introduced since that period 1— x es ; and I would observe with 
respect to that, that die Act of Parliament for the suppression of the 
Portuguese slave trade really did very little good. I am alluding to 
the Act which was passed in order to catch vesseb south of the Lme, 
because we already dealt with them in the way I have mentioned, and 
the only trade the Act could possibly affect, was the trade carried on 
between the Portuguese islands off the coast and the main-land. 

5156. Sir T. £>. Acland.'\ Do you mean Prince's Island ? — Prince's 
Island and St. Thomas. 

5157. Mr. W. Patten.} Seeing that the sale of those goods at 
auctions conduces in some degree to the continuance of the slave 
trade on that coast, can you jpoint out any other means by which 
those goods can be disposed ot without contributing to the encou- 
ragement of that trade s — I do not see how it is possible to form re- 
gulations which shall follow the goods through all the hands into 
which they pass. 

5158. Sir T. D. Acland.} Could they be sold elsewhere ?— Yes, 
there is trade on the coast; but I think it would be very injurious to 
interfere with trade. 

5159. Mr. Patten,'] Do you think that if the captors of the slave 
vessel were allowed to take the vessels and caiffoes, they having been 
condemned, and sell them in any other country, they might not make 



ON WEST COAST OF AFRICA. 25 

^eater gains than they do by selling them on the spot ? — It is pos- 
sible that they mi^ht make greater gains, but it would be impossible 
for the court to allow goods that have been once submitted to their 
jurisdiction regularly to pass into other hands for disposal. When 
the goods are condemned, they are placed under the authority of the 
marshaU to be dealt with according to the decision of the court ; it 
cannot allow that decree to be carried into effect by any other than 
its own officers. 

5160. According to the present law, it cannot; but do not you 
think that arrangements might be made by which the parties making 
the capture might derive greater benefit from the capture, by being 
enabled after the condemnation to dispose of the eoods in another 
counti^ ?— I think the captors would not benefit oy such a regula- 
tion ; It would take them away from their cruizing stations, where 
they have an opportunity of making other captures. 

5161. Have you not heard complaints made by the captors of the 
▼ery little benefit they obtain from it? — ^Yes; but I thmk without 
good grounds. 

6162. Can you state what is the highest amount that you have 
heard of paid to a cruizer for the capture of a slaver ? — I do not know 
anjr thing of the reward given in England ; it does not come before 
US in any way whatever ; that is an affair between the captor and 
the Government. But it is not the captor, strictly speaking, that is 
injured in this case ; for the captor, as far as the court is concerned, 
has no interest whatever ; the goods are not condemned as a prize to 
the captor, but as a prize to the British and foreign Governments, 
and the British Government may pay or withhold its moiety, if it 
pleases. It generally gives it to the captor, but it is in its power to 

Eay any smaUer sum. The captor has no claim, except upon the 
oanty of Government, with respect to the goods sold at auctions. 

5163. But does it not come to this, that the remuneration paid to 
the captor depends upon the value of the cargo which he captures ? — 
Where a captor has seized a cargo, it does; but cases vary very 
much ; for instance, many vessels are seized quite empty, without 
any cargo ; many vessels come over without any cargo, i should say 
the great proportion. Where a vessel is full of slaves, the interest of 
the captor is not affected, because the bulk of his remuneration de- 
pends upon the head-money he gets for the slaves. 

5164. Can you account for this circumstance, that in a return 
made to Parliament, in the list of vessels that have been sold, it ap- 
pears that the proceeds or effects of one vessel have amounted to 
1,108/., and the charges on the sale have amounted to 685/. out of 
the 1,108/. ? — It seems very enormous, but I must know the circum- 
stances of the case. 

5165. This is the passage, '' On the following cases of slave trade 
▼essek sent in for adjudication to the commission courts of Sierra 
Leone by Captain Tucker of Her Majesty's ship Wolverine, the 
charges here detailed were made : The San Antonia Victirioso, a 
Brazilian vessel, the proceeds and effects of that sale were 1,108/., 
and the charges on the sale were 585/." ?-— I cannot account for it ; 
it did not happen in my time; I should know the name of the vessel 
if it had. 
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5166. Chairman,'\ Can you, from your knowledge of the usual 
course of proceeding, explain the circumstances under which such a 
charge could have arisen I — No ; I know what the expenses are likely 
to be, and I might account for a portion of it in that way. 

6167. Mr. Vv. PaUen.'\ Will you sUte the expenses in detail? — 
The expenses on Brazilian vessels were enormous, owing to the duty 
that was levied at Sierra Leone by the customs, on spirits and to- 
bacco. The spirits and tobacco that are sent in Brazilian slave ves- 
sels are of a very inferior quality indeed, and the duty levied is very 
high ; in many cases exceeding the value of the goods ; so much so, 
that I took it upon myself a short time before Igave up my situa- 
tion, to abandon the whole of several cargoes of spirits and tobacco to 
the custom-house, because the goods would not sell at the auction 
for the amount of the duty. I thought that the captors had great reason 
to complain ; but subsequently to that, an Act was parsed by the 
Governor in Council there, which was brought in by myself, to meet 
this exigency, and since that time I do not think that the captors 
have any reason to complain about the duty levied on those goods. 

6168. Chairman.'] What was the nature of the Act you allude 
to ? — It put on an ad valorem duty instead of a fixed duty; the value 
of the articles alluded to was so small, that when you put a fixed 
duty upon them, a duty that was framed to meet tobacco and spirits 
from England, which were of a veiy different quality, tliey were 
hardly worth any thing beyond the duty ; and I should suppose that 
was tne principal cause of the heavy charges now referred to ; but I 
know nothing of the case. 

6169. Mr. W. PaUen.'\ To take another case: the Palmira, a 
Spanish vessel was captured, the effects produced 1,824/., and 582/. 
were the charges 7 — ^That is not in my time. 

6170. Chairman.'] Do you explain that by the same circumstance? 
— No ; not knowing any thing of the circumstances of the case, I 
cannot explain it; the vessel may have been detained for several 
months at the desire of the captor ; but I am quite sure that, with 
the exception of one or two items, and heavy items, of which the 
captors, I think, had a right to complain, and over which the court 
bad no control, the expenses were not unreasonably heavy. 

6171. What other items had they reason to complain of besides the 
one you have mentioned, of the heavy duty upon the article ? — ^With 
regard to translating documents. 1 pressed this evil very strongly 
upon the Government at home, and they have remedied that since. 
It was found that very great benefit arose to the court from trans- 
lating all documents almost that were found on board detained 
slavers, because, in consequence of those translations, we were able 
to condemn many vessels which would have escaped if it had not 
been for the translation of papers found on board former vessels, 
which gave a full history of the transactions in which those vessels 
subsequently taken were engaged. The translations were made at a 
heavy expense, and were included in the captor's expenses, and it 
could not be avoided ; it fell very heavily, indeed, upon the captor;^; 
and I recommended that the translator should be adopted by the 
court, and paid in the same way as other officers of the court, and 
that his remuneration should be charged in the contingent expenses, 
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which are borne equally by the British Oovernment and the foreign 
Ooyemment, so as to relieve the captors altogether. The court felt a 
delicacy when they would have wished to have a translation of par- 
ticular papers, in having it done, because the expense fell so very 
heavily upon the captors. 

5172. Mr. W. Fatten.'] Doctor Madden recommends that " the 
captors should be allowed to furnish their own interpretation of the 
docamentB that recjuire to be translated, subject to the approval and 
revision of the Bntish Commissioners?" — ^That is impossible, you 
can never allow a man to interpret in his own cause. If you left it 
to the captor to decide upon what papers he would have translated , 
he would have none translated, if the condemnation of his vessel was 
secure without it ; but now there is no inducement to captors to with'^ 
hold papers, because the whole expense of the translation is at present 
borne by the Government. 

5173. ChairmanJ] In consequence of suggestions made to the 
Government here ? — Yes ; in consequence of suggestions made in 

5174. Mr. W» Patten.'] Doctor Madden also says« 'Mn many 
cases more than half the prize-money that the captors had reason to 
expect is swallowed up in the charges made by the various officers at 
Sierra Leone employed in taking care, and ultimately disposing of 
the efiects of the captured vessel." Do you know what are the 
charges that would come under the other charge ?— Yes. 

5175. Can you distinguish those from the charges you have men- 
tioned ? — In the case of an empty Spanish vessel, it is not at all 
likely that the captor will receive much from the sale of the vessel 
or efiects, because the vessel is cut up into a number of different 
|>art8, and those are sold for fire-wood in a country where fire-wood 
18 tolerably plentiful ; and, therefore, the expenses that are incurred 
previously to cutting up, will absorb any thing that can be derived 
iTom the old vessel cut up and sold as fire-wood. As far as the 
goods are concerned, the only charge, besides the duty, is the com- 
mission of the commissioner of appraisement and sale, which the 
captor would have to pay whoever sold the vessel, without having 
the security which he possesses now of having a good man, or the 
richest merchant in the place as the person answerable for the money, 
because in appointing the commissioner of appraisement aud sale, 
the Court takes bond to a very large amount^ that he shall account 
properiy for the proceeds of the goods sold ; he charges the ordinary 
comoiission, 5 per cent., and 2i per cent, for expenses ; and I believe 
that there is no other charge except the pay of the Kroomen, employed 
as labourers, and the marshal. 

5176. Mr. ForsterJ] Do yon think Dr. Madden 's complaint upon 
the subject correct? — "The intervention of the whole present esta-; 
blishment of marshals, collectors, surveyors, interpreters, harbour-mas- 
ters, agents, storekeepers, canoe-hirers, and victuallers of captured 
ships' crews might be dispensed with.'' I do not know wnat he 
means by " marshals ;" we have only one marshal for the court. 
There is only one collector of customs, and with him we have nothing 
to do ; he is the officer of the Crown, who collects the same duties 
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ffocn these reseels ss lie voold do ftoon any other wemds ; we li«¥e 
DO eoDtrol orer him ; he is iodepeodeot of the oooit ; the sorvcjor is 
not employed by the coort, bat sobseqoently to the oondemimlicHi of 
the vessel, be is employed by the captor to sanrey, in order to oiable 
him to make a claim accordmg to the tonnaee, throo^h his agent in 
England ; that is a question vith which we bare nothing to do. The 
interpreter is paid by the court ; he gets St. for each examination, or 
somethine of that kind ; he is a poor man ; they could not get it 
cheaper oone, and there is nohardsnip in that, the harbour-master 
charges exactly the same for a prize-vessel as he does for an l&igiish 
vessel ; there is a regular fee, under an Act of the Governor and 
Ck>uncil ; we do not collect it. I do not know who are meant by 
*' agents/' or '' storekeepers/* or *' canoe-hirers /' I do not know 
whom he refers to there. 

61 77. Mr, W. PaitenJ] You do not know of any charges connected 
with those departments that you have read over? — I know nothing 
about *' agents" and '^ storekeepers." There may be a charge where 
ffoods are Kept, but I do not recollect a cargo ever having been kept, 
for it is landed and sold immediately ; tbe auctioneer is obliged to 
sell it under the regulations within a certain time. There are canoes 
employed to land tbe cargo by the marshal and by ** victuallers of 
captured shins* crews.*' l do not know whom he means. 

5178. Is tnere any expense thrown upon captured vessels in case 
of slaves being brought on shore, for the maintenance of tbe slaves 
after they are put on shore? — I mentioned in the early part of my 
evidence that ou their being landed they were handed over to the 
liberated African department, to be kept as slaves until adjudication. 
They are fed by the liberated African department at the ordinary 
rate at which the other liberated Africans in the yard are fed ; and 
when the vessel is condemned, the liberated African department 
brinffs to the marshal his account for feeding them, at the same rate 
whicn is charged for other liberated Africans; I think it is l|dL per 
head per day» or something of that kind ; and there is a further 
charge, I think, of 4d. or 6c/. per day in the hospital ; those are 
expenses over which tbe court has no control* 

5179. Is any of that charge made upon the share which goes to 
the captors ?— ^es ; it comes out of the proceeds of the vessel ; they 
pay half» as it were ; it goes in diminution oi the moiety which goes 
to the British Government. 

5180. Mr. EvamJ] The captor has no claim upon that? — ^llie 
captor has no claim upon it, except from the boon^ of Government 

5181. Ckairwmm ] But the Goveramoit does genetaDy hand over 
its moietyto the caplor ? — ^Yes. 

51S2. Then by whatever auiount that moi^ is diminished, the 
captor s share is diminished !*^Yes. 

5183. Mr. IF. P«li€w.] If any means couM be discovered of doing 
away with those great exposes on the sale of captured veasels, do 
MK Vn think that it would give great stioBulas to craiierB on the 
coa^ ! — I do not think they inquire a stiwialas; bat I do not think 
^ ^ possiUe to duaioish tbe charges aaterially in the shape of 
daties, which is the heavy item, la t mnghting tbe papera, they 
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hare been already relieved, and also in a ^reat measure from the 
doties ; and I really do not think that there is any change that can 
materially diminish the expenses, so as to have the services properly 
performed. 

5184. ChairmanJ] Those are services which must be performed by 
■omebody, which can hardly be performed at less expense than they 
are now perfimned, and if the expenses are to be defrayed, they must 
be defrayed by the Government or by the captors ? — i es : certainly. 

5185. And the Government gets the moiety of the proceeds, but 
out of its bounty habitually makes over that portion to the captor? — 
Yes. 

5186. You do not think it unfair that the bounty should be dimi- 
nished by those expenses, not being extravagant expenses, in your 
opinion ? — The bounty granted by Act of Parliament is not dimi- 
nished. Cases do happen sometimes, as the case of the Passes, 
where the expenses exceed the proceeds, and in those cases the 
Government pays the difference, leaving the bounty perfectly free to 
the captor. None of the expenses go in diminution of the bounty 
given by Act of Parliament. 

5187. But this is a sort of premium given beyond the bounty?^ 
I suppose it was given to enable them to pay the expenses, but they 
get something beyond the expenses, and the bounty comes to them 
entire, not suffering any diminution from the general expenses, and 
the proceeds go in payment of the expenses. 

6188. Mr. W. Patten.^i Do they get the bounty in all cases? — 
Yes, in all cases captured under the treaties. 

5189. If the vessel has no slaves on board, do they receive the 
bounty? — ^Then they get the bounty on the tonnage of the captured 
vessel. 

5190. Mr. Stuart Wort ley, "] You have been speaking of cases in 
which there are slavers captured on board the prizes ; in cases where 
there are no slavers captured on board the prizes, is there any charge 
made on the proceeds of the vessel on account of the crew ? — ^The 
crew of a slaver brought into Sierra Leone never consists of more 
than three, therefore the expense cannot be very great ; the adjudi- 
cation generally takes place on the eighth day after arrival, and there 
is a regular sum which is given day by day m money to each man ; 
as far as I recollect it, the captain and mate get 3s» a day, and the 
other man 2s. 

5191. Whatever the amount of that charge is, it is made against 
the proceeds of the vessel i — Yes. 

5192. Sir T. D. AclandJ] Do you recollect sending a despatch 
home in December 1838, giving your opinion upon the state of the 
slave trade ? — ^There is a despatch here upon the subject. 

5193. Does that despatcn refer to tne subject of this country 
retiring from the contest which it has so long carried on ? — Yes, I 
think It does, but I can find the passage. 

5194. Can you state what the opinion was ? — ^The opinion expressed 
was, that unless more effectual means were taken for the suppression 
of the traffic, that perhaps more harm than good was done by the 
exertions that we had made previously ; but since that time a very 
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great alteration has taken place ; I expressed my opinicm with regard 
to an increase of the force on the coast, and the occupation of BritiBh 
territory that belonged to us, where we were supplanted by the slave 
traders, at Bulama especially, and also as to the punishment of the 
crews enraged in the slave tnide. 

5195. Have any of those measures which you recommended been 
carried into effect ? — ^The Portuguese have been driven fvoai Bulama, 
and a much more effectual method of cruiung has been followed ; 
very superior vessels have been employed. 

5196. Have you now any doubt of the propriety of continuing ow 
policy ? — Certainly not : with regard to cruizing under the present 
system, I would propose increasing the force still, and employing a 
certain number of steam-vessels ; wdeed, there are several measures 
that I might propose. The occupati<Hi <^ Bulama was referred to; 
I think that would be an important measure; it was urged very 
strongly in that despatch to which I have been referred, and the 
commander of the Brisk, Captain Kellett, then for the first time 
visited the place, and drove the Portuenese slave traders from it. and 
carried away the slaves who were kept in the barracoons there. 
Another proposition was, sending home foreign crews, and perh^w 
I may be allowed to read the passage containing it : — ** The only 
other suggestion which we shall at present offer is, the adopticm of 
means to secure the punishment of persons implicated in slave trade 
adventures. As things are now managed, the confiscation of a slave 
vessel affects only the owner or the underwriters ; and the parties 
who navigate the condemned vessel are constantly seen to embaik 
again, on a second illegal voyage, a few days after the termination of 
the first. The complete personal impunity which attends the agents 
by whom ille^l slave trade is carried on, combined with the high 
wages by which their services are secured, renders the slare trade, 
notwithstanding all its inconveniences, the most desirable em^y^ 
ment for the Spanish and Portuguese sailor. On this subject we b^ 
leave to refer your Lordship to Class A., 1824-1825, pages 142 and 
143; and to Class A., 1836, pages 217 and 218. The plan which 
we now propose for adoption, with regard to slave vessels captured 
on this coast, and condemned at Sierra Leone, is applicable, with 
some modifications, to similar seizures in other parts of the world; 
but its effect may be tried here in the first instance. Both the 
Portuguese and Spanish treaties require that the captain, and a part^ 
at least, of the crew, of a captured slave ship snould be left on 
board ; and this clause, whilst it sanctions the present almost invari- 
able practice of sending up only the master, and one or two of the 
seamen, of a detained vessel, as witnesses before the mixed courts, 
and landing the remainder of the crew, as soon as possible, at the 
nearest or most convenient port, equally permits the detention of the 
whole of the crew, if it should be thought necessary, and we now 
beg leave to recommend the latter course, with a view to ultericv 
proceedings against all the guilty parties. The hulk already fixed 
at Sierra Leone may be used as a temporary receptacle for such 
prisoners ; and one small steamer, or vessel of war, might be coin 
stantly employed in conveying the prisoners from this place to 
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Eoglaody to obtain the orders of Her Majesty's Government as to 
their delivery, at Lisbon (if Portuguese ), or at Cadiz or some other 
port (if Spanish). Portugal and Spain are both bound by treaty, as 
vreli as hy their own law, to punish their respective subjects, * who 
may participate in an illicit traffic in slaves/ and ' to assimilate, as 
mnch as possible, their legislation in this respect to that of Great 
Britain ;' and those powers will thus enjoy the opportunity of fulfill- 
ing their obligations. The punishment of the guilty persons might 
be strongly urged by the British ambassadors ; but whether punished 
or not, we are persuaded that a more severe blow would be given by 
this proceeding to foreign slave trade than it has ever yet received. 
No less than 687 Spanish and Portuguese sailors were engaged in 
navigating the 30 vessels which came before us last year. All these 
men have long since returned to their former occupation ; but had 
they been wiUidrawn, as we propose, from their old haunts and 
pursuits, carried to Europe far from their slave trading connexions, 
fined, imprisoned, and otherwise punished, and left to find their way 
back as best they could to Cuba and Brazil, the alarm which would 
have been thereby caused amongst the many thousands of seamen 
engaged in the same manner, would have done more to check and 
injure the illegal traffic than any means that have been adopted for 
the last twenty years." 

6197. Mr. TorsterJ] In the paper you have just read, the necessity 
of increased measures for the punishment of the crews of slave vessels 
is alluded to ; you are not aware, probably, that it is in evidence 
before this Committee, that those crews, being landed on the coast 
at the nearest point to that at which the capture took place, not 
above one in ten of them escape death from destitution and want, in 
which case you would probably think the punishment sufficient ? — 
I was not aware of the fact ; but still I would have that one sent 
home. 

6198. Chairman,^ You would rather have the regular punishment 
of the sailors ? — A total withdrawal of the men from the place where 
their slave trading occupation leads them, even if they are not 
punished in Portugal and Spain, would have a good eiiect ; they 
would be withdrawn so completely from the line of their ordinary 
business, that the expense of their finding their way to the Havannah 
or the Brazils would deter them from engaging in such voyages, 
except at extravagantly high wages. 

6199. Mr. Aldam.'] Why could not they work their way back? — 
But they still would be losing the enormous wages that they would 
obtain on board a slave ship. 

6200. Mr. W, Pa//«i.] Do you happen to know the wages given 
on board the slave ships ? — ^They vary a little ; but the wages of a 
common sailor I have known to be 6/. a month. I should say a 
common seaman on board one of those vessels would obtain, taking 
the value which the slaves fetch, 7/, or 8/. a month on a successful 
voyage* 

620 h Of course, those sailors undertake those voyages, and obtain 
that enormous remuneration on account of the danger they run to life 
and limb, from coming into the hands of our cruizers ? — Yes ; English. 
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sailors woald» until lately, have been hung if we caught them on 
board a slave vessel, and^ therefore, we see no English sailors in that 
trade ; but you would have men of all nations volunteer into it, if it 
were not for the danger they ran. 

5202. There is notning in the trade itself, except the danger that 
they run from our cruizers, which would lead to such enormous 
wages ?-*-Nothing whatever; they may be exposed to very great 
inconveniences, and if you increase the inconveniences in the way I 
proposedi the wages would double, probably ; the rate of wages 
depends upon the danger and inconvenience. 

6203. Do you think that all the parties usually enraged in the 
slave trade are perfectly aware that they run the risjL of being put on 
shore in case of capture, and of having to undergo great peril of their 
lives before they can return to their homes? — It is known in all the 
slaving ports; it has been the universal practice ever since the 
crnizers were on the station to land the crews ; indeed it cannot be 
otherwise with the small vessek that we have on the coast. To 
venture to take &fty or sixty scoundrels like the crews of those 
vessels, on board such a ship, would be madness. 

5204. Have you had your attention called to the very great hard- 
ship which some of those crews have sustained when put on shore? — 
It has not come before me in any way whatever; 1 have no know- 
ledge of it at all ; I attended this (committee some time ago, and I 
heard of one case, where it was mentioned that they were starved, 
but that is the only case I have heard of. 

5205. Can you suggest any alteration by which they could be put 
on shore and subjected to very great personal inconvenience, without 
the dreadful loss of life that we have heard of? — I think they were 
as badly off when they were landed at Prince's, which is a Portuguese 
settlement, as they are at any other place. 

5206. Would it increase the expenses very materially, or be a very 
material inconvenience, to fix upon certain points of the coast at which 
the crews could be landed before the vessels were sent to Siena 
Leone for judgment? — I do not think it could be done; it would 
take the cruizer out of his ground, and would inconvenience him 

freatly ; the object is to keep the vessel efficient for the cruize, and 
eep him on the ground ; an empty vessel might run out, in order to 
be taken, while the full slaver got away. 

5207. If the regulation were adopted, that a cruizer taking a 
slaver in certain districts, which should be detained, should be 
obliged to land the crew at particular places ; would that be prac- 
ticable ? — I do not think it is possible. 

5208. Mr. Forster.'] Independently of the feeling of humanity to- 
wards the crews themselves, do you not think that the example of 
such treatment must have a very bad effect in the eyes of the natives 
of the coast of Africa, as showing them an example of inhumanity oq 
the part of those who profess to be acting solely in that way from 
motives of humanity? — I have never known a cruizer act inhumanly ; 
I heard of one case the other day, where they were starved, but it 
was stated in that case that it was owing to the refusal of the Por- 
tuguese factories to support them. 
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5209. Mr. Stuart WortleyJ] In the paper you have read, it was 
stated that there were 687 sailors engaged in navigating 30 slave 
vessels ; a short time since you stated that with respect to ships con- 
demned at Sierra Leone, there were seldom more than three or four 
connected with the navigation of a vessel ; will you reconcile those 
two statements ? — ^They only leave those three or four on board ; 
they land all but those who are required as witnesses at Sierra 
Leone. 

5210. There are no individuals belonging to the slave crew re- 
tained on board ? — None, but those who are required as witnesses. 

5211. Then those individuals of whom you spoke, as being 
charges against the vessel^ were individuals retained as witnesses ? 
— Yes. 

5212. Chairman.'] Do you think that the price paid to the Spanish 
or Portuguese Governments^ as the case might be, would suffice for 
the maintenance of the crews of those vessels ?— Yes, it would be 
only rationing them for the voyage across. 

5213. And paying for their passage 7 — Now we pay continually 
out of the foreign moiety for the passage ; at least the commissariat 
does. 

5214. That is for the captain and mate ; but here you are suppos- 
ing several hundred instead of 20 or 30 ? — ^The rationing of the com- 
missariat commences the moment we cease to have any thin^ to do 
with the vessel ; the day the vessel is condemned, there is given to 
the commissary a list of the men who will come upon him for rations, 
and as long as they remain in the colony they will come upon him 
daily ; when a number of vessels have been captured, and at one time 
we had 37 vessels lying in the harbour at the same time, they would 
cause a great drain upon the provisions, which are sent out only to 
meet ordinary contingencies ; in that case the commissary went to 
the expense of hiring vessels to send those men away, and charged 
those expenses, in the same way as he would have done the rations, 
against the share of the foreign government. 

5215. If you brought the crew to Sierra Leone you would increase 
the expense of maintenance very considerably ? — ^V es. 

5216. You still consider that the moiety given to the foreign go- 
vernment would cover such expenses ? — Yes, if vessels continued to 
be taken as they have been in the last few years, they would do so 
certainly. The only case in which I should conceive that the ex- 
pense would exceed the moiety, is where very few vessels are con- 
demned, and where you would have to run across with a very few 
passengers. 

5217. This could be done by the existing treaty, without the ne- 
cessity for any fresh negotiation ? — ^Yes. 

5218. Cantain Ji/2rov.] What becomes of the remainder of that 
moiety whicn goes to the foreign government, the part which is not 
used in paying for the maintenance of those men ? — I believe there 
are always accounts going on between the governments at home, and 
it is used in England in some way that I am not aware of; the Trea- 
sury disposes of it either by paying it over to the agent of the foreign 
government here, or in some other way. 
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5219. Is the foreign moiety paid to oar GovemmeDt ? — ^The whok 
of it is paid to the commissary at Sierra Leone ; be has accounts with 
the Treasury ; there are regular accounts which are made up as be- 
tween the British Government and the foreign government, showing 
the exact sum that is due by the English CroTernment to the foreign 
Government for their moiety. 

5220. Mr. W. PeUtenJ] Looking to the general nature of the ves- 
sels that are sold at Sierra Leone, do you think that they would bring 
by auction as large a price if sold in the West Indies, as they would 
sold at Sierra Leone ? — Yes, I think they would. 

6221. Do you think they would bring a larger price ? — Th«e have 
been vessels sold at the West Indies, but there was not any material 
difference in price ; it would depend a good deal upon the island to 
which they went ; in some islands there might be no great demand. 

6222. Chairman.'] There is a good deal of small traffic, is there 
not, along the coasts of the West India islands ? — ^Yes ; I should 
think the chances are, that the prices vessels would fetch in the West 
Indies would be higher than at Sierra Leone. 

6223. Mr. W. Fatteru] Suppose the station was established at the 
West Indies, would there not be the security that they would be sold 
without being made use of again for the slave trade?— There might 
be. I have strongly recommended that vessels should be sent to the 
West Indies, when they have cargoes on board; that the slaves 
should be landed in the West Indies, and the vessels, of coarsei 
might be sold there when sent over. 

5224. Chaimtan.'] You would bring them to Sierra Leone for ad- 

t'udication? — Yes; there could not be a mixed commission esta- 
dished ander the present system in the West Indies ; because the 
treaty reauires that there shall be one mixed commission on the 
coast of Africa, and another in the West Indies, and we have one 
there already at Havannah. 

6225. You would think it a very material advantage, looking to 
the slave trade, if those sales could take place at the West Indies ia- 
stead of on the coast of Africa ? — ^No ; the advantage that I was al- 
luding to, is an advantage for the supply of labour in the West In- 
dies, but not with regard to the supply of vessels, because the vessel 
might soon run across the Atlantic, and get into the hands of the 
slavers, as at present. 

6226. If a person wished to obtain those vessels bought in the 
West Indies, for the encouragement of the slave trade, he would bay 
them at a great disadvantage as compared with the price which be 
now pays at Sierra Leone ?— Yes ; but notwithstandmg the highff 
price in the West Indies, it is not likely to be such a price that^e 
owner would not be able to get much more from the slave dealers than 
anybody else. 

5227. If the sales of the prize vessels and the prize goods were 
made in the West Indies rather than at Sierra Leone, would they be 
less serviceable in the encouraging the slave trade ? — ^Those particulsr 
goods would. 

6228. Would the absence of that mode of supply be in any way au 
obstruction to the slave trader ? — Certainly not. 
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5229. Are they got at those prize sales at a cheaper rate than they 
are directly from the merchants? — ^The price goods obtaiaed at 
public auctions is much lower than you would buy them for in one of 
the shops* 

6230. Then by so far as the prize sales in Sierra Leone do furnish a 
cheaper article to the slaver than the regular sale would do, so far 
they are an assistance to his trade ? — The cheapness of goods sold at 
Sierra Leone is useful to all trades as well as to that. 

6231. But if those sales did not take place at Sierra Leone* they 
woald not be supplied so cheaply as they are? — It is a very 
small portion of assistance they recei?e ; but so far as it goes it is an 
assistance. 

6232. A vessel sold at Sierra Leone, is more easily convertible to 
the purposes of the slave trade, than if it were sold m the West In- 
dies? — More easily, but not much more so, because the vessel might 
be ran across at once. 

6233. Is there not more demand for vessels in the West Indies 
than at Sierra Leone ?'^Certainly, and therefore the price would be 
higher. 

5234. Captain FitzroyJ] Is there not also an advantage in having 
men disposable, ready to man those ships when purchased? — 
Yes. 

5235. Mr. Forster.'] Are not the cases very few in which they 
would man the vessels at once again ? — I have known cases of that 
kind. 

6236. But are not the cases comparatively rare ? — Yes. 

5237. Chairman.'^ Who generally are purchasers of prize vessels ? — * 
The greater portion are purchased on speculation ; the number sold 
now is not at all, in proportion to the number taken, what it was be- 
fore the Spanish treaty, under which most of the vessels are con- 
demned, require that the vessels should be cut up, but some are 
bought on speculation, and come into the fruit trade, and others go 
into the Mediterranean trade ; others are bought by slavers. 

5238. Mr. Evans.'] Do you know any thing of the slave ship Al- 
mirante, for which vessel the sum of 600/. was offered by an officer 
of Government, to be used as a tender, which offer was not accepted, 
and the vessel was sold at 1,500/., and immediately went down to 
the-Bonny and took away 600 slaves from that port ? — ^The Almirante 
was captured before my time at Sierra Leone, but I think it is very 
likely, because such things were taking place continually. 

52i39. Mr. W. Patten,] When you were at Sierra Leone, you have 
slated in your evidence aheady , that the liberated Africans were carry- 
ing on the trade with much greater advantage than the white mer* 
chants, in conseouence of the price at which they obtained goods at 
public auctions f — Not entirely in ccmsequence of that, but that has 
been one great means toassist tliem. For many years past, before those 
prize go<>ds were sold at Sierra Leone, the liberated Africans had 
gradaally been working themselves into notoriety ; most of them ave 
very much addicted to trading, and the persons whom they have 
supplanted are a lazy, indolent, worthless set, who cannot compete 
with them al all, and having completely driven out of the market the 
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Maroons and settlers, the; are now gradually driving oat the white 
merchants. 

5240. There is then this additional disadvantage in those aactions 
at Sierra Leone, that they are destroying the trade of the white 
merchants of the place, by the other merchants being able to purchase 
goods at a price which is not remunerating to the british mochant? 
»-I consider it a great advantage. 

5241. Is it not a great disadvantage in one respect, that it is dis> 
couraging the trade between England and the coast of Africa at that 
particular point ? — No, I think quite the reverse ; the supply erf 
goods will DC the same whoever are the receivers, and the extent of 
our export to Sierra Leone will not be diminished by altering the 
colour of the merchants there. 

5242. But if it should be desirable to establish a general trade 
with that part of the coast in a legitimate way, does not the sale of 
goods at those public auctions, at materially reduced prices, offer a 
great impediment to English merchants conducting trade upon that 
part of tne coast ? — I thmk its first effect might be that ; but its 
ultimate effect, I think, would be far different. I think the great 
point is to encourage the use of such articles, and to increase tbe 
desire for them ; and the British goods will always, in competitioa, 
beat out the foreign goods from the market. 

5243. Has it not pretty much the same effect there that a veiy 
large sale, under a bankruptcy in England, has upon the trade in 
this country ? — I think not, to the same degree there; because what 
you require there, in order to create a demand for goods of good 
quality is, to allow the people to have the use of something superior 
to what they would have without those sales. 

5244. Chairmah.'] But the goods sold at those prize sales are arti- 
cles of an inferior kind, are they not ? — ^The goods that are soM 
there are very much the same as those that are used by the natives 
in their own trade, and probably many of them are British maoa- 
facture. 

5245. You think that it is an advantage to the trade ultimately, 
that those forced sales, at unnaturally low prices, should be made 
within the colony, producing a taste which will be gratified by a 
more regular trade? — Yes. 

5246. Though they may interfere with the regular trade in the 
colony ?— That is only for a time. 

5247. Mr. Aldam.j Are the goods English goods ? — ^The principal 
part of them are. 

5248. ChaifTnan.'] Those forced sales have had a very injurioos 
effect upon the regular trade of the place, have they not? — Yes, 
upon the shops ; at the same time they have raised into wealth, and 
brought forward still more prominency than 'before, the liberated 
African hawkers. 

5249. Have they created a class of native traders who have 
extended commerce inland further than British trade by itself, in its 
natural course, would have done ? — Yes, certainly ; the trade between 
Sierra Leone and the Sherboro', and the rivers in the neighbourhood 
of Sierra Leone, has been very much more brisk in the large canoes 
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that are employed by the liberated African traders, etince goods have 
come in so cheaply. 

5250. Therefore you think, incidentally to the regular trade, ad- 
vantage has been given by these forced sales, which have created tastes 
which would not have existed under other circumstances? — Yes. 

5251. Mr. Forsler.l The brisk trade which you have spoken of 
between Sherboro' and Sierra Leone would be with those goods ; a 
trade chiefly with the slave dealers in that quarter? — All are slave 
dealers, if they can be, beyond British jurisdiction ; but what the 
Sierra Leone traders receive in exchange for goods are rice, and 
other articles of produce/ which are consumed in the colony; for 
though rice is the principal food of all who can afford to pay for it, 
there is no rice raised in the colony ; and therefore a trade of some kind 
isrequired to becarriedon,in order to procure the means of subsistence. 

5252. Chairman.'] The colony has not the means of supporting 

5253. Mr. Farster.'] Though those goods may be sold to slave 
dealers in those districts, you think that it is a legitimate and desir- 
able trade for the English merchant? — Yes. 

5254. Mr. Evans.'] Have you not stated that the black merchants 
at Sierra Leone have more capital than the English ? — There are 
hardW any English merchants ; there are agents of English houses. 
The black merchants have twice as much capital as the resident 
English agents, but there is one merchant, Mr. William Cole, who 
is carrying on business on his own account, and he went into the 
market, be did not hold back and oppose the thing, as was done by 
the other English traders, but he entered into competition with the 
black traders, and made a good deal of money by it. 

5255. In Sierra Leone merchants who had capital to employ 
would have considerable advantage over the agents or merchants who 
had not the money to lay down ? — Yes. 

5256. Mr. Forsier.] Was not the want of money you tiave alluded 
to on the part of the English merchants, mainly owing to having 
their stores filled with English merchandize, which was rendered 
<x>mpletely unsaleable by the quantity of prize goods thrown into the 
market in the way you have mentioned? — I think not, because 
Mr. Cole was in just the same circumstances ; he had the largest store 
in the town ; but he had more money than the others ; he had money 
in his pocket instead of being in debt in England, and instead of 
sending home money as others were obliged to do to pay their 
accounts in England, he reserved his money to purchase cheap goods 
•in the colony. 

5257. Had he a large stock ? — Yes, he had ; but he took advan- 
tage of the circumstances that occurred, and made his profit by them. 

6258. Would it answer the purpose of the trader at Sierra Leone 
to keep a large quantity of goods and money on his hands ? — if Mr. 
Cole had known of those prize goods coming in such lar?e quantities 
he would not have purchased goods from England, but he happened 
-to have those goods in store as the other merchants had, and be hap- 
pened to have money also, and he took advantage of the prize goods 
doming in, but there were very few merchants in that position. 
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LORD VISCOUNT SANDON, IN THE CHAIR. 

Henry William Macaulay, Esq. called in, and further examined. 

5261. Chairman.'] Do you wish to make some remarks opoo Dr. 
Madden's Report, page 14? — I do. He states that liberated Africans 
at the prize sales at Sierra Leone '' buy up the coppers, guns, and 
ship's stores of vessels for the British agents of the slave traders of 
the Sherboro' and Gallinas residing at Freetown, and thus they acquire 
a taste for this illegal traffic." Now he might have known, if he had 
made any inquiry at Sierra Leone, that coppers are never sold at 
public auction, or any kind of equipment for the slave trade. The 
subject is referred to by Colonel Doherty in his reply to Dr. Madden's 
Report. He gives a positive contradiction to that statement, and I 
can confirm the contradiction. 

6262. To what are the sales confined ? — ^To the vessels and the 
eoods found on board, and to the tackle, apparel, and furniture ; that 
IS the term used in the condemnation ; but coppers, irons, and any 
other articles that may be used again in the slave trade are always 
brought up to the commission-office or warehouses. It is the interest 
of the Mixed Commissions to gain every single copper they can; for, 
when broken up, the coppers are sold, and supply funds from which 
the repairs of the boat used in the service of the Mixed Commis- 
sion are paid; that is, the boat used to carry about the officers of 
the court in the harbour. 

5263. Do you mean that the accommodation which the officers de- 
rive is dependent upon that { — No ; but they are constantly afloat. 
During the time that a vessel is there the marshal is required to visit 
her three times a day. 

5264. But is the accommodation dependent upon its being derived 
from this source ? — No ; whenever that copper fund is insufficient, 
the repairs of the boat are paid out of the funds of which the foreign 
governments pay a portion ; but the money derived from the sale of 
the coppers is appropriated to that purpose, and there is a regular 
account kept of the ssJe of those coppers that are broken up. Thee 
never was an instance of a copper being sold at public auction, or any 
equipment. 

6265. Have you any reason to believe that this practice does l^d 
to the encouragement of the slave trade ? — I have none whatever. 
5266. Have you reason to believe that any of the parties, either 
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British or native, living at Freetown, are in any way sharers in the 
proceeds of slave transactions ? — ^They may sell goods to the slave 
traders. 

6267. Are they sharers in the proceeds of slave goods ? — I believe 
not ; I cannot say for certain, because we have a shifting population 
of Spaniards and Portuguese passing through the colony; but I 
should say no resident whatever shares in such proceeds. It is a thing 
which one cannot know, because of course such a transaction would 
be concealed if it existed. 

5268. Are you not aware of any British agents of the slave traders ; 
are you aware of the existence of agents of the Sherboro' and of 
Galhnas residing in Freetown? — Yes, of persons purchasing vessels 
on account of slave traders, and I have no doubt purchasing goods also. 

6269. What is the interest in the transaction which such persons 
have ? — A commission^ I presume. 

5270. Mr. Forster.'] In your former evidence, you have mentioned 
a merchant, of the name of Kidd, as acting as agent for the purchase 
of prize vessels on behalf of the slave traders at the Gallinas; in your 
opinion, was Mr. Kidd singular in that respect? — I do not recollect 
any other person employed in that way during my time. 

6271. Is it within your knowledge that merchants, who were 
members of the Council of Government at Sierra Leone, have been 
engaged in similar transactions? — Never, to my knowledge; but I 
would also mention, as Mr. Kidd's name has been spoken of, that, 
since the last meeting of the Commitee, I have met with his name 
accidentally, in connexion with another transaction of the same kind, 
in the printed Parliamentary Papers, and therefore I may refer to it. 
It is the case of a vessel sold to a slave trader, a vessel called the 
Ligeira, which was captured a second time, and brought into Sierra 
Leone a very short time after she left the port ; it appeared that in the 
nieantime Mr. Kidd had carried her from the colony and sold her to 
a slave trader, and she was captured almost immediately afterwards. 
The case is reported at page 101 of Class (A.) of the Slave Trade 
Papers, for 1839-40. 

5272. Chairman, ] Would it not be desirable, if possible, that all the 
vessels taken in the slave trade should be broken up ? — Certainly, it 
woald be the best thing that could possibly be done ; and in those 
eases where it appeared to the court, during the latter part of the time 
that I administered the mixed courts there, that a vessel could have 
been condemned either as a Portuguese or a Spaniard, in all these 
cases we condemned her as a Spaniard, in order that she might be cut 
^p after her condemnation; for the slave traders were seriously 
iajared by being deprived of the means of getting off the coast and 
getting slaves agrain. 

5273. Mr. W. Patten."] In the case of the breaking up of a vessel, 
io the captors get any prize money ? — Yes, they get a bounty on the 
tonnage of that vessel ; she is measured by the surveyors before being 
broken up, in order to ascertain her tonnage by the new mode of mea- 
saremeut, and upon that measurement the captors are paid the bounty 
in England. 

5274. It is immaterial to the captora whether the vessel is broken 

D 2 
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up or sold again, so far as their private interests are concerned ?— 
Except that the vessel sells whole for much more than she does when 
she is broken up for fire-wood. 

6275. Is the vessel valued only as fire-wood when broken, op ?— 
They get only a moiety of the proceeds of the broken parts, in the 
other case they get a moiety of a vessel fit for sea, with all the rigging 
perfect. 

5276. You do not coincide with Dr. Madden, who recommends 
that a vessel when captured should be put into the possession of the 
capturing officer to be disposed of ? — It would be quite impossible; 
the foreigners would very justly complain of us if we left the vessel in 
charge of the officer when once brought before the court. It appears 
by a paper, which I have seen this morning only, that already they 
complain of irons and other things, to condemn the vessel, being pat 
on board after the arrival of the vessel at Sierra Leone. Now, if daring 
the time the vessel was passing through the court, and during the 
time when the marshal now has charge of her, in order to prevent 
any thing of that kind happening, you left the vessel to the officer, 
who is interested in putting three or four shackles on board, which is 
quite sufficient to condemn the vessel, I think they would have just 
cause to complain. 

6277. What Dr. Madden recommends is, that when the vessel has 
been condemned it should be put at the disposal of the commanding 
officer on the post, for the exclusive use of the service of the navy ? — 
A small number of the vessels condemned might perhaps be bene- 
ficially made use of, and the new Act authorises the purchase of 
vessels when the commanding officer may think it right to purchase 
them ; but having had that option, he of course only purchased such 
Tessels as were required ; we had 60 odd vessels in 1839 before the 
court ; what would the navy have done with all those vessels ? 

6278. Mr. ForsterJ] Had many of those vessels cargoes on board ? — 
Yes. 

5279. Chairman.'] Should you think it would be advisable to sell 
the vessels under bond that they should not be employed in the slave 
trade for a certain period ? — ^The law is now almost as stringent as 
any bond could be. 

5280. In what way ? — Dr. Madden seems to suppose that vessels 
may be fitted out in Sierra Leone, and may lie in British waters 
equipped for the slave trade ; but any one at Sierra Leone would 
have told him that no vessel could possibly lie there equipped for the 
slave trade ; the authorities are so particular, that even in many cases 
vessels were seized and brought before the court if they were sup- 
posed to have a few gallons too much water in them. There is aa 
exceeding jealousy on the subject, as indeed appears by some of the 
papers which have been presented. 

5281. Mr. torster.] Before what court is a vessel, taken in Bri- 
tish waters, equipped for the slave trade, brought; the Court of 
Admiralty or the Court of Mixed Commission ? — If she is prosecuted 
under the Act of Parliament, she is prosecuted of course in the Vice- 
Admiralty Court. 

5282. Is there not a rule on that subject, and are not all vessels 
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taken id British waters on Biispicion of being engaofed in the elave 
trade prosecuted in the Admiralty Court? — No; it remains with the 
captor, if there is a treaty which will reach the vessel, to prosecute 
ber under that treaty before the Mixed Commission Court, if she is 
a Spaniard or a Portuguese, or before the Admiralty Court, for a 
breach of the municipal Taw, because she violates both the treaty and 
the municipal law, and therefore he has the choice of the one court 
or the other. 

5283. In your last evidence you spoke of a vessel captured of the 
name of Jack Wilding, at Accra, upon that ground ; in which court 
was she prosecuted? — Before the Mixed Commission Court, but the 
captor had the option of prosecuting her before the Admiralty Court ; 
the expenses are so much less in our court, and the proceedings so 
iDQch more rapid, that he preferred bringing her before ours. 

5284. Is not the evidence taken before the Mixed Commission 
Court transmitted to England ? — Yes ; and it is published by the 
Foreign Office. 

5285. But the evidence in trials before the Vice-Admiralty Court 
is never made public ? — It is not, and a very great disadvantage it is, 
for this reason : our ability to condemn many of the vessels that were 
condemned in 1839 depended very much upon evidence found on 
board vessels brought before the court; this evidence conclusively 
proved the employment in the slave trade of other vessels not then 
before us, which were afterwards captured. Now, all evidence of 
that kind, which might be made use of subsequently in the condem- 
nation of other vessels, is completely shut up from the public or from 
general knowledge, by the proceedings before the Vice- Admiralty 
Court being never made public* In the Mixed Commission Court 
papers can be invoked by the proctor which have been filed in a 
particular case against another vessel that is subsequently prosecuted. 

5286. ChairmanJ] Is there no advantage in the secrecy of such 
papers ? — None whatever. 

5287. The proceedings before the Mixed Commission Court are 
public in themselves, and are published afterwards ? — ^I'he examina- 
tions are not public, but strictly private in the first instance, but they 
are read in open court at the trial of the vessel, and they are sent 
home to the Foreign Office ; an abstract of the evidence of every 
witness is given. 

5288. The evidence taken before the Vice- Admiralty Court is not 
published in any way ? — No. 

5289. Is it communicated to the Mixed Commission ? — No. 

5290. Mr. Aldam.l Are the proceedings of the Vice-Admiralty 
Coort there carried on in the same form as the proceedings of the 
Admiralty Court here? — Yes, very much the same. 

5291. With any greater degree of secrecy? — No, but here the 
public papers publish them ; we have no newspapers there to publish 
accounts of the proceedings. 

5292. Chairman.'] Would there be an advantage if the proceed- 
ings of the Vice- Admiralty Court were always communicated to the 
Mixed Commission ? — Yes ; and I recommended at the time when 
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vef sels began to go so freqaentty to the Vice- Admiralty Coart, in 
1839, that we should be infonned of the papers filed in that court. 

5293. Would there be any difficulty or objection to that? — There 
is no establishment of clerks connected with the Vice-Admiralty 
Court to supply copies at all, and it is not the custom of the judge of 
the Vice- Admiralty Court to report his proceedings home. 

5294. Mr. JErairj.] Do you think that the Mixed Commisrion Court 
has sufficient power for the objects for which it is instituted I — I think 
that they have. They have been rather shy of exercising it some- 
times, but I believe that they do possess much more power than they 
ever exercised. 

5296. Yon have no improvement in the court to suggest? — No. 
There seemed to be a deficiency of authority in the marshal a abort 
time ago ; but that was supplied by a local Act, which gave him all 
the power which the marshal of the Vice- Admiralty Court possesses. 

5296. CAairmait.] It is stated by Dr. Madden, in page 14, that the 
new interests which he supposes to be created in the minds of the Bri- 
tish residents, especially in the minds of the liberated negroes, " have 
a very unfavourable influence upon them when employed in public 
situations, or called upon to act as petty juries in our courts." He 
states, ** if the case is one which involves the interest of a slave 
dealer, no matter what his nation, the disposition of a jury thus 
competed is invariably to give a verdict in favour of the slave trader, 
unless the chief justice should take extraordinary pains to make them 
do their duty honestly and ink partially." Do you know instances in 
which this has operated ? — No ; I believe it never operated in any 
case. 

5297. What are the cases in which slave dealers come before juries 
in Sierra Leone ?— Slave dealers have come before them, and be^n 
convicted and executed ; I never knew an instance of a man who 
ought to have been convicted escaping. 

5298. He mentions here an instance of a vessel, the (jollupchik, 
being captured and being sold, and becoming the property of certain 
London merchants, and being again sent out with a cargo of goods 
for the slave trade factories of Gallinas, under British colours, and 
commanded by a British subject. ''The vessel,'' he says, ''was 
condemned by the Mixed Court of Justice at Sierra Leone, and the 
English captain was committed for trial at the ensuing assizes. The 
grand jury found a true bill against this man on the clearest eri- 
deuce, but the petty jury, all of whom were persons of colour, re- 
turned, an unanimous verdict of acquittal, which was received by the 
coloured persons in the court, and by some others of similar senti- 
ments, with decided tokens of approbation." Are you acquainted 
with that case ? — Not at all ; witnout knowing the case it would be 
impossible to say whether the jury were right or wrong ; I have known 
cases where they have discharged persona accused of slave dealings 
and where they were right. In the case referred to by Mr. Hartun^ 
of the £cho, the jury thought that the prisoner was not liable to 
conviction ; but I never knew in my time any man who ought to 
have been convicted of slave dealing escape. 
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5299. Greoerally speaking, did you find the coloured juries do their 
duty in all cases? — Certainly ; they do their duty very well. 

5300. Mr. W. Patten."} Is it from any particular class that juries 
are selected? — The grand juries are selected from the most respect- 
able inbabitaots of Freetown, and the petty juries from shopkeepers 
and the reputable class of traders. 

5301. Viscount Courtenay.'] Who selects them? — ^The sheriff. 

5302. Ckatrman,'] — Has the office of chief justice been frequently 
▼acaDt ? — It has been vacant several times since I was in the colony^ 
and an acting chief justice has been appointed. 

5303. Who has acted in the interval ?— During one interval, Mr. 
Melville, who was Queen's advocate at the time, and Mr. Carr, who 
was also Queen's advocate, and who is now chief justice, officiated 
on another occasion. 

5304. Were they gentlemen who had a legal education ? — Both of 
those persons had ; but there were two other instances in which the 
office was held by men who had no legal education ; once by a mer- 
chant, and a second time by the collector of customs. 

5305. Was that under the necessity of the case ? — Yes. 

5306. Mr. Forster^'] How long did the collector of customs hold 
that office ? — ^A very long time ; he held it from the death of Chief 
Justice Rankin until the appointment of Mr. Carr as chief justice, 
which was probably a year and a half after. 

5307* Mr. W. Patten.'] Do you know what year it was in ? — From 
August 1839 till, I think, the end of 1840, or the beginning of 1841. 

5308. Mr« Forster.'] It is a part of the duty of the chief justice to 
deliver the gaol at the Gambia, is it not? — Yes. 

5309. Are you aware whether the acting chief justice visited the 
Gambia for that purpose during the 18 months in question ? — Cer- 
tainly ; while I was there Mr. Hook visited it. 

5310. Do yt>u know how frequently, in each year, it is the duty of 
the chief ju/;tice to deliver the gaol of the Gambia? — ^There is no time 
appointed ; but I consider it a great disadvantage both to the Gambia 
and Sierra Leone, having only one chief justice for the two places. 

5311. You are not aware whether the Gambia has not been left for 
a period of 12 months without a gaol delivery? — No; I think it is 
possible that it might be the case between the early part of 1838 and 
1839, or between the beginning of 1839 and the beginning of 1840. 
There is very great difficulty in getting any person in a colony like 
that to fill the situation of chief justice, I mean from among the 
residents in the colony. 

5312. Are you aware of the cause of the office having been vacant 
for tbe period of 18 months i — No, not at all ; I suppose that the 
Colonial Government could not find a proper person to send out. 
One barrister who was appointed was drowned before he reached 
Sierra Leone. 

6313. You are not aware that the applications have generally been 
extremely numerous for that office whenever it has become vacant? 
—No. 

5314. Mr. Aldam.] What is the system of criminal law in force in 
the colonics ? — The law of England^ 
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5316. Is it modified at all ? — Very little ; if it is modified, it is ino- 
ditied by local Acts passed by the Governor and Council. 

5316. Mr. Evans.'] Do you think it a good thing to appoint men 
of colour to such high offices as those of chief justice or Governor, 
in any colony where many English gentlemen reside ? — Certainly, if 
they are fit for the situations ; but at Sierra Leone there is no feeling 
whatever except amongst one or two individuals, on the sabject of 
colour ; indeed I believe that the most popular man at the present 
time, and almost during the whole time when I was there, was a man 
of colour, and who was afterwards Lieutenant-governor ; that was 
Dr. Ferguson, a man, I believe, universally beloved there. 

5317. Mr. Forster.'] Do you think that the natives have the same 
confidence and respect for a person of that description, as for a white 
officer? — I think so ; at Sierra Leone, certainly. 

5318. Mr. Aldam.] Practically, do you find a great namber of 
men of colour who are fit to fill high situations in the colony ?— 
There are not so many men of colour as white men fit to fill the high 
situations ; but some of the highest situations have been filled in my 
time by men of colour, and well filled. 

5319. Mr. W. Patten.] Have you any other observation which 
you wish to make upon Dr. Madden's Report I — At pa^ 28, on 
" The result of the efforts at present in use for the suppression of the 
slave trade,'* Dr. Madden mentions '* The disappointment the captors 
experience at seeing all their arduous efforts for hindering the slave 
trade factories from receiving their supplies from the foreign vesaeb 
engaged in this trade completely nullified by the proceedings of our 
o^^n merchants and commanders of merchant-vessels, who supply 
them with the identical goods and stores whieh they capture the 
foreign vessels for conveying to the coast." Now I wish particularly, 
with reference to that statement, to say, that foreign vessels are 
never captured for having goods of any description on board of 
them. There appears to have been some error entertained as to the 
grounds on which the vessel called the Dos Amigos, which has been 
mentioned before, was condemned. That vessel was condemned at 
Sierra Leone, and in the report which the Commissioners made to 
Government, they stated that the Dos Amigos had been allowed to 
lie in Cape Coast Roads fully equipped lor the slave trade. It 
seems to have been supposed that our complaint was, that she 
was carrying goods for the supply of the slave trade; but no 
vessel, either British or foreign, has ever been condemned at Sierra 
Leone on account of the description of goods that she was carry- 
ing. 

5320. What is the object which you have in calling the attention 
of the Committee to that statement ; is it to deny that statement? — 
There is a good deal of evidence in the papers before the Committee 
on the case of the Dos Amigos. The impression seems to have been, 
that the complaint of the mixed commission court at Sierra Leane 
against the Governor of Cape Coast Castle, was, that he allowed a 
vessel to trade at Cape Coast, which was afterwards captured there 
as a slave trader. Now the ground of complaint was quite distinct, 
namely, that he allowed a vessel with equipments on board for the 
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slave trade to be in a British harbour with impunity ; it had nothing 
to do with the goods whatever. 

5321. ChairmaN,'} You do not believe that it would be lawful to 
seize and condemn a foreign vessel for conveying to a slave trader 
^oods and stores that are not included in the equipment article? — 
1 do not. 

5322. Therefore the expression is incorrect that our commanders 
of British cruizers must "experience disappointment at seeing all 
their arduous efforts for hindering the slave trade factories from 
receiving their supplies from the foreign vessels engaged in this trade 
completely nullified by the proceedings of our own merchants and 
commanders of merchant vessels who supply them with the identical 
goods and stores, which they capture the foreign vessels for convey- 
ing to the coast"? — It is impossible that they can feel disappoint- 
ment about what never happened. 

5323. Mr. W. Patiefi.} Is it your opinion that the law can be 
altered upon this subject for the better? — I think not ; any altera- 
tion would, I think, be for the worse. In the next paragraph Dr. 
Madden states, that he considers it would be desirable that the men- 
of-war vessels on the coast should only be employed two years. I 
do not think that any naval officer would agree with him in that 
respect ; it is not till they have been two years on the coast that they 
become acquainted with the arts of the slave dealers, and thoroughly 
efficient in the suppression of the slave trade. 

5324. In short, it requires considerable experience to ascettain the 
best means of capturing the slavers ? — Certainly ; but on all questions 
relating to service on the coast I would recommend that a naval 
officer should be examined. 

5325. ChairmariJ] Dr. Madden suggests, '' that instead of head- 
money, or the bounty of 5/. paid for the capture of each slave, the 
pay of men and officers should be doubled, and the promotion of the 
former advanced in proportion to the time of service required for it 
on any other station in a double ratio." Are you of opinion that any 
inconvenience arises from the present system of head-money? — I do 
not think any inconvenience has been found to arise ; it was supposed 
at one time, and stated rather positively in the House of Lords, that 
such an effect had been produced, but a refutation of the statement 
was given the same year, for instead of full vessels being taken, there 
was not one out of 20 that was taken with slaves on board. 

5326. You think that the remuneration to the officers is put upon 
the best and fairest footing now ? — I would not say that, because I 
think the officers are not remunerated sufficiently for empty vessels at 
present ; the sum received for the capture of an empty vessel is so very 
small, and the sum received for the capture of a full vessel so much 
larger, that there is no comparison whatever between the two cases ; 
and there is more good done by the capture of an empty vessel, and 
the service is just as arduous. 

5327. Have you ever thought of any other system that could be 
adopted ? — I have suggested an alteration of the bounties on this 
scale. It appeared that about three times as many vessels were 
captured under the equipment treaties, as were formerly taken, wheu 
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only vessels full of slaves were allowed to be captured ; and I thoogbt 
that the remuneration for an empty vessel should be so calculated, 
that it should amount to about one-third of what the o€Bcer would 
receive if he took a full vessel with the average number of slaves on 
board. There would be no difficulty in making the calcalation, and 
it would be only fair to the officers to give them that advantage, 

5328* No such alteration has been made? — No. 

6329. Mr. W. PaiUnJ] You would not diminish the head-money 
to officers when they captured a vessel full of slaves I — ^No ; it 
has been dimimshed very greatly the last 12 years, from 10/. to 5/. 
a head. 

5330. What would be the effect of putting all vessels on the same 
footing, whether having slaves on board or being empty f — There 
would be no difficulty. 

5331. Chairman.'] Would it not be fairer to make the remuneratioQ 
independent of the casual circumstance of whether the vessel was 
full or empty ? — Yes ; it would be taking away the advantage which 
the officers now enjoy with full vessels, but I think it would be a fair 
thing. 

6332. Mr. Fors^er.] Are officers entitled to the head-money <hi 
slaves taken on shore? — No; the difficulty in that case is, that when 
taken on shore they are British subjects, if they are taken in British 
territory, and the British law will not acknowledge that they could 
be slaves. The difficulty was found some time ago, when a naval 
officer went to Bulama and captured several hundred slaves who 
were detained there by the Portuguese ; he proceeded in the Admi- 
ralty Court, but the judge said. These men are not slaves, they are 
taken on British territory. The British law will not allow that any 
person can be a slave on British soil ; so that the captor was de- 
prived of his head-money. 

5*)33. A considerable number was taken at the Gallinas by Cap- 
tain Denman? — Yes. 

5334. Will Captain Denman be entitled to head-money upon those 

r arsons so captured ? — He has never received any thing for them, but 
hope he may ; if there is any fund from which remuneration on the 
ordinary scale can be granted, it would be desirable that such cases 
should be dealt with in the same manner as they would be if brought 
under the terms of the Act. 

5335. Mr. EvamJ] If the remuneration was on the tonnage of the 
vessel, supposing it was on the same scale as it is now, would that be 
a just way of taking it? — ^Yes; a remuneration on the tonnage, 
whether full or empty, would be fair, but the scale should be very 
much raised ; at present it is miserably low. 

5336. I am supposing that it was raised to the average of the pie- 
sent remuneration for capturing full and empty vessels l — That would 
be an improvement. 

5337. Mr. W. Patten."] Is there not more difficulty in capturing a 
vessel with slaves on bcmrd than in capturing an empty vessel ? — 
There is much less difficulty in capturing a vessel with slaves on board. 

5338. Are not more exertions used when a vessel has slaves on 
l)oard ? — ^They run away in both cases ; but the vessel is impeded 
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greatly whilst she has her carg;o of slaves on board, and there is 
more chance of capture, and the chase is less likely to be long, than 
with an empty vessel. 

5339. Chairman.'] The security of condemnation is greater ?— Yes. 

5340. You stated that there was a difficnity in remunerating the 
officers when slaves were taken on shore, on the ground of their 
being considered as British subjects ; does that apply to Gallinas ? — 
No ; the question did not apply there, but to iSulama, because we 
claimed the sovereignty of that island. There is no remuneration, 
under any Act of Parliament, for slaves released under those circum- 
stances which occurred at the Gallinas. 

5341. Miffht there not be some question altogether, whether the 
release of slaves on shore was within the proper functions of a 
cruizer ? — ^I'here might, under some circumstances ; but in the case 
referred to it was a voluntary act on the part of the chief of the 
country releasing those slaves ; they were detained there by persona 
whom the chief considered as his enemies, by whom he was kept in 
control, and he was relieved from their control by the Wanderer. 
There was a positive application made by the chief of the country. 

5342. Then it was not, properly speaking, a duty imposed upon 
the commander engaged upon that station 7 — No, it would be only a 
duty under peculiar circumstances. 

5343. Therefore such a practice would naturally not be contem- 
plated by any Act of Parliament! — No. 

5344. Mr. Farsier.] Do you consider the chiefs of the Gallinas 
opposed to the slave trade ? — No. 

5345. How did they happen to apply for relief against the slave 
dealers ? — An ille&ral act had been committed by those chiefs on the 
subjects of Sierra Leone, and when redress was demanded the excuse 
offered by the chiefs was, that they were held in subjection by the 
resident Spaniards there, and that they could not afibrd the relief 
which was required by British subjects, or even prevent British 
subjects being carried into slavery, in consequence of the control 
which was exercised over them by the Spanish and Portuguese 
dave traders. 

5346. Do you yourself believe that excuse to be true? — I. believe 
that it was staled ; I have no means of judging of its truth. 

5:^7. Chairman.] It was a justification for the interference of 
Captain Denman ? — Exactly, oy the papers presented to Parliament 
it appeared that some women and children at Sierra Leone, as far as I 
recollect the case, were taken down to the Gallinas, and were known to 
be there, and Captain Denman was instructed by the Governor of Sierra 
Ifone to go in and demand their liberation, and also to remonstrate 
with the chiefs for the offence which had been committed ; and also 
to inquire how it was that British men-of-war boats going into the 
river were refused all supplies^ were not allowed to water, and were 
«ven prevented having inteiconrse with American and other vessels 
lying in the river. The principal chief then complained of the treat* 
meat which he received from the Spaniards and Portuguese, and he 
requested to be released from their control, and Captain Denman 
complied with his request. 



48 EVIDENCE OF H. W. MACAULAT, ESQ. 

5348. Mr. AldamJ] Were there any British subjects foaai 
among the slaves captured at the Gallinas ? — None that I amawaAi 
of, except those particular ones that Captain Denman demanded)! 
and whom he recovered. 

5349. Chairman.] Do you believe that there are any in- 
stances of kidnapping out of the territory of Sierra Leone? — VeiJ| 
few. j 

At page 34 of Dr. Madden's Report, there is this passage : *' TM 
charges made for the disposal of these effects/' that is, goods soh! 
by public auction, ** the captors state, and I believe with truth, M 
extremely heavy ; and in many cases more than half the prize nioDe| 
that the captors had reason to expect, is swallowed up in the chargit 
made by the various officers at Sierra Leone, employed in taki^j 
care, and ultimately disposing of, the effects of the captured vesm 
On the following cases of slave-trade vessels sent in for adjudicatioi 
to the Commission Courts at Sierra Leone, by Captain Tucker, m 
Her Majesty's ship Wolverine, the charges here detailed were made.* 
Then follows the schedule ; five out of the nine vessels mentioned ill 
that schedule were sold, while I was in the court, and with respect W 
those five I obtained the heads of the charges yesterday from the 
Foreign Office. The Vigilante is the first; the charges wei* 
99/. I5. 4d,, and in that case theaum paid to the collector of cnf 
toms for duty was 18/. In the Pampeiro, the charges were 63/., tbe 
duty was 12/. In the Passos, the charges were 22/. 8«., and tbf: 
proceeds very small ; but in that case the vessel was destroyed ati 
Prince's Island, and there were also slaves on board, and the whole; 
of those charges, for the vessel was only in port a few days, coo* 
sisted of the feeding of the slaves, and the duty on the goods which 
were found on board, and the marshal's expenses. The reason of the 
small amount of proceeds was, that there was no vessel, and only afev 
goods that were brought up in the man-of-war ; only a few pieces of 
cloth, and such things. In the case of the Firmeza, the charges 
were 1,014/. 7s. 5d., but of that sum the duty paid to thecustofflf 
was 775/., and the translations were 18/.; so that about 800/. was paid 
by the marshal on those accounts out of 1,014/. 

6350. Mr. W. Patten.] The translations do not then appar to be 
of that * onerous nature to the captor, which Dr. Madden, in 
the previous part of his statement, says that they are? — ^Theyare 
very heavy in some cases : I have known them as high as 60/. and 
701. In the Emprendador the expenses are 351/. 19s. Id. ; of tl»«« 
sum 172/. was paid in duty, and 33/. in translations, making 205/. 
out of 35 1 /. Then the other expenses are the five per cent to tbe 
auctioneer, the marshal's charges for taking charge of the vessel, and 
boats and labourers landing cargo, and also a premium of about six 
or six and -one-eighth per cent. diflFerence between the EnglisI* 
money and the currency* 

5351. Viscount Courtenait/.] Are those fees fixed by a scale settfw 
by the court?— The fees were fixed by a regular scale, that has been 
drawn up on the model of the schedule of fees paid in the Viee* 
Admiralty Courts, which was approved of by Dr. Lushingtonandt^ 
other gentlemen connected with the Admiralty Court in Englw 
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which Bchedale was sent out to all the Vice-Admii-alty Courts 

loar coiooieSy as the nile by which they were to be guided. In 

ny cases our charges were less ; but in no case, I believe, were 

more than directed in that schedule. 

^2. Ckairma/i.} Since those heavy charges which are alluded to 
I Dr. Madden have been incurred, the duties, which are one princi- 

soorce of expense, have been modified according to your recom- 

iatioQ ? — ^They have. 

What would have been the result of the reduction in that 

of the Firmeza, where the duties appear to have been 775/. ? 
reduction would have been very great indeed. Without 

ring on what articles the duty was imposed, I cannot say ; but 

duty was changed from a fixed to an ad valorem duty ; and in 
I ease of the tobacco and spirits of that vessel, the reduction would 
le been very great ; probably it would have struck off 5(X)/. at 
Rt of the 775/. 

That evil, therefore, is met to a considerable degree ?^-The 

is met as much as can be expected ; indeed, I do not think that 

^ is any thing whatever now that the captors have to complain of. 
It cannot be expected that the goods should be sold for the 

it of the captor, free of duty, in a colony where other articles 

)rted pay duty ? — No, certainly not. 

^"3. Viscount Courtenajf.l Is it in the power of the proctors to 
^e additional charges upon those parties I — ^The arrangement be- 
en the proctor and the captor is left to themselves ; the court at- 
Ipted once to interfere with the charges of the proctors, but they 

iostructed that it was a matter which they had no control over. 

>7. Is that settled by a certain rule of etiquette? — It is settled 
^practice ; there is a certain charge that is made for every vessel 
r, whether she is troublesome or not ; but it is a matter over which 
court can have no control whatever. 

5358. Are the proctors Europeans ? — There have seldom been more 
dian three or four at one time practising. 

5359. Chairman.'] Are they men of education? — Yes; the Queen's 
sdrocate is generally one, and the one who ^ets the most practice ; 
and there are others who are practising attornies in the other courts, 
who act as proctors in the Mixed Commission Court. 

5360. Are they universally Europeans, educated in England ? — 
I believe every one has been educated in England, and is an European ; 
there is one of them that was born in the West Indies, I believe, but 
edacated in England. 

5361. Mr. jpors/er.] Have the officers of the Mixed Commission 
the patronage of any of the appointments on the spot ? — Of all. 

6362. Chairman.'] Do they appoint the proctor? — ^The proctor pe- 
titions to be admitted ; and latterly, for the last year or two that I 
was there, I made them undergo an examination, for I found that one 
sr two were applying to be admitted as proctors of the court in order 
to escape serving on juries, and I therefore made them submit to an 
examination on the treaties, and on the decisions of the Mixed Courts, 
and it checked the practice. 

5363. At what time were those charges made which are specified 
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in Dr. Madden't Report ? — ^The five cases oat of the nine that I have 
referred to occurred m 1839, the others subsequently to my leamg 
the colony. 

5364. When were those modifications made which would afiect 
the statement which Dr. Madden has made ? — ^They came into effect 
after the five cases occurred on which there are those high chargei; 
they came into effect in December, 1839. 

5365. Previously to Dr. Madden's visit to Sierra Leone? — ^Yeit 
aome time previously. 

5366. Have you any further observations to make upon Dr. Mad- 
den's Report 7— In pi^e 35 is a passage to which I was refened si 
the last examination : ** The intervention of the whole present esta- 
blishment of marshals, collectors, surveyors, interpreters, harbooF 
masters, aeents, storekeepers, canoe-hirers, and victuallers of cap* 
tured ships crews, might be dispensed with withont incoDveniesce 
to the public, and with some advantage to the individuals who sre 
interested in the disposal of the effects.'' A great many of those 
persons do not exist in connexion with our court at all. 

5367. Can you state what is the real estidilishment connected widi 
the adjudication of slave vessels ? — ^There is one marshal ; he is psid 
by fees, on the principle of the schedule that was drawn up in Eog* 
land for the regulation of the Vice- Admiralty Courts in the colonies 
and which are very low, I think almost too low ; the collector we 
have nothing to do with ; he is the Queen's officer : as regards the 
surveyors, we have two surveyors in cases of vessels which are pro- 
secuted for equipment to examine the equipment of the vessel, and 
to report, and they get a fee for that examination ; in cases of vessels 
taken full of slaves no surveyors are required ; it is only in cases of 
vessels seized for equipment. 

5368. That is an officer absolutely necessary for the ascertainoaeiit 
of the facts? — Yes, because we could not allow a man to give evi^ 
dence in his own case upon such a point as that. 

5369. What is the tee't — I think the fee is two guineas a <l&y 
during his employment ; and in order to obtain the services of a re- 
spectwle man who will go through the disagreeable duty which is 
imposed upon him in examining a vessel equipped for the slave 
trade, overnauling her in every part, and whose testimony can be 
positively relied upon, I do not think that a smaller fee ought to be 



6370. Does the survey occupy more than one day 1 — If it oecopie^ 
more than a day, he gets anotner two guineas, but I do not lecoUeet 
any case of that kind. 

5371. What is the interpreter? — ^There is one interpreter, who in- 
terprets between the witness and the registrar when the witness speaks 
in a foreign language, and I beUeve he gets 5s. on an examination; 
he is a poor man ; it is very trifling. 

5372. Is the harbour-master an officer of the court ? — No. Agents 
we have none. There is no storekeeper ; the marshal lands the goods* 
and under some peculiar circumstances, where they have to be kU 
over for sale, they may be stored, but I think such a thing has bardij 
occurred in my time. 
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5373. Canoe-hirera, who are those? — There are canoes employed to 
hnd the cargo. 

5374. That is a duty which must be discharged and paid for at the 
tfdinary rate in the colony ? — ^Yes. 

5375. ''Victuallers of captured ships' crews/' who are thoae? — 
We have no such men ; the marshal victuals the ship's crew at the 
Rgular rate laid down, 3s. for the officers and 2s« for tne men ; there 
ve generally only three persons in each case thus provided for. 

5376. Is that any thing beyond the absolute expense necessary for 
the object? — ^You cannot in a colony where food is so dear lodge and 
feed an European in a respectable line of life for less than 3s. a day. 

6377. Mr. W. Patten.] Would you recommend the uniting of any 
of those offices together ? — ^The only three officers we have are the 
nanhal, the surveyor, and the commissioner of appraisement and 
sale, who is not mentioned here, and their offices cannot be united. 

5378. Chairman.'] Dr. Madden recommended that '' the effects of 
the captured vessel, prior to adjudication should remain in them 
ander the charge of the captors " ? — ^They always do remain in the 
Teasel; Dr. Madden mentions this as a change that ought to take 
place, but nobody ever thought of landing a vessel's goods before 
eondemnation, because if the vessel is restored she goes out with all 
the goods in her. He then says, " On condemnation they should be 
delivered over b^ the captors to the collector of the customs, and this 
part of his service be included in the remuneration of his general 
datiea." The court could have no control over the collector of the 
customs, and how he would perform the duty more cheaply than the 
marshal I do not know ; tho(>e goods must be landed under the 
coDtrol of the court, and kept under the control of the court till they 
are sold. 

5379. What are the charges on the sale which are alluded to?— 
The custom-house duties and the auction duty, and those already 
mentioned. 

5380. The custom-house duties are the duties which you alluded 
to as havine been subsequently reduced ? — Yes. 

5381. Which did press upon the goods in proportion to their 
quality ? — ^Yes ; Dr. Madden says in the last sentence, ** I beg to lie 
uiderstood as not meaning to attribute, in the slightest degree, to 
these gentlemen the disadvantages of the system that is adopted for 
the disposal of the effects of the condemned vessel. This system 
has grown up to its present amount of abuse, I believe, without 
their sanction, and I snould think, from what I have seen of these 

Ctlemen, it exists without their approval." It does not ; if there 
been anjr abuse I should have been responsible for it, of course, 
during the time that I was there ; but t beUeve no abuse what- 
mr existed which the court could control. In the case of transla- 
fioDs, we had no translator till we applied to the Government, and 
mdeed the necessity did not arise till lately, because when you could 
^y capture vessels full of slaves, you did not require any transla- 
tions ; I believe there is no abuse Whatever, and it certainly is not 
without the sanction of the court, if it exists. 
S382. Viscount Courtenay.] Is there any storehouse belonging to 
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the Vice-Admiralty Court, where goods, supposing them to be of a 
suspicious character, if landed, are kept? — There is a storehouse 
connected with the mixed commissions, where the coppers and 
shackles, and the iron fittings for the open hatchways, are lodged. 

5383. Under whose charge is that? — It is in the residence of the 
registrar ; the registrar is required to be a resident officer, on account 
not only of the books and papers which he has constantly under his 
charge, but on account of the equipments of condemned vessels, which 
are also kept by him. 

5384. It would be, therefore, very irregular that any of those 
equipments should be kept in any place but under the custody of the 
registrar ? — Certainly. 

6385. Supposing this to have been stated, that a number of leg- 
irons and otner things, which had been landed from a slave vessel 
condemned in the Vice- Admiralty Court, had been deposited in a 
public shed on the wharf, and that they had been neglected by the 
officer of the Vice- Admiralty Court, whose duty it was to have put 
them in a place of safety ; if that was so, should you say that that 
was irregular and unusual ? — It cannot happen in our court ; if such 
a thing were to happen, the marshal would be immediately dismissed ; 
hut the thing never happens, because there is a regular system of 
duty; but the Vice- Admiralty C« urt has no office, it has no store- 
keeper, and no means of carrying on its duty efficiently. 

5386. What would have been the regular course in such a case as 
that mentioned in this paper? — I Jo not know what course the Vice- 
Admiralty Court would pursue, but with us, equipment articles are 
landed and carried up to the registrar. There were several rooms, 
when I left, completely filled with these things, and occasionally, 
when the Government requires coppers for the use of the Liberated 
African Department, we hand them over to them, and they are sup- 
plied to vessels carrying over recruits to the West Indies ; but in no 
case do the coppers from the condemned vessels go to anybody that 
we do not know will make a good use of them. 

5387. Is the same person that is marshal of the Mixed Commission 
Court marshal of the V ice- Admiralty Court ? — No ; it is a rule that is 
laid down very strictly, not to allow any sort of connexion between 
the two courts, as it would only produce irregularity and confusion. 

5388. Chairman.'] Have you any other observation to make upon 
Dr. Madden's Report? — In the last sentence of his Report he says, 
that parties should not be allowed to become purchasers of slave 
ships, or the equipments of condemned slavers, unless they "enter 
into a bond that such ships or equipments shall not be employed in 
slave trade objects, on pain of incurring the penalty of fine to the 
amount of double the value of the property thus employe<l.'* Now 
the Act of Parliament positively requires, that if any equipments are 
on board a vessel, a bond shall be given, and that no vessel shall be 
cleared out by the custom-house unless a bond is given. 

5389. Is there any thing in the present state of the law which makes 
it illegal to sell a vessel l>ought at Sierra Leone immediately into tbe 
hands of a person who shall employ her in the slave trade? — Nothing 
whatever. 
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5390. Mr. W. Palten.^ Is there not an Act of Parliament which 
does prevent any body knowingly dealing with a slave dealer? — Yes^ 
there is ; but the difficulty would be to prove the guilty knowledge 
of the factp that the man to whom thie vessel is sold intended to 
employ that vessel in the slave trade. 

6391. Mr. Forster.'] What Act of Parliament do you allude to when 
you say that there is an Act which forbids persons selling a vessel or 
goods to slave dealers? — ^The6 Geo. 4, c. 113. 

5392. Mr. W. Patten,'\ In that Act of Parliament, does the word 
** knowingly" apply to knowledge of the fact that the parties are 
slave dealers, or of the fact that the goods so sold are to be employed 
in the slave trade ? — ^To the latter. The second clause of that Act 
declares that it shall not be lawful to ship, tranship, and so on, or to 
contract for the shipping or transhipping to be employed in accom- 
plishing any of the objects or the contracts in relation to the objects, 
which objects and contracts have hereinbefore been declared unlawful ; 
but by the 7th and 10th clauses penalties are imposed only upon a 
party upon its being shown that he '' knowingly and wilfully shipped 
and laded goods to be employed in the slave trade. 

5393. It does not apply to his knowledge of the fact of the man 
being a dealer in slaves ? — I am not aware that it does ; a great deal 
may come under the general term of '* aiding and abetting" the slave 
trade ; but in all the penal clauses of that Act the words *' knowingly 
and wilfully" are introduced. 

6394. How do you account for the governor of a British colony 
commencing his proclamation with these words : '' Whereas by the 
laws of Great Britain, and more particularly by the provisions of the 
Act of Parliament passed in the fifth year of the reign of his late 
Majesty George the Fourth, all British subjects are prohibited in the 
most express and positive terms, and under the most severe penalties, 
from aiding, abetting, or trading with, directly or indirectly, all or any 
vessels or vessel engaged, or about to be engaged, in the slave trade, 
or fitted with that view and purpose" ? — ^The prohibitory clauses of the 
Act are very strong indeed ; tney would seem to comprehend every 
kind of dealing with slave traders ; but it is the penal clauses whicn 
would prevent convictions. 

5395. Chairman.'] If you could convict the party selling the vessel 
to the slave dealer with a guilty knowledge ot the purpose to which 
the vessel was to be appropriated, you have in the Act of Parliament 
all that can be reouired ? — Yes. 

6396. Mr. W. PattenJ] Does the same observation apply to goods? 
— To every part of the Act. I believe in every instance where pro- 
hibitions are given in the Act the penal clauses referring to the pro- 
hibition contam the words '^ knowingly and wilfully." 

5397. Chairman.] Therefore those acts are all of them unlawful, 
but the difficulty is in proving the guilt? — Yes. You may possibly 
prove the guilty knowledge by letters found on board the vessel. 

5398. If you could ascertain that any merchant at Sierra Leone sold 
vessels or goods to a party, knowing that such vessel was to be 
employed in the slave trade, he might be convicted under the Act of 
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Parliament? — ^Yes ; he would be prosecuted and convicted under the 
6th of Geo. 4. 

5399. Mr. W. Patten.'] Should you imply that this was guilty 
knowledge, that the vessel should bie sold to u notorious slave dealer 
on any part of the coast, who was perfectly known to have no legiti- 
mate traffic of his own ? — ^That is a legal question which would be 
decided in the common law courts, whetoer a guilty knowledge might 
be implied from particular circumstances, though it could not be 
proved directly. 

5400. Mr. Foriter."] You have given an opinion upon the constroc* 
tion of the words '^ knowingly and wilfully** usea in the Act of 
Parliament ; upon what authority have you given that opinion ? — 
The Act cannot be misunderstood ; I think no person can read it 
without seeing the meaning of it, whether lawyer or not. 

5401. To sell goods or vessels to Pedro Blanco, for example, would 
thatj in your opmion, bring a party within the meaning of the 
Act? — No, not unless you could prove that he sold them knowing 
that they were to be appUed to an unlawful purpose. 

5402. Chairman.^ The difficulty, then, is not in understanding the 
purpose and object of the Act, but in proving the offence? — ^Yes; 
the difficulty is in proving the guilty knowledge, and that is the only 
difficulty. 

5403. Sir T. X>. AclandJ] Was not the principal design of that Act 
to prevent persons from aiding in fitting up vessels for the direct and 
notorious purpose of engaging in the slave trade, and for no other 
purpose? — Yes, it was one object. 

5404. Therefore, would not any person selling shackles, or any 
thing else that was notoriously employed in procuring slaves, or in 
exchange for slaves, be brought under the Act ? — If you could prove 
that at the time he made them he contemplated that they would be 
employed in the slave trade, he would be brought within the purpose 
of the Act. 

5405. If he sold shackles to vessels engaged in the slave trade? — 
I should think he would be brought within it then, because the 
guilty knowledge would be properly inferred in that case; hut 
shackles may be made in England, and kept on board merchant 
vessels to be employed on the crew. 

5406. Mr. Forster.'] You do not think, then, that the intention of 
that Act was to prevent British subjects and British capital from beins 
engaged in partnership, or having an interest in the slave trade itself 
and nothing beyond that ? — Yes, I think the intention of the Act was 
to prevent such engagements. 

5407. Do you think that it goes beyond that? — I think that 
is all we require, that they should have no connexion with the 
traffic. 

5408. How would you bring the party within that Act who sold 

Soods, having no interest or partnership in the transaction to which 
ley were subsequently applied ? — In that case I think the Act would 
not reach him. 

5409. What becomes, then, of the guilty knowledge of which 
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yon haye spoken bo much ? — No gailty knowledge can be proved 
against the party in the case you suppose. 

5410. Chairman.'] But it may exist? — Yes, it may exist; but un- 
less you can prove it, the penalties of the Act would not reach him. 

541 L Do you conceive that the act of selling a vessel or goods 
that may be hereafter employed, or that shall be, to the knowledge 
of the person selling them, employed in the slave trade, falls withm 
the meaning of the Act, unless that person is to have a share in the 
profits of the transaction ? — Yes, I believe it does include that ; I 
think that it forbids aiding and assisting in every way, even as ser- 
vants, or employed in boats. 

5412. Mr. Forster.'] Then you think that a British subject selling 
goods to Pedro Blanco, or any other slave dealer, with the impres- 
sion on his mind, or, in fact, the conviction on his mind, that those 
goods would be employed in the slave trade, would come within the 
meaning of that Act ?— Yes certainly ; but the difficulty would be in the 
proof of the guilty knowledge* Such an act as that is certainly intended 
to come within the Act ; not that I would recommend that those words, 
*^ knowingly and wilfully," should be taken out entirely ; I think it 
might be a dangerous thing to do so ; but I am speaking of what, in 
my opinion, the meaning of the Act is, namely, tnat it is absolutely 
necessary in every case to prove the guilty knowledge, in order to 
bring the party accused within the penalties of the Act. 

5413. In what way would you prove the mental impression upon 
the man's mind ? — ^There is the difficulty. 

5414. Do you think that any British Act of Parliament would 
impose penalties for the mental impression upon a man's mind ? — I 
have stated that I am not prepared to say whether or not the words 
** knowingly and wilfully '' might be advantageously omitted from 
the Act, out a guilty knowledge may be inferred from particular 
circumstances. 

5415. Then you consider that that Act of Parliament is an Act 
against constructive slave trading ? — No. 

5416. Chairman.'] You consider it to be an Act against aiding and 
abetting the slave trade in as many ways as the Act of ParUament 
can reach it? — Yes ; there is no Act that I ever read that is so gene- 
ral and comprehensive in its terms ; but unfortunately it is limited, as 
it must be hmited, in its application. 

5417. Mr. Forster.] Can you quote the authority of any British 
lawyer for the opinions you have expressed with respect to the con- 
strnction of that Act? — Yes, I have heard opinions expressed on the 
subject from the Bench at Sierra Leone repeatedly, and by educated 
lawyers. 

5418. In the case of a British merchant selling gosds to a person 
who was known to have no other means of gaining his livelihood, 
except by the slave trade, the party selUng the goods would in your 
opinion be liable to the penalties of that Act ? — It is the same thing 
in that case ; you must prove guilty knowledge, direct or implied. 

5419. In selling goods to a man who has no other means of gain- 
ing his livelihood than by applying those goods for the purposes of 
the slave trade, there can be no doubt of the guilty knowledge I — I 

E 2 
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should think not; but if I were a juror I should have to satisfy mj 
own conscience that there was a guilty knov/ledge. I am no lawyer ; 
tliis is only the opinion of a private person. 

6420. Can you conceive a stronger proof of guilty knowledge than 
such a transaction as that would furnish ? — I think I should decide 
that there was a guilty knowledge, taking the case supposed^ that 
the seller knew there was no other way in which the purchaser would 
employ the goods sold to him than in the slave trade; if I were a 
juror I think I should find him guilty in that case under the Act of 
parliament ; I should consider the guilty knowledge to be proved. 

5421. Chairman.'] You appear to be m favour of the proposal for 
taking bond from the person selling the vessel, that such vessel 
shall not be employed within a certam period in the slave trade! — 
That they should take bond that the vessel should not be imme- 
diately sold to a slave dealer ; but the difficulty would be ia follow- 
ing the vessel through successive transfers. 

6422. Can you suggest any means of so framing that bond as 
to escape the difficulty which pervades the enforcing the provisions 
of the existing Act of Parliament, on account of the necessity of 
establishing guilty knowledge? — I think I could to a certain extent. 
The case once came before me at Sierra Leone ; I was consulted by 
one of the officers of the Mixed Commission Court on the subject of 
the sale of a vessel of his ; he knew perfectly well that if he had sold 
that vessel to a slave dealer, we should immediately dismiss him 
from his situation, and he came to consult me respecting the person^ 
who had o£Pered to buy the vessel. He had inquired about him, and 
there was some sort of suspicion, and I told him that I could not 
allow him, as an officer of the court, to sell this vessel to that person, 
unless he took bond to a sufficient amount that the vessel should not 
be sold again to a slave dealer, so that if the vessel, whilst in the 
]}osse8sion of the person to whom he sold her, should be captured, 
the bond should be considered as violated, and he should be liable 
to the penalty. But I do not think you can carry the restriction 
beyond the first purchaser : but if the vessel, whilst in the hands of 
the first purchaser, should be seized for slave dealing, the penalty of 
the bond might be enforced. 

- 6423. But would you not find it difficult to make that effective, 
from the facility that exists for the transfer of the vessel to other 
parties ? — Yes ; I do not think the restriction could be carried be- 
yond the first purchaser. 

6424. Would reaching the first purchaser be any great additional 
difficulty in the way of employing the prize vessels in the slave 
trade? — It would in Sierra Leone be a difficulty to some small ex- 
tent; because, where only one or two persons are engaged in pur- 
chasing vessels to be afterwards sold to slave dealers^ it is not likely 
that there would be any intermediate person between the seller and 
the Spanish or Portuguese purchaser at Oalliuas, or any slave station 
in the neighbourhood. 

6425. Would it not be very easy to establish a system of third 
persons acting as a medium between the slave dealer and the pur- 
chaser, who should protect the purchaser at the prize sale firom the 
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penaJtes of such a bond ? — It might be done ; but the difBcuUy 
would in that case be, to get two men to endure the odium of such 
employment ; the difficulty would be doubled. 

5426. Could not a vessel be sold to a subordinate party at Sher- 
boro' or Gallinas, not the slave dealer, but the agent of the slave 
dealer, who mi^ht be compelled immediately to hand over the vessel 
to the slave dealer? — It might be done. 

6427. Mr. Forster.] Would you propose, by bond or otherwise, to 
make it illegal that the purchaser of a prize vessel at Sierra Leone 
should sell Uiat vessel, on her arrival in London, to the Spanish mer- 
chants Messrs. Zulueta 8c Co. I — No ; I would not certainly render 
it illegal. 

5428. Then that being your opinion, in what way can you imagine 
any restriction to be devised for the purpose of regulating the sales 
of the vessels after they may be purchased at Sierra Leone ? — I have 
mentioned that the restriction could only last, in my opinion, whilst 
the vessel remained in the hands of the second purchaser ; that is, 
the person who purchases her from the highest bidder at the auc- 
tion ; I do not think you could follow her beyond that. 

5429. Then you would prevent the actual purchaser at Sierra 
Leone from selling the vessel to Messrs. Zulueta & Co. in London ? — 
No, I would not. 

5430. Then where is the value of the restriction you would im- 
pose ? — ^The value is this, and it is not of great value, that if that 
vessel, whilst sailing under the name of Zulueta & Co. is captured 
and condemned as being engaged in the slave trade, you will come 
upon the person who sold that vessel to Zulueta & Co. for the 
amount of the bond. 

5431. You think it would be just to make the first purchaser of the 
vessel responsible for the subsequent employment of that vessel, 
after he had sold her to Messrs. Zulueta 8c Co. ?7-Yes, as long as it 
remained in the hands of Zulueta & Co. ; and I would mention fur- 
ther, that an advantage which I did not perceive before would result 
from it, that the man who sells the vessel in the case supposed to 
Zulueta, would not be very happy under such a sale, unless he ^ot 
a security from Zulueta for the amount of the bond, and in such a 
case, whenever doubtful characters came forward as purchasers, the 
amount of the bond would be an addition to the price paid for the 
vessel. 

5432. When a prize vessel is brought into the public market in 
London, why should this vessel be subject to regulations different 
from any other vessel in the London market ? — because the vessel 
being purchased at Sierra Leone, at one of our sales, would be likely 
to be a vessel fitted for the slave trade, and for nothing else. 

5433. But is it not well known that there are many vessels in the 
London market equally well adapted for that purpose as many of 
those vessels?*— I think not. 

5434. Sir T. D. Aclafid.] Do you not think that if a bond were 
given under penalty of forfeiture, if in the course of a certain time, 
say one, two, or three years, that vessel were detected as being 
engaged in the slave trade, the .party giving, the bond would take 
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very good care to keep her oat of that mischief? — ^Yes, I think he 
would. 

5435. Woald he not take very good care that the yessel ahonld not 

E\t into hands throngh which that risk could be brought apcn 
mself ? — He would be interested in doin^ so. 

5436. Chainman.] Other parties would secure themaelFes upon 
each successive transfer by successive bonds to the amoaut of their 
own liability ? — The amount of the bond might be more than the 
value of the vessel considerably. 

5437. Mr. Fanier.] Then the result of that would be that there 
must be a series of bonds running through all the subsequent sales of 
the vessel ? — Yes. 

6438. Mr. W. Patten.'] You have stated that in your opinion the 
breaking up of all the vessels would be far preferable ? — Yes, the 
breaking up of all the vessels would be one q£ the best things that 
(M)uld possibly be done. 

5439. Chairmau.] What proportion of the vessels that have been 
•taken within your knowledge have been so broken up ? — It is only 

since the Spanish treaty came into operation in 1836 that they have 
been broken up at all ; since that time more than two-thirds of the 
vessels condenmed have been broken up. 

5440. Sir T. D. AclantL] Would it be possible to fix the hood 
upon the vessel itself? — No ; I do not think it would. 

5441. Chairman.'] Yon have seen a good deal of the effects of 
British trade upon the coast of Africa> especially as connected with 
Sierra Leone? — I cannot say that I have seen very much, but I have 
seen something. 

5442. You have seen that British manufactures are, to some 
extent at least, employed as instruments of barter for slaves ? — Yes. 

5443. Indirectly through Brazil and Cuba, and from Englsnd, 
goods are sold to persons who would use them in barter for suves? 

■ A 6S. 

6444. Therefore, to a certain extent, British trade gives facilities 
for the slave trade ? — Yea. 

5445. Do you conceive that it would be possible, vrith advants^e 
to the cause of putting down the slave trade, to have any further 
restrictions upon British trade on the coast of Africa :. do you believe 
that it would be advisable to prohibit absolutely dealing in lawful 
articles with slavers or with slave factories? — I consider it to be 
■undesirable to impose any restrictions. 

6446. Will you stato your reasons ? — I think that no restrictions 
whatever could be drawn up applying to any description of goods 
that might not materially interfere with the legitimate trade. 

5447. And you believe that it would be a serious injury to the 
people of Africa, and to the cause of civilization in Africa, if lawful 
trade were interfered with and impeded ? — I do ; I would not have 
any restrictions whatever upon the commercial intercourse of our 
vessels, to which only of course our law would apply, with any port 
on the coast, whatever her character was with regard to slave 
trading* 

544§. You conceive that although some additional faqility to the 
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slave trade may arise from the lawful traflSc, on the balance much 
more good accrues? — I think so. I think there are positive advan- 
tages in- gaining an entrance for our vessels to those ports where the 
slave trade is carried on : that information of the character of the 
people and of their mode of trade is obtained, and facilities offered to 
the squadron cruizing on the coast and visiting those rivers ; and 
also that at any time, if, from the checks given to the slave trade by 
more stringent cruizing in that part, the natives should be desirous 
of turning their attention to lawful commerce, there are the means of 
doing it at once ready to their hands. It might happen anywhere 
that legitimate trade, from strict cruizing, would become a desirable 
one for the natives ; but they would not have the means of carrying 
it on if British vessels were forbidden to enter those ports. 

5449. Is it desirable that the natives should see a lawful trade 
offered to them by the parties and nations who are now connected 
with the unlawful traffic themselves? — I think it is. 

5450. If you prohibited the access of English vessels and English 
trade to the suspected ports, should you be able under any existing 
treaties, or should you be likely to be able under any future treaties^ 
to prohibit the access to those ports of foreign vessels engaged in the 
supply ofl lawful articles ? — I do not think it could be done. 

5451. Unless you could so prohibit the access of foreign vessels, 
you could not in any way prevent the supply of those articles which 
are requisite to be used in barter for slaves ? — No. 

5452. Then, on the whole, you would gain nothing in the way of 
interruption to the slave trade, and you would lose many advantages 
for the obstruction of the slave trade which you now possess by the 
free access of English vessels even to the suspected ports ? — That is 
my opinion. 

5453. Sir T, D. Acland.'] May not the carrying on of legitimate 
commerce, even with slave-deafin^ natives, be used as a means of 
inducing them by negotiation to give up dealing in slaves? — It may 
be so, certainly. 

6454. Mr. Forster.'] How did this merchant at Sierra Leone come 
to be regarded with suspicion and mistrust who traded to the Gallinas, 
if, in your opinion, such trade is beneficial for the civilization of 
Africa, and the suppression of the slave trade? — I have not stated 
that exactly ; I would not impose any restrictions by law on the 
entrance of any vessel, whether for lawful or unlawful purposes ; but 
such freedom does not release the merchant who sells his goods, 
knowing that they will be employed for the slave trade, from the 
responsibility of doing so. 

5455. You would prevent merchants and vessels frequenting such 
places as the Gallinas, if it was to be inferred that they could not go 
there and dispose of their goods without being subject to the charge 
of being aiders and abettors in the slave trade ? — I think that it is 
very desirable that some regulations should be drawn up for the 
guidance of the men*of-war on the coast, with regard to vessels 
engaged in traffic ; there appears to be a sort of impression now, that 
it is their duty to interfere with all vessels trading with slave-trading 
ports, and it is quite a misunderstanding. on their part. 
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5466. Mr. A/dam.] If there 13 an establishment formed, where 
both the lawful and the anlawful traffic is carried on in goods, do 
you think it is desirable to prevent English vessels from trading to 
that establishment? — I think it is undesirable. 

6467. Chairman.'] It is suggested in Dr. Madden's Report, that 
there should be some further acts of treaty, with a view of developing 
the resources of the colony? — I quite agree with Dr. Madden in that 
In the year 1836 I was before a Committee of the House of Commons, 
when my evidence went particularly to that point. I thought that 
the policy of the British Government in rejecting territory, when 
they had legally and properly acquired it* and confining themseWes 
entirely to the peninsula of Sierra Leone, was very injunous. 

6460. The peninsula of Sierra Leone does not afford adequate 
employment and resources? — I think the employment and resonrces 
are sufficient for the population at present, but the land is not so 
fertile as the land that we then possessed, and which the Government 
at home required the Government there to give up, and restore to the 
natives ; also the destruction of our sovereignty and property in 
that country will not allow us to take cognizance of stave-dealing 
transactions occurring in that tenitory. 

5469. Mr. ForsterJ] Do you think it desirable to extend the limits 
of the colony at Sierra Leone ? — I do. 

54f)0. Do you think that there would be any difficulty in effecting 
that extension ? — None whatever. 

6461. Do you think that it would impose upon the British Govern- 
ment any great expense or responsibility to carry that out ?— I do not 
think it would. 

6462. Ckairrnan.li Would it be desirable for the trade of the 
colony, if possible, to extend the limits of it, so as to ^ive to a larger 
portion of the produce of the soil the advantage of British growdi in 
the English markets ? — I do not think advantage would be derived 
in that way ; because no produce that is now brought down toSiem 
Leone, and passes through Sierra Leone to England, is considered 
as foreign produce, either teak wood, palm-oil, rice, or any thing 
else. 

6463. Does teak, for instance, take its character from the port of 
Sierra Leone ? — Yes. 

6464. Is it landed there ? — Teak that is embarked in the river 
Sierra Leone is put on board the vessel in British waters. 

6466. Where? — At Banee Island Roads. 

6466. What distance from Freetown is that? — About fifteen 
miles. 

6467. Is it floated down so far, and then put on board at A^ 
place ? — Yes. 

6468. Have you considered the question of emigration from the 
coast of Africa to the West Indies ? — I have. 

6469. Will you state generally what opinion you have formed on 
it? — I have formed a very favourable opinion of it. On the 16th of 
February 1841, at the desire of Lord John Russell, I expretfed mj 
views fully upon this subject, in a communication which I then made 
to the Colonial Office ; 1 stated the classes from whom emgntm 
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might be expected, and though this was before any scheme of emi- 
gration was carried into effect, nothing has occurred since which has 
at all altered my opinion ; and indeed just what I then expected has 
happened. It was supposed that there was a considerable desire on 
the part of the inhabitants to emigrate ; such a desire I stated did 
not exist ; that a few liberated Africans had been anxious to go to 
the country from which they had been taken as slaves, to join their 
friends, and that many Maroons had been anxious to go back to the 
West Indies, from which they had been taken, and wnere they had 
friends ; but that beyond that, there was no general desire for emi- 
gration ; that if such desire was requisite, it would be necessary to 
create it. That there was no difficulty at any time thrown in the 
way of persons anxious to leave the colony by the Governor and 
Couucil there; that on the contrary, just before I left, an application 
had been made by a party of liberated Africans to the Governor ask- 
ing him to send them back to Badagry, on the coast, and the Governor 
and Council replied, that they might go if they pleased ; but that the 
Government would not be at any expense in sending them. A few 
did go and returned, and since tnat time emigration 1bas been going 
on to a considerable extent to Badagry, and at present there are a 
large number of liberated Africans there, who are finding their way 
across to the Niger ; and in a letter I receivQ^ a few days ago from a 
gentleman at Sierra Leone, he mentions that liberated Africans are 
still going to Badagry, and that it is likely to become an important 
place. There were a few Maroons, before emigration was encouraged 
by any agents from the West Indies, who purchased a vessel at 
Sierra Leone and went over to Jamaica, and their arrival was men- 
tioned by Sir Charles Metcalfe, in one of the despatches which was 
received before my letter was written. I recommended that two 
persons should be selected from each of the principal tribes of libe- 
rated Africans, and sent over to the West Indies to report upon the 
prospects that were held out to emigrants by the colonies there, and 
that their wives and families should be supported during their ab- 
sence, and also themselves paid a certain monthly allowance until 
their return ; and I have no doubt that if that plan had been fol- 
lowed, a very large emigration from Sierra Leone would have taken 
place, and I regret much that it was not done. 

5470. Are there at Sierra Leone chiefs who exercise a considerable 
influence over the liberated Africans? — Every tribe of liberated 
Africans has some chief man who represents its interests on all occa* 
sioDs, and who, in case of any difference with the Governor or other 
persons, stands forward to represent it. 

5471. Do they generally fall into location according to the tribes 
from which they come ? — No, they are mixed in the villages ; the 
Governor pays no attention to that ; he locates successive importa- 
tions of negroes according to the wants of the place, and the land 
which is to be given away, without reference to nation. 

5472. But 'subsequently those belonging to the same tribe co- 
operate? — They keep very much to their own nation. 

5473. So that there are in the colony of Sierra Leone persons who 
exercise an influence over different portions of the population. 
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according to the tribe that they come from ! — ^Tes ; I recoannendej 
that two persons shoald be chosen from each of the principal tribes, 
and sent over. And it appears from evidence that I heard givoi here 
the other day, that it was the non-retam of sach persoos from TrtDi- 
dad which prevented any further importation into that colony. I 
may perhaps be allowed to read a part of the letter which I wrste to 
the Colonial Office : ** Evils of a serioas nature may be anticipsted 
if the collection and embarkation of African emigrants be left in the 
hands of private speculators, or even of the salaried agents of the 
different West India colonies, some of whom, at least, would bs more 
anxious to signalize their zeal and success by the number of passeih 
gers whom they might ship, than cautious and scrupulous as to the 
means by which they are procured. Persons like the Maroons and 
liberated Africans mentioned above, who purchase or hire their own 
vessel, and pay their own passage, may of course go where they 
please, without question or obstruction, and they are little likely to go 
wrongr. But with regard to negroes from the western coast of Afrioi, 
for whom a free passage will be found to the West Indies, in order 
that they may help to supply the deficiency of labourers so seriously 
felt there at present, I beg respectfully to recommend that the ship- 
ment of all such emigrants be positively restricted to the British 
settlements on the coa^; that it there take place only with the 
sanction of Government, under the direct control and superintend- 
ence of the British emigration agent, and in exact conformity with 
the regulations issued for the guidance of that officer, and thatit be 
confined to negroes who have been resident not less than 12 months in 
a British colony. Beyond the limits of British jurisdiction there 
is no part of this coast, except Liberia and the Kroo country, where 
the West India agents could obtain emigrant labourers from any 
other class than either the domestic slaves or the slaves prepared for 
sale to the slave traders ; and when it is considered that, from causes 
which I need not now stop toexplain, the price of a slave at theGallinas, 
the largest slave mart in Africa, and close to Sierra Leone, has latt^ly 
been only 10 dollars a head, the necessity of confining the shipment of 
emigrants to British territory will be sufficiently evident. I cannot 
understand the reasons set forth by the Commissioners of Emigration 
as the ground on which they recommend that the emigrants should 
have been resident upwards of a twelvemonth in the colonies prerious 
to their embarkation." The precaution is nevertheless highly im- 
portant ; it will prevent the possibility of slaves from tne tern- 
tories which surround our small colonies being brought into our 
settlements, by their masters, merely for the purpose of being offered 
as emigrants to the West India agents. A chief, or the representa- 
tive of a chief, from the Bullom shore, or from the Timany country, 
may very well supply the West Indian agent at Sierra Leone with 40 or 
60 emigrants, on receiving a bonus of 10 dollars for each. This would 
probably be looked upon as a bounty, well bestowed for the adran- 
tage of procuring so many labourers and as a small addition to the 
expenses attending their collection and transport ; but the supposed 
bounty would actually be the price and purcnase-money of so many 
slaves ; the slaves would be presented to the Croverameot supenn- 
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tendoit as free emigrants, and the payment of their purcbase-monev 
would be an affair known only to tbe parties concerned in it. With 
r^rd to liberated Africans (as long as they continue to be located 
at Sierra Leone) and Kroomen, there would appear to be less neces- 
sity for requiring that they should have been resident for a year 
previous to embarkation ; but I would still apply the same strict rule 
to all. making however a year's service on board a British man-of- 
war (in tbe case of the Kroomen) equal to a year's residence in a 
British colony. Such strictness in this case can hardly be regarded 
as needless scrupulosity. In dealing with this delicate question, I 
presume it will be desired not only to satisfy ourselves that we have 
taken every precaution for the prevention of abuse, and for the pro- 
tection of the negro emigrants, but to preserve our proceedings from 
the possibihty of exception, or even suspicion on the part of other 
powers ; and cautiously to avoid every practice, however innocent in it- 
self, which may be dexterously accepted as a sanction of abuses which 
we have been forward to censure and oppose. I may here refer to the 
long correspondence which took place between the Foreign Depart- 
ment and the Netherlands Government on the subject of die African 
recruits enlisted at Elmina for service in the Dutch East India pos- 
sessions ; and to the recent capture, by a British man-of-war, of a 
French vessel employed, under the sanction of her Government, in 
cdlecting negroes on the coast to form black troops in the French 
colonies on the coast of Africa and in tbe West Indies. In the first 
esse it was evident that the bounty which was paid by the Dutch 
Government for each recruit, to the person who produced him, was 
actually the purchase-money of a slave, and our senior naval ofBcer 
in tbe lights very properly gave notice to the Governor of Elmina, 
that any vessel with such recruits on board, if fallen in with by our 
croizers, would be captured and sent to Sierra Leone for condemna- 
tion ; and if brought there I should certainly have condemned her ; 
and in the second case, tbe collection of recruits for the French Govern* 
ment, owing to its being entrusted to private speculators and con- 
tractors, immediately degenerated into open and undeniable slave deal- 
ing. *' In tbe papers which I have received, little reference is made to any 
other emierants than agricultural labourers, which is of course the 
class chiefly, if not exclusively wanted ; I allude to this circumstance, 
because there are some classes at Sierra Leone which would supply 
no agricultural labourers, but only mechanics, schoolmasters, tracers, 
boatmen, &c. The population of Sierra Leone, which in round num- 
bers I take to be about 60,000, consists of about 1,200 Nova 
Scotia settlers, 1,200 Maroons, 50,000 liberated Africans, 7,600 
Kroomen and strangers : 60,000. The Nova Scotians, or settlers, 
as we generally term them, would yield no field labourers, nor do 
I think that you would obtain any from the Maroons, though 
a large number of tbe latter would be very glad to be re-conveyed 
to their friends and relations at Jamaica, free of expense ; a fair 
supply of mechanics, &c., might however be obtained from both 
classes. Of the liberated Africans, none of tbe more prosperous 
would, in my opinion, be inclined to emigrate, and at any rate they 
Would not add to tbe number of the field labourers in tbe colonies. 
The people to whom I refer are hawkers, traders, and mechanics, and 
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are generally drawn toeether and settled in Freetown and its neigh- 
bournood, where they live in comfort and even luxary. It is to th^ 
remaining portion of this valuable body that we mast principally 
look for emigrants, if we are to obtain them at all at Sierra Leone; 
and, if prudence and caution be used» I see no reason to doubt that 
a large number of them (quite as many as it will be proper for the 
colonies where they are now located to lose) may eventually be in- 
duced to remove to the West Indies. I would beg to propose that 
the four or five principal tribes of liberated Africans should be called 
upon, by means of influential persons of those tribes resident in 
Freetown, to select each two men in whom they have confidence; 
and those eight or ten delegates should be furnished with a passage 
to the West Indies and back, free of expense, in order that they 
may examine and ascertain for themselves the prospect which emigra- 
tion offers. They should be used well on the voyage, should receire 
2/. a month during their short absence, and their wives and families 
should be supported (a very trifling expense) during the same period. 
Let this plan be adopted and properly carried out, and I have no 
doubt whatever that it will be completely successful. The Kroonien, 
amongst whom I include the Fisbmen, are so peculiar a race that 
they must always be considered by themselves. Their national peca- 
liarities are very remarkable, and distinguish them almost as much 
from every other African tribe as they do from the Europeans. Bat 
it will be only necessary to notice those which affect them as emi- 
grants. In the midst of a slaving district, they are never enslaved, 
and they navigate and work on board the Spanish and Portuguese 
slavers with perfect confidence and safety. Every man-of-war oa 
the station ships has a certain number of these people according to her 
rating, and there are never less than 400 of them embarked on board 
the different vessels of the squadron at any one time. All the timber 
vessels, and indeed almost all other vessels on the coast engage 
Kroomen to do the heavy work, which Europeans cannot attempt 
with safety in that climate. They are to be met with wherever work 
is to be had or wa?es are to be obtained ; they labour with astonish- 
ing energy, cheeitulness, and perseverance; and they are dbtin- 
guished by frugality and parsimony. At Sierra Leone we have a 
shifting Kroo population of several hundreds, who are employed by 
the merchant vessels, and at the factories up the rivers, and by the 
merchants and other residents in Freetown ; and the superior vaiae 
of their labour as compared with that of liberated Africans is proved 
by the fact, that whilst the wages of a Krooman are from 9i. to Is* 
per day, those of a liberated African are only Ad. a day, and yet the 
former is preferred. As agricultural labourers the Kroomen have 
never yet been tried either at Sierra Leone or anywhere else that 1 
am aware of, but there is no doubt that, with their industry and in- 
telligence, they would easily and rapidly acquire the necessary prac- 
tical skill. From this description it may be supposed that the Kroo 
country is likely to supply our most valuable emigrants for 
the West Indies ; but two objections may be made by the Colcmia 
Governments to receiving Kroomen at all : one is, that they will not 
permanently settle anywhere but in their own country ; and the other 
is, that they never carry their countrywomen away from hqme vith 
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them. Sierra Leone is the great mart for Kroo labour, and has been 
much firequented by that people during the last 30 years, and yet a 
Kroo woman has never been seen amongst us. The Krooman who 
lesTcs his own countiy in search of employment, will always return 
home at the end of three or four years, with the goods, the produce 
of his labour, which he has collected during his absence ; part of the 
property thus acquired he presents to the kin^ or head man of the 
town or district to which he belongs, and with the remainder he 
boilds a house, procures a wife, clears a farm, and supports himself 
for about a year or 18 months. His holiday being over, he leaves 
his house, farm, and property to be attended to by his wife and his 
rdations, and absents himself from home for another term of three 
or four years, at the expiration of which time he asain returns with • 
the fruits of his exertion to make a new present to liis chief, to ob- 
tain another wife, and to add to the dimensions of his farm. This 
process is repeated several times, until the wanderer has acquired 
what is by nim considered competent wealth, when he settles 
in his own country for the remainder of his life. The Kroo- 
men are too valuable a class of labourers to be lightly thrown 
ont of the scheme of emigration. If means of transport are pro- 
vided, their numbers in the West Indies may eventually be kept up 
to several thousands. In that case the requirement respecting 
women must be dispensed with in their favour, and they must be 
assDred that at least one opportunity will be affonled to them during 
erery year of retumine to their own country ; nor would the people 
object to pay a limited sum (say eight to ten dollars) for their pas- 
sage, finaing themselves in provisions, as they do with us. Should 
it be deemed advisable to secure the services of these people, I would 
beg to propose that the same plan should be nursued with respect to 
them as I have recommendea in the case ot the liberated Africans, 
and that two head Kroomen and two head Fishmen should be 
selected to accompany the other African delegates from Sierra Leone, 
eojoying all the advantages of free passage and monthly pay conceded 
to their fellow-passengers. The Kroomen, however, unlike their 
companions, would leave behind them in the colony no wives and 
families to be supported during their absence. In Liberia there are 
several thousands of black American emigrants, some of whom are 
very poorly off, and might be disposed to remove to the West Indies ; 
but it would be matter for consideration, whether it would be advis- 
able, for the sake of the small supply which could be thus obtained, 
to depart from the rule of confining the shipment of negro emigrants 
to the British settlements on the coast, more especially as the 
distance between Sierra Leone and Liberia is so short, that many of 
the disappointed colonists from the latter have lately established 
themselves at Freetown. But the number of emigrants which can. 
be obtained from all these sources, indeed the number of free labourers 
on the western coast of Africa compared with the great demand for. 
labour in Trinidad or Demerara is so insignificant, that I would 
earnestly recommend a plan for the location and settlement in the . 
West Indies of all slaves hereafter embarked by decrees of the various 
courts of mixed commission and mixed courts pf justice, established. 
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under treaties between Great Britain and foreign powers for iM 
suppression of the slave trade. This, however, is a subject bH 
embraced in the papers which have been submitted for my pemsaL^ 
Then follow the rules for the emigration agent. ^ 

[Adjourned till To-morrow, at One o'clock. < 
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Lord Viscount Sandon. in the chair. 

Henry William Macaulay, Esq., called in ; and further examioei j 

5474. Chairman.'\ Do you wish to correct any portion of yoiff 
previous evidence? — I do. In reply to question 6176, in referenc^ 
to Dr. Madden's statement about tne surveyors, I said, "The sunreyrf 
is not employed by the court, but subsequently to the condemnam 
of the vessel he is employed by the captor to survey, in order toenablcf 
him to make a claim, according to the tonnage, through his agent ia 
England." There are two classes of surveyors; the one referred toirf 
this reply: the other, which I ought to have mentioned also, are the 
surveyors employed by the court to see to the equipment of tberessdi 
and this survey takes place before condemnation. I referred to the 
latter surveyors yesteraay in my evidence ; but I mentioned only the 
surveyor employed by the captor to measure the vessel for the tonnage 
in my former examination, and it would appear as though I had oif 
the first occasion understated the oflScersof the court. We have two 
surveyors employed by the court in equipment cases, not in the case 
of vessels laden with slaves. There is another correction I wish to 
make : in the answer to question 6087, I stated that " It appean 
that it is a regular thing, sending vessels to him, that is to Mr* 
Zulueta : if they come to England to him, he sends them to Cadiz, 
and they get out again to the Havanuah, and come a^in into the 
trade." My answer was intended to describe only the coarse of 
that particular transaction, and not to apply to any other case. 

6476. I observe in answer to 5087, to which you refer, yon state 
that Zulueta '' is a name well known on the coast in connexion with 
the slave trade, and any man ought to have been careful of beinf 
connected with such a person as that." Will you state distinctly 
what charge it is you intended to make against Mr. Zulueta in thosfi 
ei[pression8 ! — Zulueta was known at Sierra Leone as the corres- 
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it of the largest slave dealer on the coast, Pedro Blanco ; all 
bills which Pedro Blanco drew upon England were drawn upon 
loeta, and passed current in the colony of oierra Leone with Pedro 
go's name on them, and Zulueta's as the drawee. Zulueta was 
liio subsequently found to be engaged in connexion with a slave 
[venel called the Gollupchik. 

I 5476. Will you state who Pedro Blanco is? — He is a merchant who 
|lu DOW retired to the Havannah, but who was engaged for a long 
jieries of vears in the GallinaSp as the principal person carrying on the 
ikft traae there ; his name occurs, for years together, in the case of 
Teryoearly every slave vessel captured o£f the Oallinas. 

c477. Have you reason to know whether he was solely engaged in 
jibe slave trade? — ^His sole occupation was the slave trade. 

5478. You think, therefore, that Zulueta's known connexion with 
{Pedro Blanco should have deterred any person who was unwilling to 
Mft aided or abetted the slave trade from having any transaction with 
iim!— Certainly. 

5479. Mr. Farster."] Are you aware that the house of Zulueta & 
Company is one of the first Spanish houses in this country, and 
perhaps in Spain? — I am aware that it is a very large house. 

5480. You are consecj^uently aware that it has commercial corres* 

Cidence and transactions with most of the principal houses at 
fannab and in the south of Spain? — I think it is very likely; I 
||B not aware of it ; but I know it to be a large mercantile house. 
I 5481. That being the case, do you not think that bills might be 
iliawn by Pedro Blanco on Messrs. Zulueta 8c Company without any 
i£rect correspondence between that house and Pedro Blanco himself, 
|tvt accepted by order and on account of houses residing in Spain or in 
the Havannah ? — It is quite impossible that Mr. Zulueta should have 
Wq ignorant of the only trade in which Pedro Blanco was engaged. 
6482. But might not those bills be drawn without Messrs. 
Znloeta 8c Company having any direct account with Mr. Pedro 
Blanco? — ^Yes, it is possible. 

5483. Then supposing a slave vessel were purchased at Sierra 
I^ne and sent to this market for public sale, do you see any thing 
extraordinary in the party to whom the sale of that vessel is intrusted 
Vi London selling her to one of the first Spanish houses in this 
coontry? — If it was an Englishman who sold the vessel to the party 
fo whom Mr. Zulueta sold her, I should think it very extraordinary 
uuleed, because it was perfectly well known that Pedro Martinez, to 
wliom she was sold, was a slave dealer. 

5484. Then you think a London merchant who is intrusted with the 
ttle of a vessel on the part of his correspondent in Africa, and whose 
iiity it is to take that vessel to the best market, would be justified in 
losing an offer for the vessel from Messrs. Zulueta 8c Company?— 
I think it would be his duty to do so, because the chances would be 
ten to one that she very soon afterwards would be employed in the 
slave trade. 

5485. Then what justification, in your opinion, would that agent in 
I^doQ be able to make to his correspondent for refusing to sell the 
vessel to the highest bidder ?— If the correspondent was an honest 
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man, I think he would be perfectly well satisBed widi the repreaenta- 
tion of bis a^ent that the acceptance of such an offer would necessarily 
involve the introduction of the vessel immediately afterwards into the 
slave trade. 

6486. But supposing the agent to act in that manner, would that 
prevent Messrs. Zulueta & Company buying the same vessel in a 
circuitous manner in this market t — No, it might not. 

6487. Chairman.'] Have you anv thing further to say with regard 
to the connexion of Zulueta with tne slave trade ?— I would refer to 
bis connexion with the GroUupchik, which was lately captured. In 
that case, it appeared that the vessel went out direct to the Qaliinas 
from London. 

6488. But you would not object to a British vessel trading lawfully 
with a slave trade factory ? — No. 

6489. What is there then in this transaction which gives it a 
guilty character? — Mr. Zulueta's former connexion with the Gallinas 
slave traders shows, that his course of trade with the Grallinas was 
one liable to exception. 

6490. But what is there to prove that he dealt with the slave 
traders in other than lawful goods ? — ^They would be lawful goods, 
certainly. 

6491. Do you consider it to be unlawful or improper to deal in 
lawful goods with a man who is engaged in the slave trade? — I do 
not consider it unlawful, but I do consider it improper; I say not 
unlawful, because you cannot prove guilty knowledge, but highly 
improper to sell ^oods to persons who, the seller must l)e aware, will 
employ them in the slave trade afterwards. 

6492. Do you hold it to be against the purport of the Act to deal in 
lawful goods with persons engaged in the slave trade ? — It is not 
against the purport of the Act for a merchant to deal with any one, 
unless he is aware that that person is engaged in the slave trade, 
and that the goods that he sells will be employed for slave trade 
purposes. 

6493. Then that which is against the purport of the Act in your 
opinion, is to deal in goods, which goods will be used for unlawfal 
purposes % — Yes. 

6494. The mere trading in lawful goods, in itself you would not 
consider unlawful, or against the purport of the Act? — No. 

6496. What evidence have we that Zulueta knew that in dealing 
with Pedro Blanco the goods he sold would be used for the barter of 
slaves ? — Any body en^ged in the Spanish trade would be aware that 
Pedro Blanco was the largest slave trader in the world. 

6496. How would Messrs. Zulueta be paid for those lawful goods by 
Pedro Blanco ? — I am not aware that he ever sold any goods to Pedro 
Blanco ; the Gollupchik did not arrive off the Gallinas till after Pedro 
Blanco had left ; he left I think in the latter part of 1838. 

6497. It was a slave trade factory at the Gallinas with which 
Zulueta was dealing? — It was with the Gallinas. 

6498. In the case of dealing with a person who had no other 
business than that of the slave trade, how would the payment be 
made? — In gold ; in doubloons generally. 
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5409. There would be no payment in produce? — No; and that is 
Ae way in which all trade of that description is paid ; there have 
been vessels going down from Sierra Leone and trading with the 
Galiinas and other slave ports, and the returns which they bring for 
their goods are doubloons. 

5500. And you would infer from the circumstance of bringing 
doabloons, and not the produce of the country, that there was at 
least strone suspicion that it was an unlawful traffic?— A strong 
suspicion ; I would not say more than that. 

5501. Mr. Forster.} Suppose Messrs. ZuluetaSc Co. to receive an 
order from their correspondent at Havannah to supply a cargo of 
British merchandise to Pedro Blanco at the Oallinas, and these 

ds are shipped and are regularly cleared at the custom-house in 
^land, do you consider that an illegal shipment ? — ^The illegality 
depends upon the guilty knowledge. I consider it an improper 
transaction, because he must know the character of the person to 
whom he sends the goods. 

5502. Do you think that Messrs. Zulueta & Co. would have been 
justified as merchants in refusing to obey the instructions of their 
foreign correspondent in a case of that kind ?'-*I think that a man 
who viewed the slave trade in a proper light would have considered 
it improper to be so engaged. 

5503. How could Messrs. Zulueta consider that illegal which was 
publicly allowed to be done by the custom-house authorities in this 
country? — ^The criminality depends upon the guilty knowledge, as to 
which the custom-house cannot decide. 

5504. Then it is upon those grounds that you designate Messrs. 
Zulueta & Co. as connected with the slave trade? — Upon the 
grounds that I have stated altogether. 

5605. Chairman,'] Do you consider a merchant trading with King 
Peppel, a notorious slave trader in the Bonny, and receiving the 
proance of the country in exchange, to be acting against the purport 
of the Act of Parliament? — No, certainly not; because there tnere 
is a legitimate trade carried on alongside of the slave trade. 

5506. Then you do not look merely at the person dealt with, but 
at the object for which the traffic is carried on? — Just so: I would 
designate as improper any trade carried on by a person who knew 
that the goods he sold would be employed in the slave trade. 

5507. Mr. Forster."] If you consider it lawful for a British mer- 
chant to sell goods to so notorious a slave dealer as King Peppel, on 
what ground do you consider it illegal for Messrs. Zulueta & Company 
to ship a cargo of goods to Pedro Blanco or to Galiinas ? — In the 
one case the trader receives his return in produce, and in the other 
case he sells goods which he knows will be employed in the slave 
tiade, and for which he receives a return in money. 

5508. How do you know that he is paid in money ? — I do not know 
that Zulueta ever shipped ^oods to Pedro Blanco. 

5509. Would you consider it legal if he did ? — I think I have 
answered that question before, that the illegality depends upon the 
guilty knowledge of the party concerned, and that is a question for 
a jury to decide^ if he is put upon his trial. 
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5610. Then that dependR opon yoar construction of the Act of the 
5th of George the Fourth i — Yes ; no one can read the Act withoitt 
undei-standing its purport. 

5611. And you think the same principle applies in the case of 
slave vessels ? — Yes. 

5512. Mr. Wart ley. "] You stated just now that you were not aware 
that Messrs. Zulueta ever shipped any goods to Pedro Blanco; did 
you not previously state that that was one of your reasons for believ- 
ing Messrs. Zulueta to be connected with the slave trade! — ^No; the 
ground I stated was the bills which Pedro Blanco drew upon them, 
which bills were current all along the coast, and I have seen some 
of them at Sierra Leone ; they were drawn by Pedro Blanco on 
Zulueta ; the transactions which gave rise to those bills I do not 
know. 

5513. Mr. Fonter.'j Do you consider the shipment of goods 
referred to in the case of the Gollupchik an illegal shipment? — It was 
after my time ; but I presume that it was illegal, because the Tessd 
appears to have been condemned. 

5514. Chairman J] The legality or illegality will depend npon cb- 
cumstancesy which are not before you ?— Yes ; all that I know of it 
is from this report. There is a gentleman here to-day who seized the 
vessel. Captain Hill ; he will explain all the circumstances. 

5515. Mr. Farster.'] Do you consider that any vessel laden in this 
country, and legally cleared at the custom-house for a slave factoiy 
on the coast of Africa, is seizable as being engaged in an illegal 
transaction t — She is seizable, but if the captor seizes her wrongfiillyi 
the person seized would have a claim for damages. She is certainly 
seizable by any man-of-war, but her condemnation would depend 
upon the fact whether or not the captor made out a case. 

5516. ChairmanJ] The mere fact of conveying goods to a slave 
factory would not be ground of condemnation, woiild it? — Certainly 
not. 

5517. Mr. Former,"] Upon what ground can a vessel conveynig a 
cargo of legal merchandise to the Gallinas be condemned ? — On the 
ground of guilty knowledge, if it can be proved. 

5518. Mr. Tv. Patten.'] And that guilty knowledge would have to 
be left to the jury ? — Yes. 

5519. Ckairmatt.'] Yon have been asked upon the case of the 
Almirante, in question 5238 ; can you in any way state what the 
transaction was, and are you able to give any explanation of it?— 
All I remember respecting that transaction is, tnat a merchant at 
Sierra Leone, of the name of Benjamin Campbell, on my arrival in 
Sierra Leone, in 1830, spoke to me about a sum of 500/., not 600/., 
that was due by him to Mr. Kenneth Macaulay, who was at that 
time dead — he died in 1829 — ^for a vessel that Mr. Campbell had 
purchased from him. I did not know of that vessel having gone into 
the slave trade till it was mentioned just now. 

5520. The sale was made by Mr. &enneth Macauley to Mr. Camp- 
bell?— Yes. 

5521. Mr. Forster.] Was not Mr. Campbell an agent of the hoase 
of Macaulay & Babington ? — No, not at tnat time ;. he had been one 



ON WEST COAST OF AFRICA. 71 

of tbe c\eAs in the house, but many years previously ; he had long 
eeased to have any connexion with the house, I suppose about five 
years. He was in business for himself at the timci and in rather a 
large way of business. 

5522. Mr. W. Patten.'] At Sierra Leone?— Yes. 

5623. Chairman.'] You have spoken in your despatch, which you 
read at the last meeting of the Uommittee, of an extended scheme 
for promoting emigration from the coast of Africa to the West 
ladies ; will you explain that more fully?— I would propose that the 
negroes should be sent to the West Indies after emancipation, in the 
same way as they have been of late years sent to the different colonies 
there from Havannah. Dr. Madden, who has made this Report, was 
the person appointed by Government, and specially sent out for the 
purpose of superintending tbe emigration of the emancipated negroes 
irom Havannah to the different West tndia islands, and he would be 
able to give to the Committee all the details of the regulations which 
were adopted and sanctioned by the Government. I am not aware of 
tbe rules that were laid down for his guidance; but it appears in the 
8la?e trade papers of former years, during the time that the Duke of 
Wdlinffton was Foreign Secretary, that he required a certain propor- 
tion to oe observed between males and females, and also that negroes 
should be examined by a medical man, and no unhealthy ones sent ; 
there were other regulations also by which he was bound ; all the 
aei^roes that he could get he sent to Trinidad in the first instance, 
and I believe he sent some afterwards to Honduras and other places." 

5524. Should you propose that they should remain a certain time 
in tbe colony before they were removed to the West Indies ? — No, 
certainly not ; I would have the removal take place immediately after 
emancipation. There is an emigration agent established at Sierra 
Leone, so that the whole machinery is ready at hand at once. 

5526. How would you propose that the expense of transport 
across the Atlantic should oe defrayed ? — ^There would be no diiB- 
ealty whatever about the expense, because the colonies to which 
they are sent would gladly pay any expenses of removal. The diffi- 
culty that the Government would experience would be, in distri- 
buting the negroes among the different colonies ; but any West India 
colony would gladly pay the expense of removal of any number to 
their own shores. 

5526. What is usually the expense incurred on account of each 
liberated African under the existing system at Sierra Leone i — ^The 
commissariat issues notice of tenders; when recruits are sent across' 
from Sierra Leone to the West Indies, which they are continually to 
supply the .West India regiments, it is open to any persons who have 
vessels unemployed to tender for their removal ; and if the Govem- 
ment undertodL to remove the negroes, I suppose it would be done 
in tbe same way. 

5627, What is the expense now incurred for the maintenance of a 
liberated African at Sierra Leone? — He is maintained for six months; 
tbe allowance has been varied from Id. to 2d. a day; but I believe 
now it is lid. 

5528. Are you aware of the expense of transporting them across - 

f2 
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the Atlantic? — I am not aware what has been charged ; bat whatever 
the expense was, the colony receiving the negroes would be very 
happy to pay it. 

6529. You conceive that it would be a material advanta^ to the 
liberated Africans to be nlaced io a West India colony, rather than 
maintained for six roontns by Government, and afterwards thrown 
upon their own resources in Sierra Leone ? — It would be an advan- 
tage in every way ; an advantage first to the British Government in 
saving the expense of their maintenance ; it would next be an ad- 
vantage to the negroes, who are removed to a West India colony ; 
and it would be a very great advantage to the colony of Sierra Leone, 
because, though it may be well able to support its present popula- 
tion, yet 1 think that further importations at any rate, unless the 
colony is extended, should be stopped. The advancement of the 
people who are now located there, is also considerably retarded, by 
navmg fresh importations of savages thrown amongst them from 
time to time, as they are, when slave ships are condemned. 

6530. Is it possible to have a society of the extent of Sierra Leone 
otherwise than materially disturbed in all its moral and social rela- 
tions by 4,000 or 5,000 uncultivated negroes from various quarters 
being thrown upon them at certain periods? — I think it is greatly 
injured by it. 

6531. Is there any amount of capital in Sierra Leone ready to 
take up and give adequate employment to that infiux of population ? 
— No, not immediate employment; the people would themselves find 
employment to a certain extent, and I will not say how many m<ve 
could be introduced safely so as to find employment ; but all who are 
there can find employment, and can provide themselves with all the 
necessaries and conveniences of life ii they choose. 

5532. Are there the means, except in trade, of providing for more 
than the mere necessaries of life ? — ^Agriculture is open to them to 
follow, if they have sufficient inducement. 

5533. Is there sufficient opportunity afforded, from the state 
of agriculture in the colony, for raising more than is necessary 
for the sustenance and common maintenance of the labourer?— No, 
not at present ; agriculture is not followed at all there for export ; 
there are a few articles that are not worth mentioning that are raised, 
but there is no such system of agriculture for export followed that 
they could embark in agriculture at once. 

5534. Then you conceive that both the social and moral conditicn 
of the negroes there would be improved, as they are now constituted, 
if they were placed in the West Indies instead of in Sierra Leone?— I 
think so ; both for those who are left at Sierra Leone, and for those 
who are removed, it would be better. 

5535. Do you think that it would be desirable to give the negro the 
option whether he would go to the West Indies or not? — C^tainly 
not ; it is never done now, and the Act of Parliament does not even con- 
template such an option being given ; the negro is taken to Sima 
Leone, and located there, without his opinion or wishes being con- 
sulted, and in the same way he might oe transported to the West 
Indies. 
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5636. Mr. W. Patten.^ Is it obligatoiy in some ot the treaties to 
take them to Sierra Leone? — ^The new Spanish treaty requires that 
they shall be established in a territory or the country to which the 
cniizer that has made the capture belongs. 

5537. Chairman J] But must not the adjudication be on the coast 
of Africa ? — Not necessarily ; Spanish ressels may be condemned at 
Havannah ; and in some cases when Portuguese vessels have been 
captured in the West Indies, the slaves have been sent to Jamaica, 
and various other islands in the West Indies ; and when the vessel is 
fient over to Sierra Leone, she comes over to us without the slaves ; 
the slaves having been landed in the first instance, so as to save them 
a second voyage across the Atlantic ; but with regard to vessels seized 
ia the West Indies, which are liable to condemnation under the 
Spanish treaty, the Havannah court would condemn them, and the 
siaves would then be sent as Dr. Madden has sent them, to one of 
oar West India colonies. 

5538. Do you conceive that foreign powers would entertain, or be 
justified in entertaining, any objection to such a distribution ? — No, 
they would not entertam it, and I do not think that they would be 
justified in entertaining it ; on the contrary, it was the case in former 
davs that the vessels that were condemned by the court at Havan- 
nah had their slaves located in the island of Cuba ; but the planters 
cried out against it very loudly ; and it was at their suggestion and 
their request that we sent away the negroes to our own West India 
colonies. 

5639. By the treaties it is arranged that the captured negroes should 
be planted within the colonies of the capturing party? — It is stipu- 
lated in the seventh Article of the Portuguese treaty and the old 
Spanish treaty : '' As to the slaves, they shall receive from the mixed 
commission a certificate of emancipation, and shall be delivered over to 
the government on whose territory the commission which shall have 
80 judged them shall be established to be employed as servants or 
free labourers/' The Act never contemplates any option whatever 
being exercised by the persons seized, because it allows of their being 
drafted into the army or navy, without any reference to their own 
will. 

5540. Would the possible objection of foreign nations be stronger 
if we engaged in a system of colonial emigration from the coast of 
Africa, from other points than Sierra Leone? — I mentioned yester- 
day that we could not go beyond the limits of British jurisdiction in 
procuring emigrants, without appearing to give a sanction to th6se 
practices for which we have been complaining against other nations 
of late years, both the French and Dutch. 

5541. In placing the emancipated slaves in islands where they 
would be engaged in cultivating sugar, you would be in fact com- 
pelling the slave trader to put down the slave trade itself in a great 
degree ? — Yes ; I think that a great advantage, causing our efforts 
for the suppression of the slave trade to operate in encouraging the 
cultivation of sugar in our own colonies. 

5542. In as far as it went, it would cheapen the very produce, the 
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dMumess of which now coDstitates the great iDdacement for ctfrying 
OD the slave trade? — ^Yes; the best way of putting down the slave 
trade is oar cultivating Uiat produce in such a manner that it can 
compete with slave-grown produce ; and every thing that we do in 
adding to the difficulty of carrying slaves across the Atlantic, sdds 
to the price of labour and the price of sugar in the slave-giowiog 
colonies* 

5543. Every thing that we do with a view to encourage tbelawfiil 
produce, jBUdd to induce the negroes of Africa to get what they reqoiif 
m a lawful way, diminishes the temptation to carry on the sisfe 
trade, and co-operates with the cruizers in patting it down ?— Cer- 
tainly. There is a passage with respect to enlisting negroes whom 
condemned by the courts, without any reference to their own will; it 
occurs in the 22d clause of the Act of 5 Geo* 4, c. 112: '' It shall 
be lawful for His Majestv, his heirs, and successors, and such officen, 
civil or military, as shall, by any general or special order of the King 
in Council, be from time to time appointed to receive, protect, and 
provide for such persons as shall be so condemned, either to enter and 
enlist the same, or any of them, into His Majesty's land (» sea ser- 
vice, as soldiers, seamen, or marines, or to bind the same or any of 
them, whether of full age or not, as apprentices, for any tern not 
exceeding seven years, to such person or persons, in such place or 
places, and upon such terms and conditions, and subject to aaeli 
regulations as to His Majesty shall seem meet, and as shall by aoj 
general or special Order of His Majesty in Council be in that bebatt 
directed and appointed ; and any indenture of apprenticeship daly 
made and executed bv any person or persons to be for that parpose 
appointed by any sach Order in Council, for any term not exceeding 
seven years, shall be of the same force and effect as if the party 
thereby bound as an apprentice had himself or herself when of foU 
age, upon good consideration, duly executed the same/' It kaves 
no option whatever with the party bound. 

6544. You think vessels could alwavs be taken up to meet the 
arrival of emancipated negroes ? — ^The chartering of vessels woald, I 
think, offer no difficulty at Sierra Leone. There are, I believe, now> 
but there certainly would be, in case such a plan was adopted, ageoti 
from the different colonies which are anxious to obtain negroes, who 
would be always ready to secure vessels for their transport across the 
Atlantic* 

5545. Would not this be of advantage in opening a communicalion 
from the West India islands with the coast of Africa, and encoaiag* 
ing the intercourse between the two countries, and the free inter- 
change of products, to the advancement of the civilization of Sierra 
Leone, and through it, of Africa ? — In almost all cases where vessels 
have gone across to the West Indies with recruits from Sierra Leooei 
the vessels have gone on from the West Indies to England, takings 
cargo from the West Indies to England. 

6646. Then it would only have the effect of increasing the adran- 
tageous resort of vessels to Sierra Leone generally !•— That would be 
one effect* 
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' £547. Woald it not hare an effect on Sierra Leonei by giving ah 
idTantageoas freight to vessels frequenting it ? — Yes, it would have 
that effect 

6648. If it were considered desirable, would there be any dii&culty 
in giving to the negroes, after emancipation at Sierra Leone, the 
option of remaining in the country or of going over to the West In- 
dies?-'— I think it would be undesirable to introduce a new practice 
where no option is now given, and where the persons are not qualiHed 
immediately after emancipation, to form any opinion whatever. 

6649. Mr. Forster.'] Do you think that it would be good policy to 
give retired allowances to all pubHc officers who have served a certain 
number of years on the coast of Africa ? — I think it would. 

6650. The officers of the Mixed Commission Court, I believe, are 
the only officers who enjoy that advantage ? — I think the colonial 
chaplain does, but by favour, not by right ; there are no officers who 
aenre under colonial governments who are entitled to pensions ; it is 
a rule of the service, which is stated positively in their printed regu- 
lations. 

6661. But considering the danger to health in that climate, you 
are of opinion that it would be for the benefit of the service, and also 
consistent with justice, that some allowance, in the shape of pension 
or otherwise, should be made to officers serving there ? — I think so. 
There is one other point that I would beg to refer to, and that is 
rather personal. It was stated by a witness in evidence on the 24th 
of May, that there was a party in the colony of Sierra Leone who 
had great infiaence in the Colonial Office ; that this party was an 
individaal ; that the suspicion of the witness. Colonel Findlay, did 
not apply to more than one individual, and that that individual was 
myself; and that he found, during the time that he was governor of 
the colony, that the contents of despatches sent from the Colonial- 
office to Sierra Leone were known in the colony by that party before 
they came to his hands, and that he was consequently, andf owing 
to that, impeded in carrying on his government. Now I would only 
mention, with regard to this statement, that I never received one 
single line all the time I was in the colony, which was II years, from 
any person connected with the Colonial-office, either directly or indi- 
rectly, on any subject whatever ; and that I never wrote one line to 
any person in the Colonial-office during that period, except one letter 
of introduction, which I gave to an officer of the 3l8t regiment, who 
wanted to travel in Africa ; I gave to this gentleman a sort of certi- 
ficate that he was a man of mild and conciliatory manners ; that was 
the only letter that I wrote to the Colonial-office, and I never received 
one line upon any subject from any party in the Colonial-office, not 
even in reply to the letter of introduction just referred to. 

6052. Mr. Forster.^ You had no correspondence with the Colonial- 
office during your residence in Africa, directly or indirectly ? — None 
whatever, or with any person connected with the Colonial-office. 

6663. Mr. W. Patten."] Colonel Finlay, in his evidence, referred 
to a party existing in the colony ; are you aware of two distinct par- 
ties existing in the colony? — I am aware of one party that existedjn 
the colony during the time that he was there, and that is a long 
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time agO| a party that opposed his goTemment, because they thoogbt 
he was a bad Governor. I was one of that party certainly, while I 
was a merchant. As soon as I became a government officer I ab- 
stained from any public demonstration of feeling or opinion, but as 
a merchanti and before I entered upon my public duties in the Miied 
Conunission Court, I certainly took the means that evei^ man is 
allowed to take to show that 1 did not approve of his proceedings. 

6554. But was that party a political party, or was tne partv con- 
nected solely with the circumstances or the colony itself? — it was 
merely with relation to the colony ; they did not care at all about 
Whigs and Tories out there ; they had their colonial politics to 
attend to. 

5655« Mr. 6. Wood.'\ Did the discontent originate in political or 
commercial views? — It originated in consequence of measures which 
were considered oppressive upon individuals ; it was upon local mat- 
ters altogether. 

5556. Mr. Forster.'] Do you consider that it originated in commer- 
cial questions? — Certainly not. 

5557. Were you a government officer at the time that the transac- 
tion took place which led to Colonel Finlay's recal? — I think I was; 
I think the imprisonment of Mr. M'Cormack occurred in 1832 ; I 
entered upon my office in 1832 ; I think it was after I became a 
government officer. After I became a judge I took no public part in 
opposition to any government, however bad it might have been. 

5558. You took no part in that transaction which led to Colonel 
Finlay's recal ? — I took no public part ; I may have given advice to 
my fnends. 

5559. Did not a trial arise out of those transactions, in which yon 
were a witness ? — No ; no trial at all occurred, and therefore I could 
not have been a witness in any. 

5560. ChairmanJ] Have you read the remarks of Colonel Doberty 
on the Report of Dr. Madden ? — I have. 

5560*. Do you concur in the views which he has taken of the 
points alluded to ? — In almost every particular. 

5561. Is there any material point upon which you differ from him! 
— I think only two : one, with respect to the Kroomen, whose resi- 
dence in the colony Colonel Doherty thought was injurious, and in- 
terfered with the resident liberated Africans ; I do not agree with 
him in that respect ; I think that they should not be inteniicted at 
all from coming to Sierra Leone, nor should their numbers be 
limited. 

5562. You believe them to be advantageous to the colony?— Yes. 

5563. Andy by their example, to the liberated Africans them- 
selves ? — Yes, I think even to them, as setting an example of industry, 
which they would do well to imitate. 

5664. Do you concur in opinion with Colonel Doherty as to the 
character of the Kroomen ; he speaks of the Kroomen as men nerer 
to be trusted, never converted to Christianity, and likely, wherever 
they may be, to exhibit a bad example in that particular; do you 
concur in that ? — I agree in opinion with Colonel Doherty, that they 
would not be converted to Christianity. I do not think them dis- 
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Icmest when they are well treated. I nerer heard of an instance of 
any liberated African being converted to the Paean opinions of the 
Kroomen ; I believe such a thing was never heard of. 

5565. You believe that they are more difficult of conversion than 
other Africans ? — It is quite impossible, if I may say so of any body ; 
there never was an instance known of a Krooman being converted. 

5566. To what do you attribute that peculiarity ?-?ro their con- 
stant return, as I mentioned yesterday, to their own country. They 
never think of settling any where but in their own country. There 
is no instance of a Krooman settling any where but in the Kroo 
country. 

5567. Do they not settle at Fernando Po ?— No ; no more than 
they settle in Sierra Leone. 

5568. Mr. G. Wood.^ Do they all retire to their own country in 
their old age ? — Yes. I have known a great many of them ; indeed, 
I was very partial to them, and had a good many in my employ. 
Governor Doherty rather discouraged their employment, which I 
thought unwise, but that was one slight point on which I disagreed 
with nim. 

5569. CkairmanJ] Have you never heard of their being converted 
at Cape Palmas by American missionaries 7 — No. 

5570. Mr. G. WoodJ] Are you aware of any persevering and 
continuous efforts having ever been employed ? — No, I cannot say 
that I am ; but they are thrown into our colony very much under the 
same circumstances that the liberated Africans are, who become 
Christians, almost universally. 

5571. Chairman.'] The liberated Africans are more settled? — Yes. 

5572. And are therefdte more exposed to the influence of those 
around them? — Yes; but the Krooman also resides at Sierra Leone, 
and is never away more than once in three or four years, but the 
periodical return to his own country, and to his old habits, is I think 
a great cause why it is so difficult to christianise him. 

5573. Mr. Wortle^J] Is there any mode of accounting for those 
remarkable peculiarities in the Kroomen? — No; I think they are 
kept distinct by the habit of the country, never allowing the women 
to leave the country, and thus inducing the men constantly to 
return. 

5574* Is there any distinction of race to be observed between them 
and other tribes ? — ^les, a most striking difference. 

5575. Is there any reason to suppose their origin to have been 
different from the ongin of the rest of the inhabitants of Africa ? — 
One would suppose so from their being totally different in colour 
and habits. 

5576. Mr. G. WoocW] Has their language been analysed with a 
view to see whether that affords any indication of their being from a 
different stock ? — No. An opinion seems to have been expressed by 
Governor Doherty against allowing Mahomedans to exercise their 
religion. I differ from him there also ; but I think, with those two 
exceptions, as far as I recollect it, I agree with the remainder of the 
Report. 

5577. Viscount CourtenayJ] Bearing in mind the remarks which 
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are made in that Report upon the subject of schools, do yon oonear 
with him generally in those remarks^ or do yoa wish to add any thing! 
—I quite concur with him, particularly with regard to the pay of the 
teachers ; I think the pay certainly is on too low a scale at preRnt 
to secure the services of good teachers* 

5678. What is your opinion as to the practice which seems to exist 
of separating the children of liberated Africans from the Creole 
children ? — I think any separation of that kind is undesirable. 

5579. Is it apparently justified by any difference of natural talest 
between them as a class ? — No ; but there is a very great diffeience 
between the colony-bom children and those who have t^en introdnced 
into the colony at a later age ; those who have been bom and. bred in 
the colony are very superior. 

5580. Is the result of this separation that liberated African childrea 
make much less progress in education generally than the other chil- 
dren ? — Yes ; I should think that is the effect. 

5581. Are they taught English? — ^Yes, they all speak English. 

5582. Mr. G. WaoaJ] Does it give birth to any permanent feelings 
of enmity between the two classes of children ? — No. 

5583. Mr. W. Patten,'] I observe in one of the recent slave treaties, 
which sets out the duties incumbent upon the master to wbqm 
negroes are apprenticed, the first duty is, that the apprentice ^all 
be maintained in proportion to the employment done, and shall be 
supplied with sucn clothes as are usual according to the custom of 
the colony ; during your residence in Sierra Leone was that attended 
to by the authorities there? — I think that the whole system of 
apprenticeship there was bad ; it was required by the indentures, 
but the indentures were very imperfectly fulfilled. 

5534. There are six different classes to be attended to upon this • 
point ; first, with regard to food ; secondly, with regard to instnic- 
tion in the Christian religion ; and according to that second srticle 
they must be baptized before the expiration of the second yesr of 
apprenticeship ; was that at all looked to ? — No, I do not think it 
was. In many cases you could not carry it out, because the person 
who was apprenticed came there not as a child, but grown up, and 
the clergyman would then take upon himself to decide whether be 
was a fit subject for baptism or not. 

5585. But the authorities in the colony did not see in any way 
that that was done ? — No. 

6586. The next is, '^ that the apprentice should be vaccinated ss 
soon as possible after being delivered into the charge of the master, 
and that in sickness he shall have proper medical advice and be 
treated with due care and attention, and that in case of death, be 
shall be decently buried at the master's expense ? ''-^There is no 
obligation of that kind with regard to negroes in Sierra Leone ; this 
is a treaty that does not refer to Sierra Leone. 

6587. This is in the treaty that was signed in 1839 ?— It did not 
come into operation at the time I was in Sierra Leone ; there is a 
treaty somewhat similar ; the last treaty with Spain, which requites 
that attention shall be paid to emancipated negroes. 

5588. You stated that you thought the apprenticeship system vis 
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irerj bad ? — ^Yes, I think the whole system of apprenticeship at Sierra 
leooe is bad, and ought to be done away with* 

5589. Mr. G. WomJ] What system would you substitute for it?— 
I would not object to apprenticing children to artizans and to master 
tradesmen, but I certainly would not apprentice them to other 
persons. 

6590. CkairmanJ] Your system of disposing of the liberated 
Africans in the West Indies would, of course, get rid of the difficulty 
attending upon the future ? — ^Yes. 

6591. Mr. G. WoodJ] But supposing that system not to take place, 
what system should you think preferable to the system of apprentice- 
ship now prevalent in Sierra Leone? — ^There can be no system 
introduced that would not entail considerable expense upon the 
Government. 

6592. Chairman.^ Would you throw the adults upon their own 
resources at an earlier period than at present ? — No ; I think the 
time (six months) for which the Government now support the adults 
is as short as it could possibly be, and I do not think they could 
shorten that by one day. 

6593. Mr. Cr. Wood.'} You stated that no other system could be 
substituted but what would be attended with considerable expense ; do 
you think it would be worth while to incnr that expense? — I do not 
think the present system should be continued, whatever the expense 
might be of substituting another system for it. 

6594. What system would you recommend as a substitute for it ? — 
The system that must be substituted for it, in case of the apprentice- 
ship being done away with, would be keeping all the children, as 
they now do many of them, landed from slave vessels, in the schools 
till they are old enough to be thrown upon their own resources. 

6595. Chairman.] Making them, in fact, boarding-schools? — 
There is a boarding-school in many of the villages ; in the villages 
the liberated African children are lodged and fed by the manager, 
but that is only the children who are not apprenticed. 

5596. You would have all the children put into boarding-schools ? — 
I see no other way at present of disposing of them, if they are not 
apprenticed. 

5597. Mr. G. Wood.l Had the change of system that you alluded 
to reference to an altered system with regard to the adults? — No ; I 
would not alter the system with regard to the adults, except, perhaps, 
by extending the period two months, during which they should be 
maintained by Government. 

6698. That would be an exten^oo from six months to eight 
months ? — ^Yes ; at any rate, while the Government continues to use 
their services, as they do at present, when they are employed for 
three months after their arrival labouring upon Government works» 
and are prevented from employing themselves upon farms. 

5699. Mr. For$ter.'] In answer to question 5208, in your former 
evidence, with respect to the system of landing the crews of captured 
slavers, you said, '^ I have never known a cruizer act inhumanely. 
I heard of one case the other day where people starved, but it was 
stated in that case that it was owing to the refusal of the Portuguese 
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factories to support them.'' Had yoa anjr opportunity at Sierra 
Leone of observing the system pursued in tnis respect by our 
cruizers? — I have mentioned that the only portion of the slave 
crews that we saw at Sierra Leone were those who were sent up as 
witnesses. 

5600. What case is this which yon allude to as having heard of ?— 
It was a case I heard of in this room, mentioned by some gentleman 
connected with the Bonny trade. 

5601. Are you aware whether there are any Spanish or Portuguese 
factories in Bonny I — I am aware that there were some slave factories 
there formerly. 
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Captain Henry Worsley Hill, r. n., called in ; and examined. 

7109. Chairman.'] What has been your connexion with thecoe^ 
of Africa ? — 1 commanded the *' Saracen " on the coast of Africa 
from October 1837 till January 1841. 

7110. What part of the coast have you cruized along? — ^The firat 
eight mouths I was in the Bight of Benin ; after that 1 went to the 
Cape of Good Hope and Madagascar, returning to Sierra Leone in 
December 1838 ; and continuing on the coast between (^ape Paimas 
and Portendique till June 1841. 

71 11. Has the character of the system of cruizing altered during 
that period ? — On the Sierra Leone side, certainly. Latterly, we 
established a very close blockade. 

7112. Have you been engaged in descents on the coast? — ^Yes, at 
Crallinas, and at Sea-bar. 

7113. AtGrallinas you were engaged with Captain Denman?-— Yea. 

7114. At Sea-bar, were you by yourself?— The '* Ferret" was 
there likewise. 

7116. What were the circumstances of your operations at Sea- 
bar ? — I had had a boat blockading Sea-bar, where there was a noted 
slave factory, and my boat's crew had required water, and on landing 
to procure water, the king, Harry Tucker, refused water without I 
paid for it at a most exorbitant rate, about a dollar a gallon b^ 
demanded ; and I was authorized by the Grovernor of Sierra hsooe to 
endeavour to effect a treaty, that had been sent out from the Home 
Government with the chiefs of that pait of the coast. I landed fof 
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tiie pnrpose of endeaToaring to effect this treaty, and also to inquire 
into the cause of the king's refusing my boat's crew water. The 
slave factory belonging to Mr. Frangois is close to the usual place of 
landing, being close to the water ; it is at the southernmost entrance 
of the Sherboro' River. On landing I found that every person had 
left the factory ; after a short time, I succeeded in getting a messenger 
to go to the king, who was represented to be in the bush, and 
requested that he would come to see me, assuring him that I had 
eome upon a friendly mission. He refused ; I then wrote to him for 
the same purpose ; after waiting some time, several people appeared 
at the borders of the wood, armed, and one man advanced ana came 
to me, and told me that Mr. Frangois, the slave merchant, and the 
king had armed the slaves for the purpose of coming down to attack 
us, but that they preferred giving themselves up to us, and going to 
Sierra Leone to be made free, and asking if I would receive them on 
board ; 1 of course told them yes, as many as would come, and I 
think about fifty came down armed with muskets and cane knives. 
They procured for themselves a canoe ; I had not room in my own 
boats for them. They represented that they had been very ill-used 
by the slave-factor, Mr. Francois, flogged and beaten, and kept in 
irons, and confined closely in the barracoons ; and when they were 
in the boat they expressed their delight, by clapping their hands and 
singing in their country manner. I nad determmed upon destroying 
the barracoons, but I thought it better if I could induce the slaves 
to do it themselves, it would be setting a better example. Upon its 
being mentioned to the slave who could speak English (there was only 
one who could speak English), he mentioned it to the others, and two 
or three immediately volunteered from the troop, to go up and bum 
the barracoons and the factory. They went and set fire to it in about 
twenty places, and the place was destroyed. I was told afterwards 
that this was followed by another slave factory being burnt on the 
opposite side of the river the following davy by the slaves themselves. 

7116. Who was this Mr. Francois! — He is a slave factor, who has 
resided a long time at Sea-bar ; 1 believe he was once in the French 
navy as a foremast man, but I am not certain. 

7117. Was he living under the protection of the native chief 
there I — He was living in the chiefs territory ; therefore, I suppose 
be was there with his sanction and knowledge ; I had been tnere 
before, and I had seen the chief in Mr. Francois* house. 

7118. Mr. FarsierJ] Do not you think it was setting rather a 
dangerous example to tell the natives to destroy property under such 
circumstances 1 — ^No, I thought I was setting a good example, or I 
should not haye done it. 

7119. You think they could folly appreciate the motives and 
views with which you acted ? — Undoubtedly. 

7120. Do the natives condemn the slare trade themselves ?— They 
carry the slave trade on ; if they did not carry it on, there would be 
no slave trade. 

7121. Then on what ground of moral right could they account for 
your destroying this property for the reason that it was with the 
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▼iew of doing away with the slare trade, a trade which they do not' 
consider morally wrong? — ^They can easily, I think, appreciate the 
^iew with which the slaves were armed to come down and attack Her 
Majesty's boats, who went there with friendly intentions. 

7122. Chairman.'] Those whom you got to destroy the barracoons 
were slaves themselves? — ^They were slaves, who had been armed to 
come and attack us, and they came and placed themselves under 
British protection, and begged to be taken to Sierra Leone. 

7123. You think they would understand why you sent them to 
destroy the means of imprisonment; — I think so, certainly. 

7124. Mr. Forster.'] You carried them to Sierra Leone i—I carried 
them to Sierra Leone, and entrusted them to the protection of the 
governor. 

7126. CJuarman.'] Do vou know any thine of the circumstances 
under which those slaves bad come there ?— They were Mr. Fran9oiB^ 
slaves, and I imagine they must have been purchased in the way in 
which all the slave factors purchase their slaves ; they are brought 
down from the interior. 

7126. Mr. Forster*] Have you given any similar advice to the 
native chiefs, or the natives, on any other part of the coast, to destroy 
the property of slave dealers ? — I have advised the whole of the chiefe 
that I have had any communication with to discontinue the dave 
trade, the sale or barter of negroes to Europeans. 

7127. C/uUrman.'] Was there property in those barracoons tha^ 
were destroyed ? — ^There was very little property ; I think the goods 
must have been removed from the slave factory some rime previoosly. 

7128. Sir 7. D. Ac/and."] The use of those barracoons was dis- 
tinctly for the purpose of keeping up the traffic in slaves ?— -The 
slaves had been confined there, according to what I learned from 
those I received on board, on the previous night, to the number of 
between 300 and 400. There were a vast number of shackles and 
chains, with which they had been chained, and the slaves had been 
removed out of the barracoons on the approach of my boats. 

7129. Therefore the property destroyed vras only such as was used 
for the most criminal purpose ? — There was no property destroyed but 
what was used for the slave trade. In fact, there was very little 
•property besides the buildings ; every thing had been ranovecl. 

7130. Mr. Forster.'] You think the natives could draw the distinc- 
tion between property of that description and other property which 
you yourself might feel inclined to lespect ?-*-I think the natives 
could draw the distinction between property intended for the slave 
trade, belonging to a foreign slave dealer who had settled in the 
country for the express purpose of carrying on the slave trade, which- 
the natives know is contrary to the laws of his own country, and 
contrary to the laws of all Europe. 

7131. But when they see those persons settle in their own coontiyi 
with tba sanction and under the protection of their chiefs, do yon 
think that, under those circumstances, to teach them such a v?ant at 
respect for property can have a beneficial tendency in the country 
generally, where it must have been witnessed by other natives, and 
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known to other natiTes besides those whieh yoa hare mentioned as 
being engaged in this transaction ? — I think it must have a beneficial 
effect on the natives of the country where it takes place* 

7132. ChairmanJ] In doing this did you act under specific instruc* 
tioDSyOr upon your own responsibility ? — Upon my own responsibility ; 
I haf e received the approbation of the Admiralty. 

7133. Did you receive any general instructions to attack slave 
factories wherever they were not under an European flag ? — Not while 
I was on the coast. 

7134. Mr. ForsterJ] Did you visit the Rio Nunez? — Yes. 

7135. Do you know two chiefs there of the names of Sallafou and 
Sarra ? — Sallafou is the chief of the Narrow country^ and Sarra is the 
chief of the Kikandy country. 

7136. Did you advise those chiefs to get possession of the goods of 
aoy slave vessel that might come within their reach, and any pro* 
perty that might be in them 1 — I think it is very likely that I advised 
those chiefs, while I was in their country^ to. discontinue the Euro- 
pean slave trade and to prohibit slave vessels from coming to their 
eoontry. 

7137. But you did not advise them to seize slave vessels or slave 
caigoes ? — I advised them to prohibit slave vessels coming to their 
country, and not to allow the slave trade. 

7138. But you did not advise them to use every means in their 
power to get possession of any property belonging to a slave dealer 
that might come within Uieir reach ? — ^They could not get possession 
of any property, or slave vessel, if they followed my advice of not 
allowing them to come to their country to trade for slaves. There 
was no slave vessel, nor did I see any factories, in the Nunez^ or any 
signs of the slave trade being carried on there. 

7139. But they could not prevent slave vessels coming into their 
country without lieing in contact with tbem, and therefore having the 
means of seizing them ? — Their seizing slave vessels and goods would 
be an act of their own. I remember no advice being given them by me, 
that they were to lie wait. Or endeavour to seize vessels that they 
supposed to be engaged in the slave trade, or to seize goods on board 
those vessels, or to use any fraudulent means of getting those goods 
into their possession. 

7140. Then if they have made your advice a pretext for seizing 
property in vessels belonging to Frenchmen in their rivers, they have 
done ao ialsely ?-— They never received any advice or recommendation 
from me to seize goods or vessels belonging to the French or any 
other nation. When I was in the Nunez tbere were three English 
merchants and four French merchants with me. The origin oi my 

S)ing there was owing to a war existing between King Sarra 9nd the 
allow chief, which had stopped the trade of the river. There had 
also been some outrages committed upon an English vessel; the 
captain of one EngUsh vessel had been forcibly made to pay between 
60 and 70 dollars, and another English vessel had been fired on by 
the natives. I entered into treaties with the chiefs that French and 
English property should be respected. The merchants were present at 
both interviews with those chiefs, a Foolah chief, with about 100 or 120 
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Foolahfl^ who had been sent down from the Foolah country, was also 
with me^ and assisted in making king Sarra refund 64 dollars which 
he had taken from this English captain, which money I delivered to 
the Governor of Sierra L^ne ; and on leaving the river both the 
English and French merchants expressed theYnselves very much 
satisfied with what I had done* There was no advice given by me 
to either of the chiefs but in the presence of those merchants. 

7 14 1 • Chairman.'] Did you find, in the course of your cruize, assist- 
ance given to the slave trade by English merchants ? — I detained an 
English vessel bound to the Gallinas, freighted through the agency 
of Messrs. Zulueta, of London, on behalf of Pedro Martinez, of the 
Havannah, consigned to some notorious slaving establishment at the 
Gallinas. 

7142. What viras the result? — I sent the vessel to Sierra Leone; 
she was tried in the Vice-Admiralty Court, and condemned; the 
master was also tried at the sessions at Sierra Leone. The grand 
jury found a true bill against him, and I have every reason to believe 
the petty jury would have found him guilty, had the Qneen's advo- 
cate, who conducted the prosecution, represented the master as also 
the owner, fiut upon the trial he was tried merely as the master, and 
the jury acquitted him on the supposition that the master of a vessel 
might be ignorant of the trade in which she was engaged ; but he 
being master and owner, and having been to the Gallinas on two pre- 
vious voyages, and delivered cargoes, consigned in one instance to 
the notorious Pedro Blanco, and in another instance to another 
slave merchant; had this appeared, I have every reason to believe he 
would have been convicted. It is my opinion the house of Zulueta 
have aided and abetted the slave trade for a number of years, by 
acting as agents for slave dealers. There is a case on record, very 
nearly similar to this, of the brig Arrogante, which was sent out to the 
Havannah, and represented to the English Government by the 
English consul at the Havannah. 

7143. You mean by the same house? — By the same house. 

7144. What is the nature of the interest wnich the house of Zulueta 
have in these transactions ? — ^They appear as agents only. 

7146. What is the nature of their agency?-— I will state the whole 
case of the vessel. I have copies of the principal P&psro with me in 
London, if the Committee should wish to see them, the ** Augusta" 
was originally the " Goluptichick." The ** Goluptichick was 
detained by me off Gallinas under Russian colours, with a creir 
composed solely of Spaniards. Her course of trade for two years had 
been wholly confined to Spanish ports and the coast of Africa. I 
had information of her taking a cargo of slaves from the coast a few 
months previously to my capturing her ; I sent her to Sierra Leope, 
and attempted to try her in the Spanish and British Mixed Commis- 
sion Courts under the treaty with Spain. She was refused to be 
admitted into the court, being under Russian colours and papers. I 
then determined upon sending her to England, being convinced that 
this vessel could not be trading lawfully from Russia, Russia having 
no colonies to which it was possible she could be carrying slaves. 
The vessel was perfectly equipped for the slave trade. 
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7146. What year was this in ?— This was in 1839. The master of 
the Tessel, rather than be sent to England, told me he would prove 
that the vessel was Spanish property, and gave me a certificate to that 
effect I tried a second time to get her into the Mixed Commission 
Courts and failed, and then sent her to England. She was detained 
in England by the English Government for some time, and I believe 
given up to the Russian authorities ; but I hare receiyed no official 
inrormation on the subject. The vessel was sold at Portsmouth to a 
Mr. Jennings, but by the papers found on board her this purchase 
appears to have been effected by Zulueta & Co. The vessel pro- 
oeeded to Liverpool, and shipped a cargo through the agency of 
Zuloeta, on account of P. Martinez, of Havannah, which cargo was 
to be delivered at the Oallinas, to three notorious slave dealers. I 
found her at the Oallinas, and immediately seized her, when she was 
tried, as I have related, at Sierra Leone. An appeal has been entered 
before the Privy Council, and is now pending. In the trial at Sierra 
Leone the master and owner, Mr. Jennings, did not defend the vesseU 
which is an extraordinary thing* because the master and owner of the 
vessel, when she was tried before the Vice- Admiralty Court at Sierra 
Leone, ought to have defended her. 

7147. Mr. Hamilton.'] Was she equipped for the slave trade the 
second time? — No, she wa» not. 

7148. Captain FitzroyJ] Who defended her? — She was not de- 
fended at all. 

7149. Sir T. D. Acland.] This is the second time that she has 
been tried at Sierra Leone? — ^This is the third time. The case of the 
Arrogante is very nearly similar ; it is to be seen in the Papers laid 
before Parliament in 1839 or 1840. 

[Adjourned to Wednwday next, at Half-past Twelve o'clock. 
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Viscount Sanoon in the chair. 
Captain Henrif WorsltyHill, r.n., called in; and further examined. 

7160. Chairman.'] When you were last examined, you were stating 
the cases in which you conceived that British merchants had given 
assistance to the slave trade ?— Yes ; I stated the case of the Augusta 
having been detained by me. 
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715L Are there other cases which have come to jour knowledge? 
Not of vessels being engaged in the slave trade. 

7152. Are there any other instances in which yon have ascertained 
that English merchants had aided or abetted the slave trade ?-^A 
representation in a private way was made to me by the governor of 
Liberia, that an English vessel had supplied Mr. Ca&6t at New 
Cestos, with goods and arms. He menUooed among other things, 
two or three pieces of brass ordnance, with which Mr. Cao6t was 
supposed to be fortifying his slaving establishments. 

7153. Was that case investigate ? — No, I could not gain suffi- 
cient proof. I went on board the vessel, and the master of the vessel 
did not deny having landed goods at Theodore Can6t'aestablishmait, 
but I could find nothing amongst her papers or her custom-house 
cockets that went to convmce me that guna ajid things had been taken 
out from England consigned to Mr. Can6t. It did not come to any 
thing> it was merely a representation made bv the governor of Liberia, 
as a set-off to the complaints that were datfy made of the American 
flag covering the slave trade upon the coast; but I could find 
nothing whatever that justified me in supposing that that vessel came 
out with her cargo consigned to Mr. Can6t. 

71 54. Do you know of any other case? — ^No, I know of no other 
case. 

7155. Have you received assistance in the ptosecution of your 
duty upon the coast from English vessels engaged in trade, in the 
way of information or otherwise ? — In one or two instances I haTc. 

7156. Of what nature? — Merely giving information of vessds 
which they had seen on the coast, which they suspected of being 
engaged in the slave trade. 

7157. Have you ever received obstruction from them? — No, I 
have not. 

7158* Mr. Forster.'] You have spoken very strongly of Meean. 
Zulueta & Co. as connected with the slave trade ; are you aware that 
those gentlemen act very extensively as agents for foreiini bouses in 
Cuba, in Spain, and in Brazil^ as Spanish merchants f— I have no 
means of ascertaining that. 

7159. The careo of the Augusta, which you seized, was shipped at 
Liverpool, where Messrs. Zulueta & Co. have a house?— It was. 

71dO. Did you find any prohibited goods in that cargo which bad 
been shipped at Liverpool ? — None. 

7161. That cargo bavins been shipped at Liverpool, composed of 
lawful goods, and legally cleared by tne custom-house officers there, 
in what way do you consider Messrs. Zulueta & Co. criminally impli- 
cated in such a transaction?— The custom-house officers at liverpool 
may be totally ignorant of the trade carried on at the Gallinas, and 
also totally ignorant of the trade carried on by Pedro Martinez & Co. 
at the Havannah. 

7162. Suppose Messrs. Zulueta 6c Co. to have received orders 
from their foreign correspondents to ship those goods ; in what way 
do you consider them bound to know the history and pursuits of the 
person to whom they were directed to consign them at the Grallinas ? 
— I should certainly think they are bound to be cautious that they 
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did nothing contrary to the laws of the country in which they were 
residing. 

7163. But unless they knew that those goods were to be applied 
for the purchase of slaves on the coast of Africa, in what way do you 
consider them bound to exercise any caution, and above all, to refuse 
to compty with the orders of their correspondents ? — I certainly think 
tbey are bound to use every caution that tiiey do not act contrary to 
law. 

7164. Who were the parties to whom they were consigned at the 
Gallinas? — ^The goods were consigned to be delivered to Don Jos6 
Alvarez, and Don Angel Ximenes, and Don Jos^ Perez Rola, all 
noted slave dealers. 

7165. Chainnan.'] Have Messrs. Zulueta direct intercourse with 
the coast of Africa themselves, as merchants, or are they only agents ? 
' — I have never met a vessel belonging to Messrs. Zulueta & Co. on 
the coast of Africa. 

7166. They are shipping agents in England, obeying orders mven 
them by their correspondents abroad ? — I liave never known Zulueta 
& Co. to be employed in any mercantile transactions on the coast of 
Africa, except with regard to Spanish slave merchants. I have never 
seen their names in any vessels that I have boarded, engaged in 
innocent traffic. 

7167. Do you conceive that a shipping agent is bound to make 
himself acquainted with the pursuits of the parties to whom he ships 
lawful goods ? — I think, as far as regards the slave trade on the coast 
of Africa, it is the duty of a merchant residing in England, to be 
cautious that he does not do any thing that will at all be acting 
contrarv to the Act of Parliament for the Abolition of the Slave 
Trade.' 

7168. Supposing he had consigned goods to the Bight of Benin, 
for instance, where many of the greatest dealers in produce have been 
tin lately dealers in slaves ; can you conceive that he would have been 
engaging in unlawful traffic in complying with such orders from his 
correspondent ? — If the goods were to be consigned to a port where 
innocent traffic was carried on, and to merchants who carried on that 
traffic as well as the slave trade, of course it would admit of great 
doubt to what purpose those goods would be applied ; but, in this 
case, the goods being consigned to those three peogle at the Gallinas, 
a port where no trade but the slave trade has been carried on for a 
considerable number of years, I think it materially alters the position 
of the parties in the shipping of the goods. 

7169. Then the innocence or otherwise of the transaction depends, 
in yonr opinion, upon the knowledge on the part of the shipping agent 
in England of the exclusively slave-dealing character, of the trade 
carried on from anv point of the coast of Africa to which the goods 
may be consigned f — I think not exactly. 

/ 170. Supposing the Gallinas had carried on a trade to the extent 
of lOO pieces of ivory annually, would that have been an innocent 
transaction which you now consider to have been a culpable one ? — 
I think it mi^ht aamit of a doubt whether there was a possibility of 
the goods shipped being employed in innocent traffic ; but I think, 

G 2 
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being shipped to a place like the Gallinas, there can be no doubt 
whatever to what purpose the goods would be applied. 

7171. Is not the nature of the traffic carried on from different 
points of the coast of Africa, shifting and varying from time to time; 
at one time exclusively in slare dealing, at other times partly in slave 
dealing and partly in produce ; and at other times wholly in produce; 
according as the efiTorts of the English merchants have prevailed moie 
or less. Would it not, therefore, according to this view, require oon- 
stant reports to the shipper in England of tbe state for the year of the 
different points of trade on the coast of Africa, to enable him to know 
whether ne could with safety carry on trade with any one place?— I 
think the slave trade has been at the point to which the yessel in 
question was consigned to deliver her cargo, so fully established, that 
it can admit of no doubt whatever as to the trade in which that 
vessel was employed. But it may happen, at many places on the 
coast, that a doubt might exist. For mstance, if a merchant were 
established on the coast, carrying on the joint traffic of exchange of 
the produce of the country as well as the slave trade, it certainly 
would admit of a doubt. But I think it is the business of the me^ 
chant residing in England to make himself acquainted with the 
character of the persons on the coast of Africa to whom he makes 
consignments, especially seeing the attempts that are making and 
have been made for the suppression of the slave trade. 

7172. You observe that the case in question is not the case of a 
merchant carrying on a direct trade with a slave dealer, but a mer- 
chant obeying the orders of his correspondent, to make consignments 
merely as his shipping agent ? — I think myself it depends in a great 
measure upon the place to which the cargo is to be delivered. I 
think at New Cestos, for example, there might be a doubt to what 
trade the cargo would be applied ; but there are many cases which 
will not admit of a doubt. Now if a merchant has been in the habit 
of acting as agent to a foreign house for a length of time, I think he 
must somehow acquire a knowledge of the trade which this foreign 
merchant is embarked in. I think it becomes the duty of the mer- 
chant to endeavour to make some inquiry, because the Act of Parlia- 
ment is very decisive ; it says, " Or in any other manner to engage or 
contract to engage directly or indirectly therein as a partner, agent or 
otherwise, or to ship, tranship, lade, receive or put on board, or to 
contract for the shipping, transhipping, lading, receiving or putting 
on board of any ship, vessel or boat, money, goods or effects to te 
employed in accomplishing any of the objects or the contracts in 
relation to the objects, which objects and contracts have hereinbefore 
been declared unlawful." The law is very decisive. 

7173. Mr. Forster.'] What are the objects and contracts which 
have been previously declared unlawful ? — *' For any persons to deal 
or trade in, purchase, sell, barter, or transfer, or to contract for the 
dealing or trading in, purchase, sale, barter, or transfer of slaves or 
persons intended to be dealt with as slaves.*' 

7174. Do you consider the lawful shipping of goods at Liverpool 
a dealing in slaves ? — A lawful shipment of goods cannot be un- 
lawful. 
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7175. Bat if the shipment had not been lawful, would not the 
custom-house officers at Liverpool have seized the goods ? — It is pos- 
sible that the custom-house officers at Liverpool may be ignorant of 
what caused the shipment of the goods to be unlawful. 

7176. But the custom-house officers cannot be ignorant whether 
the goods which they pass at Liverpool are lawfully shipped? — The 
parties and the port to which the goods are to be delivered of course 
stamp the character of the trade in which they are sent out. 

7177. Chairman.] Would it be convenient if the custom-house 
officers were informed from time to time to what ports vessels might 
clear with safety, and to what they might not? — I think in the case 
of such a port as the Gallinas, it would have been convenient, and 
perhaps have been attended with some benefit, had the custom- 
nouse officers in our different ports in England been made acquainted 
with the trade that was there carried on, to prevent goods being 
shipped direct for that port ; but that again tvould be evaded by 
shipping goods, as is frequently done, for tne coast of Africa, without 
specifying any port. 

7178. Do you conceive that the destruction of the barracoons is 
very effectual in putting down the slave trade ? — I think that in many 
cases it would be attended with ^reat benefit to the suppression of 
the slave trade, almost in every instance ; but great care should be 
exercised in doing it. 

7179. In what respects? — That the establishments should be 
decidedly ascertained to be slaving establishments, so as not to destroy 
any establishments that might be erected where innocent traffic was 
carried on, but only the slaving establishments that were bond Jide 
for the express purpose of slaving. 

7180. Have you found any feeling of irritation created among the 
natives upon the coast by that mode of proceeding? — No; I was 
frequently at the Gallinas afler the barracoons at the Gallinas were 
destroyed, and I thought a good feehng was springing up amongst 
the chiefs for the establishment of commerce and tne cultivation of 
their soil. They certainly expressed a wish that the barracoons and 
the slaving establishments in the neighbouring states should be 
destroyed as well as their own. 

7181. Do you conceive that the slave trade is popular with the 
nativefl of all classes, or that its profits are principally confined to 
the chiefs ? — I think it is popular with the natives of all classes. 

7182. Mr. Forster.] If it is popular with all classes, how do you 
account for their expessing a wish that the barracoons should; be 
destroyed? — ^That followed after their own barracoons had been de- 
stroyed ; they wished their neighbours' barracoons to be destroyed 
likewise ; they expressed their delight very openly when I went to 
the Gallinas after the establishments at Sea- bar had been destroyed. 

7183. Supposing them to feel any irritation upon the subject, do 
you think it likely that it would be to the officer of a ship of war 
that they would communicate those feelings ? — Perhaps not, directly ; 
but I think the officers on being on shore would very easily observe 
if their feelings were unfavourable. 

7184. Chairman J\ Had you any communication with the slave 
dealers themselves upon the subject of this method of putting- down 
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the slave trade ? — Yes ; I saw, I think, the most intelligeiit of the 
slave dealers that were established at the GallinaSy I thiak it wai 
Don Angel Ximenes, who told me that it was impossible for him to 
carry on the slave trade, if this plan was followed up ; that be was 
ruined by it ; and that be intenaed immediately going to America, 
and that he had recommended the other slave dealers to do theeame. 
Two or three of them, I know, left Africa immediately, and one 
other man left the Gallinas territory and settled in the neighboaring 
states, with the intention of trying to carry on the sbve trade 
again. 

7185. Has the introduction of the Equipment Article led, as a 
matter of necessity, to carrying on the slave trade by tht collection 
of slaves in barracoons, ready for the descent of any slaver, who can 
no longer now hover in sight, and remain waiting for the coUectioii 
of slaves during its stay there ? — ^Yes ; slave vessels now comeacroaB 
from the Havannah in every way ready equipped for embarking their 
slaves at an hour's notice ; they appear off the coast, and in one or 
two instances, I have heard that in two hours their cargoes hafe 
been put on board them. 

7186. Barracoons have now become an essential part of the 
existing system of the slave trade? — ^They have always had barra- 
coons. 

7187. Mr. Milnes.'] Do you think the slave trade is popular 
among the lower classes? — Yes, I think it is in those parts ot Africa 
where they have known no other trade ; that has been the trade by 
which they have derived all the principal articles that have almost 
become necessary to them. 

7188. Chairman.'] Have you seen instances where, upon the ex- 
tinction of the slave trade, legitimate trade has taken its place ?— I 
heard various reports of its having done so at the Bonny and at 
Benin ; at the Bonny particularly. Again, Mr. Spence, in the Rim 
St. George's, established himself and introduced innocent trade, and 
I believe totally expelled the slave dealers ; it had a very beneficial 
effect in those three places. 

7189. Was that a case where lawful traffic had the effect, without 
the assistance of cruizers, of expelling the slave trade, or was it io 
co-operation with them ? — I think in co-operation with the craizers. 
Mr. Spence took a great deal of pains, and if he had known of a 
slave vessel coming into St. George's, he would have immediatdy 
informed the cruizers, and in fact he had so much influence with the 
chiefs immediately around him, that he prevented them from carrviog 
on the slave trade. The slave trade cannot be carried on without 
the sanction of the chief, and in fact in almost every case it is done 
by the chief of the district himself; he is the principal slave dealer, 
receiving a certain emolument from the slave dealers coming to his 
place to trade. 

7190. When you speak of the co-operation of the cruizers with 
Mr. Spence's efforts, you mean that the cruizers protected Mr. Speoce 
in his operations, but not that they were preventing the slave trade 
at the time by a blockade ? — Exactly. 

7191. Have you beard since the destruction of the slave factory at 
the Grallinas, or at Sea-bar, whether lawful trade has taken the place of 
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the slave trade ? — ^Whea I was last at the Gallinas, one of the chiefs 
showed me a sample of cotton that he was cultivating, and he pro- 
mised that he would collect as much as he could for the purpose of 
carrying on innocent trade : he had then, I think, at the time I am 
spedcins of, six or ei^ht large packages in his house, and he said, 
that in Sie course of time, he could produce any quantity. He seemed 
to be honest in his intentions. 

7192. Viscount Courtenay.'} Was it wild or cultivated cotton?— 
He told me that he had cultivated it ; and it appeared to me to be 
particularly good ; it was much finer than any I have seen else 
where. 

7193. Mr. Aldam.] Did you see any cotton cultivated ? — No, I did 
not see any cultivated ; this was up the country, 10 or 12 miles up 
the Gallinas Riyer. 

7194. Would it be practicable to collect a considerable quantity of 
wild cotton ? — ^No; I think the wild cotton is so much scattered, that 
without cultivation they could not collect any quantity. 

7196. Chairman.'] Had you any conversation with the chief upon 
the advantage with which the people might be employed in raising 
produce rather than their being sold as slaves ? — Frequently I endea* 
voured to instil into their minds the advantages they would derive 
from giving up the slave trade, and employing their own slaves in 
tilling the ground, and collecting cam wood, and any thing the 
country might produce. I think m many parts of the Gallinas the 
country is capable of being cultivated to a great extent. I am now 
speaking of King Siacca's Town, which is 10 or 12 miles up the 
nver. 

7196. Do you think it would be of advantage, either for the sup- 
pression of the slave trade, or for the encouragement of the lawful 
trade to have factories or forts planted at particular points? — I think, 
decidedly ; I think if factories were established along the coast, it 
would materially lead to the suppression of the slave trade, and aJso 
to the cultivation and improvement of Africa generally ; I think par- 
ticularly on the coast from Sierra Leone to Cape Mount, which has 
been the chief slavery district on that part of Atric^. 

7197. Have you had reason to know whether th%re would be faci- 
lities or otherwise for the purchase of sites for settlements of that 
description from the native chiefs?-— I think there might be a little 
opposition made in the first instance, which might easily be over- 
come. I remember one of the chiefs of the GalUnas telling me that 
he would have no objection to see the English settle there ; but others 
again did not seem so desirous of it. Again, at Cape Mount the 
chief was very anxious that the English should establish themselves, 
and carry on trade there ; and when I was last at Cape Mount the 
English flag was flying. The American governor of Liberia came up, 
and was very desirous that the American flag should be likewise 
hoisted, which the chief refused ; he showed a decided preference to 
the English. 

7198. Is there a coasting traffic established along the coast to any 
degree from pobt to point, and is any part of it carried on by the 
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liberated Africans of Sierra Leone? — I think not ; I think tbe coast- 
ing trade of Sierra Leone to the southward does not extend beyond 
one or two towns in the Sherboro' River, where they go for cam wood, 
which is particularly good there. To the northward the canoes trade 
to the River Scarcies, and occasionally, I think, as far as the Poog^ 
But those boats that go to the Pongos always incur the suspictoo 
that they are all more or less carrying goods for the slave dealers in tbe 
Pongos ; but as far as regards the immediate coasting trade of Sierra 
Leone, it is very much confined. 

7199. You would be glad to see the services of a steamer le* 
cured for Sierra Leone ? — I think it is absolutely necessary. 

7200. Sir T. D. Acland.^ And also for the Gambia ?— And for Uie 
Gambia likewise. I think it is absolutely necessary for tbe Gambia, 
to communicate between St. Mary*s and M'Cartny's Island. For 
instance, it occurred while I was at the Gambia that informatioa 
arrived from McCarthy's Island of the natives having attacked the 
island, and before troops could be sent up, or I could get up in a 
sailing vessel, manv days elapsed, where a steam-boat would have 
done it in a day and a half. Steam- boats would also be particahriy 
iiseful for the suppression of the slave trade. 

7201. Is there any other point besides Sierra Leone and the Gam- 
bia where you think they are particularly wanted ? — I would ny, 
generally along the coast, for the suppression of the slave trade, I 
should say that it would require half-a-dozen steamers to protect the 
coast between the Gambia and the southernmost slaving ports on die 
western <5oast of Africa. 

7202. Where ?— Down to Benguela. I think about half-a-dozen 
steam-boats would be sufficient. 

7203. Sir R. H. IngUs.} What is the average passage bv steam and 
the average passage by sailing vessels between the Bight of Benin 
and Sierra Leone 2 — It depends a great deal upon the season of the 
year. I think from the Bight of Benin to Sierra Leone the average 
passage in sailing vessels is about a month. 

72(M. Have you experience sufficient to enable you to state to the 
Committee the average passage by steam-vessels ? — No, I have not 

7205v What is the extreme length of passage between the Bight of 
Benin and Sierra Leone in a sailing vessel; the question having 
reference particularly to a sailing vessel taking slaves on board for 
adiudication before the court at Sierra Leone ? — I have heard of ves- 
sels being a very long time, three months ; I think I remember slare 
vessels that have taken between two or three months to getap 
from tbe Bight of Benin to Sierra Leone; but I think that is a 
very rare occurrence ; usually the passage is made in about a month. 

7206. In all seasons ?— In all seasons ; I think a month is tbe 
average passage. 

7207. Sir T. D. Acland.] What is the shortest ?— I think I have 
heard of its being done in a fortnight. 

7208. Sir R. H. Inglis.^ What is the average passage across the 
Atlantic, from the Bight of Benin to the Havannah ?— From five to 
six weeks ; but I think it is done in less time ; I think I remember a 
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slaver telling me, that he did it in something less than a month, but 
I think from five to six weeks is the average passage ; the great dif- 
ficnlty is getting immediately off the coast. 

7209. uhairmanJ] Are the winds mostly on shore ?— *It depends a 
great deal ou the season of the year. 

7210. Would there be any difficultv in a vessel lying off Cape 
Palmas, if it were thought desirable, ror the purpose of regulating 
any emigration that mi^t proceed from those parts?— I think there 
would be no difficulty in a cruizer remaining off Cape Palmas; in 
lying at anchor there would be danger, but not in Keeping under 
weigh. 

7211. Sir T. D. Acland.'] Do you think that it would be possible 
for a naval officer to undertake the service of clearing vessels for the 
West Indies, having ascertained that the natives embarked on board 
came with their free will, without any fraud or compulsion ?—» I think 
the local authorities could do that better than a naval officer. 

7212. The question refers to those parts where there are no local 
authorities ; and it proceeds on the supposition that no vessel could 
be received with emigrants in the West Indies without a clearance 
from the British officer commanding a certain range of coast : could 
a British officer in the first place lie off and ou, ana in the next place, 
eoald he discharge the duty of ascertaining whether the emigrants 
on board any vessel submitted to his exammation, were or were not 
engaged on that voyage without fraud or compulsion ? — I think he 
wottld have no other means of ascertaining, but what he was told by 
the natives themselves. 

7213. What course would he pursue ; would he muster the emi- 
grants on deck, and be able to ascertain from them the circumstances 
ondcsr which they were embarked ?— -Of course he would have to 
muster the negroes, and he would question each whether they em- 
barked with their free will for the purpose of emigration ; but to do 
that, he would require an interpreter^ and perhaps amongst the num- 
ber, there might be a great man^ who spoke different languages ; 
therefore there would be as many interpreters required, as there were 
difierent languages ; and after all, those people might declare that 
they had not been asked, and probably place the naval officer in a 
reryr awkward predicament. He would be subject entirely to the 
African, who might tell half-a-dozen different stories in the course 
of so many months. It would be a very difficult measure to carry 
out. 

7214. Chairman.'] If they were only to embark Kroomen or in- 
habitants of the coast, do you think he would have any difficulty in 
ascertaining whether they were free agents or otherwise? — ^With 
Kroomen or Fishmen, I think none whatever ; because in the Kroo 
country and in the Fish country the slave trade is not carried on, or 
if it is carried on, it isso slight that we hardly know any thing about it. 

7216. Mr. Aldam.'] Is there more than one language spoken by 
the Kroomen and the Fishmen ? — ^There is some difference of language, 
but still they understand one another. 

7216. One interpiieter would be sufficient with the Kroomen and 
the Fishmen ? — I tnink so. 
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721& So that if he were imtamdbtd to WDctioQ Uie enugittkm 
ooly of Kioonettaad Fislunen, hevoald be in no danger c( cott- 
feending tbcn with any other tribes? — ^No, ther •>« w> distinct a 
elaat; thej ue perliBCtly dilfcrcnt fiom any otter natives. They 
differ materially in appearanoe, and annneim, and language, tod 
e? erv thiw. 

7219. Aen if the eosignition were confined to thoee danes, yon 
do not appfdiend that there wonld be any difficulty in preventing 
that emigration bom uttnmiiig the character of slaYe trade!—! 
think thm woold be no difficulty in the Kioo country and in the 
Fish country. The difficult would be on the part of the coast 
where the slave trade is known to have been earned on, and where, 
from the slave trade having been carried on, the different tribes axe 
so very much intermixed* 

' 7220. Sir T. D. Aelattd.^ Could it in that case be done by the 
commander of a fort on shore, who if he had time, woold be able to 
ascertttn the facts I — ^I think it woold be an undertaking of great 
trouble* 

7221. Mr. Fanier.'] Have you made any other seizures on the 
coast of Africa than the Augusta ? — SeveraL 

7222. Did you seize a vessel called the S^n^gambie at St. Maiy'r ! 
-^Yes, I seizfld a vessel called the Sen^gambie in the river Gambia. 

7223. On what ground was that seizure made ? — On account of 
being equipped for the slave trade. 

7!^. Were voo aware at the time you seised her that she had 
been chartered bv the governor of Sen^^ for the voyage in which 
she was engaged 7-<^I do not know whether I knew that at the time 
of ooakiug the seizure, or whether it was immediately afterwards, 
but the impression upon my mind is, that the owner told me in the 
custom-hoase that he was going to Bissao for a cargo of negroes. 

7226. Did he not show you bis papers and engagements, or rather 
did you examine them yourself ?-— The papers of the veaael when I 
seized her were in the custom-house. The vessel had been in the 
port of St. Mary's two or three days. 

7226. Did you not examine the papers ?*--I wait to the costoor 
house for the nurpoae of examining the papen, and there 1 met 
Mr. Marbeau, tne owner of the vessel, who told me the vessel mm 
going to Bissao for a casgo of neeroes. 

7227. Did he not inform you that the neeroes wiere for the serriee 
of the French government 1-— Afterwards I received copies of an 
agreement entoed into between Mr« Marbeau and the governor of 
t^egal transmitted to me by the governor of St. Mary's. 

7^8. When did you receive them ?— While I was at St. Mary's. 

7229. Before or after you had aeized the vessel 1~I think two or 
three days after I had seiiBed the vessel ; but those papas are printed 
in the correspondeoce, and they give much better imormation upon 
the subject. I have nothing to ^de me but my recollection. 

7230. Were there any mechamca or persons on board of her fhvn 
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the shore, at the time you seized- her? — ^Yes; there were some 
mechanics on board of her belonging to St. Mary's, who were em- 
ployed in caulking and fitting the vessel for her intended voyage. 
There were also on board of her three small children, who I thousht 
were under most suspicious circumstances, belonging to St. Mary^. 

7231. Did you think the carpenters and caulkers, who were 
engaged on board the vessel from shore, were there under suspicious 
circumstances ? — No, they were employed on board the vessel, fitting 
the vessel for her intended voyage to Bissao for a cargo of slaves. 
The S6n6gambie was partly equipped for the slave trwle ; she was 
lying in a British port, equipping for a cargo of slaves, where she 
had been for two or three days ; ^e equipments were quite sufficient 
to condemn her, and she was condemned at Sierra Leone. She was 
absolutely lyine in a British port equipping ; she was to set provi- 
sions, and she had carpenters and men at work upon her belonging 
to the colony. 

7232. Sir T. D. Aeiand.} Was she preparing felse decks?— The 
slave-deck was partly laid» not wholly laid ; she was being generally 
equipped for the vovase she was going on. 

7233. Ciairman.} Were the caipenters layine the slave-deck ? — I 
cannot say exactly what the carpenters were cbing ; I did not see 
them laying the slave-deck ; but she was fitting out for her intended 
voyage to Bissao. There was a slave-deck partty laid, and part of it 
to be laid, and I believe they would have finished it. 

7234. Were the planks ready for completing the slave-deek lying 
there ? — I think they were. 

7235. Sir £. H. IneUs.] But you are certain that part of her 
slave-deck was laid ? — ^Yes. 

7236. Sir T* D. Acland.] Did you seize her upon the ground of 
her partial equipment? — Her equipment was the ground upon which 
I seized her. 

7237. ChaifTnan.'] And it was the ground of her subsequent con- 
demnation ? — It was ; the equipment was perfectly proved. 

7238. Mr. ForUer.'] Do you wish the Committee to understand 
that that vessel was chartenm by the sovemor of Senegal for a voyage 
to Bissao, and that she was not fittea out for that voyage at Sene^? 
—That I cannot say ; I found her partly equipped^ and lying m a 
British port, equipping for her intended voyage. She was so far 
equipped for the slave trade that there were ample grounds for my 
seizing her ; and she was there caulking, fitting, and preparing for 
sea. She was to receive provisions for her intended voyage from the 
colony of St. Mary's; at least, so I was informed by the supercargo. 

7239. How do you account for the vessel coming from the neigh- 
bouring French settlement of Senegal to fit out for the purpose of 
receiving those negroes at the Gambia? — It is a most extraordinary 
thing, in my mind, that a vessel should sail from a French port, only 
distant 60 or 60 miles, and come to an English port* and there 
remain for two or three days, with people at work upon her, caulking 
and repairing her, and fitting her for sea. 

7240. Mr. Aldam.] Had she had bad weather?— No, nothing at 
all of the sort ; by the vessel's papers she was not out of Goree more 
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probabilitj, woald be perfcctty ignonat of that amunaUncey as I 
was Bjaen. I aened her, aad 1 was notavaie she was employed by 
the Ffcacb g of^f ai ae a t till I had aened her oae or two days. 

7244. Sir R.H. Ligb.} The last qaeatioo, aad yoar last answer, 
have amaaml that me w^md was employed in the serrice ot the 
Freacb gOTemmeDt; is that what yoa wish the Coounittoe to nnder- 
ataod in respect of a Teasd dmrtcred by the governor of Senq^al ; 
mii^t it not have been a specolation, on the part of the gOTenHM*, as 
an indiridoal, not ioTolTins any responsibihty on the part of the 
gof eminent of France! — ^UndoobteiUy it is very possible that it 
miebt baire been a mcnlation on the part of the governor of Senegal 
wiuoot the knowledge of the French govemment ; bat in the case 
of a vessel equipped for the slave trule in a British port, whether 
she is employed Inr the governor of SeoegalyOr the governor of Bissao, 
or the eovemor of aiiv nation, cannot in any way affect our laws. 

7245^ Mr. Aldiun.] Was this vessel, which was fitted up for the 
purpose of pocuring negroes for the French service, fitted up as an 
ordinary slave ship >— As an ordinary slave ship. 

7246. There were the same means of restraint ? — ^Precisely ; iron 
bars across the hatchway, and the usual equipment of a slave vessel. 

7247. So that it appeared that men were intended to be kept under 
restraint upon the voyage ?— Certainly. 

7248. Mr. Fori^enJ Were there any slave-irons on board ? — I do 
not at this period remember very minutely her equipment, but there 
was quite sufiicient ground to authorise my seizing the vessel. 

7249« What were those carpenters doing on board ? — ^They were at 
work upon the vessel. 

7250. Can you describe the work they were doing ? — I cannot do 
that : they were performing their work as carpentere. 
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7251. ChairmanJ] Do you recollect whether they were caulking 
outside, or performiug work inside the vessel ? — I saw them at work, 
but I do not remember whether they were caulking the outside or the 
inside; but I see in my report that she had caulkers on board 
beloDgins to St. Mary's, who were caulkins and equipping her. 

7252. Af r. Forster.'] When you founa that those carpenters 
belonged to St. Mary's, did you send them on shore? — No, most 
assur^ly not. 

7263. Did you seize them with the vessel ? — I sent them up with 
the vessel to Sierra Leone, and put them into the court with the 
vessel; and with respect to the three children that were on board, I 
considered, from their age, that they could be in no way connected 
with the equipping of the vessel, or otherwise concerned m the vessel 
beyond a general suspicion arising in my mind of what was intended 
to be done with those children, and I therefore sent them on shore to 
the governor of the Gambia, that he might make such inquiry respect- 
ing those children as he might judge proper. 

7264. Did you consider &at those carpenters, workinjg for hire on 
board a vessel in the harbour, were justly chargeable with a partici- 
pation in the slave trade? — ^They were found on board the vessel, and 
I considered it was necessary that I should send them with the vessel 
before the Vice- Admiralty (Jourt. 

7255. Did you consider them as assisting in the equipment of the 
vessel ? — ^They were assisting in the equipment of the vessel, and it 
was with that view I sent them up ; and, moreover, their evidence, if 
the court had required it, would have been necessary to show that the 
vessel was absolutely equipping in a British port ; but perhaps the 
vessel would have been condemned without it. 

7256. What was the result of the trial? — ^The vessel was con- 
demned. 

7257. Mr. Forster.'] If the vessel was so fully equipped for the 
purposes of the slave trade, as you stated, how could the evidence of 
those carpenters be necessary at Sierra Leone? — I have stated that 
the vessel was Partly equipped, and was completing her equipment 
in the port of ot* Mary's ; those carpenters being on board, I con- 
sidered that it was necessary that I should send them to Sierra Leone 
for the court to decide in what way they were punishable.^ 

7258. Were not representations made to you from the shore that 
those people were carpenters belonging to the settlement, hired by 
the master of the vessel, and in no way answerable for his proceed- 
ings, or for the destination of the vessel ? — No o£Bicial representation 
was made to me ; perhaps some merchant, or some person connected 
with some mercantile houses on shore might have told me so, but I 
certainly paid no attention to it, nor did 1 consider myself bound to 
pay attention to any thing of the sort. Had an official representation 
been made to me from the governor, of course it would require my 
greatest attention ; but if an officer in the execution of his duty is 
to be guided by every person that he may meet in the settlement 
telling him this, that, or the other, there would be no possibility of 
bis ever performing his duty. 
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7259. But iit aU eTents yoa knew thatih^ were native woikiDeD, 
belonging to the British settlement at the Gambia?— Yes; I knew 
that from their own story. I sent them np with the Tessel, and pnt 
them into conrt with the vessel, and moreover acqnainted the lieii- 
tenant*govemor of the OamUa officially that I intended doing so. 

7260. Were they put in prison upon their arrival at Sierra Leone ? — 
I was not at Sierra Leone when the yessel arrived. To the best of 
my knowledge they were confined about a month. 

7261. CimnmoH.'] Were they condemned ? — I do not know. 

7262. Mr. AUamJ] Were they confined preparatory to trial, or 
after sentence ?— *I forget, for I was not at Sierra Leone at the time ; 
but I believe it was the Vice-Admiralty Court that confined them. 

7263. Mr. FonierJ] Do you know whether the carpenters were 
tried or not?— I do not know ; I was not at Sierra Leone during the 
trial of the vessel, but I believe I arrived at Sierra Leone the very 
day that the Tessel was condemned in the Vice* Admiralty Court. 

7264. Did you make no inquiry as to the fate of those carpenters ? 
**-No9 1 did not, because I left Sierra Leone, I think, the day after the 
vessel was condemned, for Portendiqne, and I had no time to make 
inquiry on either of the two days that I was at Sierra Leone. I knew 
that the vessel was before the Vice- Admiralty Court who would de- 
cide upon the merits of the case. 

7266. Was there a French gentleman also on board the yeasd 
when you seized her? — There was a French person on board, whom 
I believed to be the supercargo^ and, I rather think, was the brother 
of Mr. Marbeau. 

7266. Did you find that he was the supercaigo of the vessel? — 
He told me that he was the supercargo ; and I believe that he was 
the brother of Mr. Marbeau, the owner. 

7267. Was he not a passeuger from Senegal to the Gambia?— It is 
impossible for me to say what he was. 

7268. Had he been on shore at the Gambia previoudy to your 
seizing the yessel? — It is impossible for me to say. 

72w. Did you carry a French gentleman from the Gambia to Sierra 
Leone, without makine inquiry into his character and pursuits, and 
his connexion with that vessel? — All persons who were found on 
board the vessel, as I hare before statea, with the exception of three 
black children, I sent to Sierra Leone, because I could not tell, of 
course, what be was doing in the vessel; he might be a French 
gentleman, or he might be there for the purpose of purchasing slaves ; 
or he might be, for what I could tell, the very person who had got 
on board the Uiree children, who, I have before stated, I thought 
were placed in a very suspicions position. My duty was to send 
everybody found in tne yessel I had captured, on the suspicion of 
slave dealing, before the court appointed to adjudicate upon such cases. 

7270. How did you consider nim to be connected with those three 
children ?-^What I stated was, that he might be; I have not said 
that he was; I stated that I knew nothing about him, but finding 
him in the slave yessel, I sent him with the slave yessel before the 
court. 
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7271. Yoa sent the three children on shore ? — Yes } everybody else 
I sent before the court ; and if any person in the world had been on 
board the Yessel I should have sent him in the same way ; if an 
English merchant had been on board, that merchant would have gone 
with the vessel likewise before the couit ; the court is to decide 
upon the legality or illegality of the conduct of persons found under 
such circumstances* 

7272. CiairmanJ] You conceive that that veeseli by her equip- 
ment was clearly seizable, as engaged in the slave traae ? — ^Yes, or 
else I should not have seized her; I took upon myself a great respon- 
sibility in seizing her. 

7273. And under those circumstances you felt yourself called upon 
to send every person found on board the vessel for adjudication be- 
fore the proper court ? — Yes ; if I had not done so, i should have 
conceived that I laid myself open to the charge of not doing my 
duty. 

7274. Sir T. D. AclandJ] When you find a vessel reasonablv sus- 
pected of beins engaged in the slave brade, you think those who are 
found on board are liable to the same suspicion 1— «In the case of a 
vessel seized amenable to the British law. 

7275. Sir R. H. InglisJ] Did yon not find on board the vessel a 
contract between Marbeau and Pellett on the one hand, and the 
French governor on the other, to deliver a certain number of *' pas> 
sengers ^ at Goree?— -This contract for *^ Blacks'' was forwardea to 
me bv the lieuteoant-govemor of the Gambia, one or two days after 
I had made the seizure, which contract I sent to the Vice- Admi- 
ralty court, with the vessel ; every paper connected with the vessel, 
as weU as the contract, was laid before the court* 

7276. Mr. Fanter.'] Were you aware that she was engsj^ bv the 
French government before you sent her from the Gambia?— I had 
seen this contract, which was entered into by the French governor of 
Senegal, but not the French government. 

7277. Was the French gentleman, M. Pellett, put in prison also 
Qpon his arrival at Sierra Leone ? — I have stated that I know not 
what was done by the court at Sierra Leone. Not being in Sierra 
Leone at the time the vessel was at Sierra Leone, I cannot say ; but, 

' to the best of my belief, the whole of them were put in prison. 

7278. Sir T. D. Aciand.] Have you known instances of persons 
in authority under other governments being engaged in slave dealing ? 
—The charge has been frequently repeated very strongly of the governor 
of Bissao being engaged very frequently in slave dealing, and I verily 
believe it myself, because I have frequently detected vessels with 
papers given by the governor of Bissao, which vessels were equipped 
m every way for being engaged in the slave trade ; and I have also 
some recollection of some papers being found from the governor of 
Bissao, detaiUng how some slaves that he had sent from Bissao were 
to be disposed of. 

7279. That slave dealing being contrary to the law of his own 
country ?-— That slave dealmg being contrary to the treaty between 
England and Portugal. 

7280. Therefore uxe mere fact of finding the name of a governor 
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Upon the papers would not be a complete warrant for the lawfulness 
Qt the traflSc in which the vessel was engaged ? — I should pay great 
respect to the name of the French governor, but I should be very 
cautious how I regarded the name of the governor of Bissao, because 
I have seen so many instances <^ papers in which his name has been 
used to cover slaving transactions. 

7281. Mr. ForsUrJ] Was the captain of the S6n^gambie a black 
or a white man ? — 1 think a black man vras represented to me as the 
captain. 

7282. Mr. Atdam.] You spoke of the desirableness of having forts 
upon the African coast, upon the territory of the native chiefs. 
What establishment would it be necessary to have in any such fort I 
— I should think if the forts were small and well built, a very few 
men would be sufficient ; I should fancy the best form of fort to be 
erected would be a Martello tower, that they might have one gnu 
upon a pivot| so that for the defence of the fort it would require very 
few men. 

7283. How many whites ?— I should say half white and half 
black ; I should say a dozen men altogether. 

7284. — Would not one or two white officers be sufficient, the rest 
of the men being black ? — ^That would do if you could insure white 
officers living, but the danger is of one dyine, and in that case to 
whom woulatbe charge of the fort devolve. It would be necessary 
to have a sufficient- number of white people, that you might always 
insure one person to be in command. 

7285. Are there no sub-officers blacks, whom you might entrust 
with a command of that kind, subject to the visits of tbe captains of 
men-of-war upon the station?— -I think not at present; I think 
Africa would require to be much further advanced in civilization 
before it would be prudent to trust a fort entirely to black men. 

7286. And it would generally happen that those forts would be 
built upon an unhealthy part of the coast? — It is almost impossible 
to select any part of the coast of Africa as being healthy. One spot 
may be more healthy this season than another ; but there is very 
little difference upon the coast. The coast of Africa, from the Kroo 
country up to Sen^al, is generally composed of a low swampy 
mangrove line of coast. Those mangroves extend frecj neatly from 
25 to 30 miles into the interior. There are spots like Sierra Leone, 
Cape Verde, and Cape Mount, where you can find high land; hot 
generally speaking it is all a swampy mangrove coast. 

7287. The spots you would select for iSose forts for commercial 
purposes would generally happen to be unhealthy ? — It would natu- 
rally so occur, because they would require to be near the mouths of 
the principal rivers^ for drawing the exports down from tbe interior; 
but 1 should think that the communication would be drawn down 
better from the interior hy opening some communication, or making 
an agreement or treaty with some of the inland powerful chiefe, such 
as the Foolahs, who are by far the most enlightened race that I hare 
seen, and much more advanced towards civilization than the people 
in any other part of Africa that I have been in. 

7288. Sir T. D. Adand.} Does Teembo belong to them!— Yes. 
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7289. Mr. Aldam,'] Would you contemplate in that case having 
a fort some distance up the river? — No; in the River Nunez^ to 
which I allude with respect to the Foolahs, I do not think it would 
be necessary, because tne petty chiefs immediately at the mouth of 
the Nunez, who are now likely to give trouble, would be kept in 
order by them ; I think a treaty entered into with the Foolah chief, 
would in a great measure ensure our trade with the Foolah country. 
Through the means of the Foolah chief we should be enabled to 
carry on trade independent of the petty chiefs, through whose terri- 
tory the trade now has to pass. 

7290. What kind of treaty would you make with those chiefs ? — 
The object of it would be to bind the Foolah chief down to afford 

Erotection and security to our commerce, and to people settling in 
is country, for the purpose of carrying on trade. 

7291. And you think it would be easy to obtain such a treaty? — I 
think so ; I judge from the opinion given me by a Foolah chief, 
whom I met in the Nunez, and who expressed himself desirous that 
the white people should not leave the Kiver Nunez, and said that 
he would be very happy to escort me up to Teembo, that the Foolah 
Almaamy would be very happy to see me. 

7292. Over what extent of country would the influence of this chief 
extend ? — ^The Foolah country is now very extensive. The kingdom 
of Kikandy is in some measure tributary to the Foolah country. 

7293. Mr, Forster,^ Were you at Sierra Leone when the affair of 
the Hamburgh vessel, the Echo, took place ? — I was at Sierra Leone 
while the Ecno was there. 

7294. Did you apply to the captain of the Echo for some of his 
crew ? — I met some oi the crew of the Echo, who came to me and 
expressed a wish to enter the Saracen for Her Majesty's service, and 
on meeting the captain of the Echo, I mentioned to him that those 
people had done so ; but I had no idea of entering the crew, as they 
were all foreigners. 

7295. Sir T. D. Acland.] How far is the Nunez navigable?— 
For vessels drawing 10 feet water to Debucca, a distance of 60 or 
60 miles ; and for large canoes I should think much higher. 
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Captain Henry Worsley Hilt, called in ; and further Examined. 

7958*. CkmrmanJ] Have yoa something which yoo wish to add 
to your cTidence on iJie case of the Augusta? — ^Yes ; I wish to state, 
with respect to my detaining the Augusta, the grounds od which 
the seizure was made, as iar as my memory will admit of my ^ing, 
and I feel myself at liber^ to disclose to Uie Committee. On goin^oo 
board the Augusta, amongst the letters and papers that* were seized 
by me, I found a letter, dated " London, 20th August 1840." This 
letter is a reply to a letter written by Captain Jennings from Ports- 
mouth, stating, '' We cannot exceed 600/. for the yessel in question, 
such as described in your letter ; if you cannot, therefore, succeed 
at those limits, we must give up the purchase.'' This letter is signed 
Zulueta & Co. By this letter, it certainljr appears to me that the 
▼essel was purchased by Zulueta & Co., or intended to be purchased 
by that firm. The next letter is dated '' London, 26th of September 
1840," addressed to Captain Thomas Jennings, Portsmouth ; the 
signature of this letter was cut out on my finding it. It acknow- 
ledged the receipt of Captain Jenning's letter of the following day, 
observing '' that the sum remitted would not be sufficient to cover 
the expenses, to clear the ship, and requesting that Captain Jen* 
nings would write the next day, stating the sum that was necessary, 
that it might be forwarded to him by the post of Monday night, to 
enable the ship to sail for Liverpool on Tuesday or Wednesday at 
furthest.'' The signature cut out. But there is a note to the letter: 
'* According to our Liverpool mode, note, you will go on shore to the 
Salt House Dock." The next paper I would allude to, is the charter- 
party of the vessel, dated London, 19th October 1840, wherein it is 
mutually agreed, between Mr. Thomas Jennings, master and owner 
of the good ship or vessel called the Augusta, and Messrs. Pedro 
Martinez & Co^ of Havannah, that the ship shall load from the fac- 
tories of the said Messrs. Pedra Martinez & Co. a cargo of legal goods, 
and shall proceed therewith to Gallinas, on the coast of Africa, and 
there deliver the same ; after which she may be sent on any legal 
voyage between the West Indies, England, Africa, or the United 
States, according to the directions of the charterer's agents. The 
freight to be paid on unloading and right delivery of the cargo, at 
the rate of 100/. sterling per calendar month. The necessary oish 
for the ship's disbursements to be furnished to the captain free of 
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commission ; the captain being indebted to the charterers in certain 
sums, as per acknowledgment elsewhere. The freight earned by the 
vessel to oe held as general lien for such sums." This is signed 
Thomas Jennings, for Messrs. Pedro Martinez 8c Co. of Havannah, 
Zalueta & Co. 

7959*. Jennings is the owner of the vessels? — Yes. 

7960*. And Zulueta appears as the agent to Messrs. Pedro Mar- 
tinez 8c Co., chartering Jenning's vessel tor certain purposes? — Yes ; 
by the extract from the first letter it appears that Zulueta bought the 
vessel ; by the second letter he pays tne expenses of the vessel ; but 
the charter-party is made out by Thomas Jennings, as the owner of 
the vessel. 

7961*. Sir T. D. Acland.] Then Zulueta acts as agent for Messrs. 
Pedro Martinez 8c Co.? — Yes; the next paper, I will read the extract 
irom is marked '^ Additional Memorandum of Charter-party ;" which 
commences, ** I Thomas Jennings, captain and owner of the ship 
Augusta, declare I have received from Messrs. Pedro Martinez & 
Co. of this city, 1,100/. sterling, for the disbursements of the said 
ship, the fitting out and provisions, which I engage myself to repay, 
witn the earnings of the same, namely, all the earnings of the ship, 
will be accounted for and applied to the said Messrs. Pedro Marti- 
nez 8c Co., they furnishing tne cash for all expenses, crew's wages 
(including 16/. per month for my salary as captain). At any time 
when the said gentlemen may think proper to close the charter- 
party, I will deliver to them, or their representative, a bill of sale 
for Uie said ship, and all her appurtenances, to cover the balance due 
to them in the said account." it states, that Mr. Thomas Jennings 
is no way responsible for the settlement of the above-mention^ 
debt, but with the said ship and her earnings, and that Messrs. 
Pedro Martinez 8c Co. will tsKe on themselves the insurance and risk 
on the vessel.'' This paper is dated London, 21st October, 1840, 
and signed ''Thomas Jennings." The next paper is the bill of 
lading, which states the carso to be shipped by Thomas Jennings, of 
Liverpool, in the Augusta, lying in the port of Liverpool and bound 
to Gallinas : 20 hogsheads of tobacco, 60 cases of arms, one case of 
looking-glasses, 10 casks copper ware, 134 bales of merchandize, 
1,600 iron pots, 2,370 kegs or gunpowder, to be delivered at Gal- 
linas to Don Alvarez, Don Angel Aimenez, and Don Jose Perez Holla. 
This is dated Liverpool, 10th November 1840. The vessel had no 
register, but a sailing licence from the Commissioners of Her Ma^ 
jesty's Customs, wherein Thomas Jennings, of No. 2, James-Rtreet, 
limehouse, is represented to be the owner, and that the vessel is to 
be employed in foreign trade. There is also an account current 
between Messrs. Zulueta with Thomas Jennings, master of the 
Augusta, amounting to 339/. 16s. 9d., the chief part of which is for 
the disbursements of the vessel. I further state to the Committee, 
that ten letters were found on board this vessel, dated Cadiz, and 
addressed to three notorious slave merchants at Gallinas : in one of 
these letters, addressed to Sefior Ignacio Perez RoUa, at Grallinas, 
dated Cadiz, 30th November 1840, is a paragraph to the following 
efiect : 'Tn a letter, dated London the 21st instant, which I have 

h2 
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just received finoin Messrs. Zolnets & Co., oMRfaants, in Loodooy I 
had the pleasure of receiymg a bfll drawn hr yon on them for 250/., 
which I this day place to tneir credit, waiting yoar advice of the 
same.'' This letter is signed " M." but no name. The other letters 
were all on slave business ; not a word of any innocent trade, bnt 
the whole directing how slaves were to be shipped on board varioos 
vessels. 

7962*« Who were thev signed by ? — All signed in the same way. 

7963*« Signed " M."?— Yes, and to the best of my recollection, 
every vessel to which they referred was captured by Captain Denman 
and myself. 

7964*. Where were these letters dated from ? — From Cadiz ; the 
Vanguardia was captured by Captain Denman; the Uracca by 
myself, the Diana also ; the other vessel referred to in the letters is 
the Gabriel, which vessel fired upon the boats of Her Majesty's vessel 
Termagant, killing three or four of her crew, and has been since 
captured by the Acorn, Captain Adams. Therefore these letters at 
once show that the three persons to whom they were addressed, 
residing at Gallinas, and who were the parties to whom the 
Augusta was consigned, were most extensively engaged in slave 
dealing. No other letters were found on board the Augusta but those 
that related to slave dealing. 

7966*. The Augusta had touched at Cadiz on her way out from 
England ? — Yes, and landed part of her cargo at Cadiz, although it 
was consigned to be delivered at Grallinas. 

7966*. W hat are the inferences that you draw from these papers ? 
—That Zulueta, by the letter of the 20th of August, 1840, advanced 
the money for the purchase of the vessel ; that by the letter of the 
26th of September, that Zulueta advanced the money to defray her 
expenses and fitting out, necessary before she proceeded to sea ; that 
Mr. Jennings was put in as the owner, when in fact he was not the 
owner; that Zulueta was perfectly aware of this, and that he 
chartered the vessel to carry a cargo on behalf of Messrs. Pedro 
Martinez 8c Co. of Havannah, a notorious slave dealer, which 
cargo was to be delivered to three notorious slave dealers at the 
Gallinas; that afterwards these notorious slave dealers at Gallinas 
were to have the direction of the vessel for the future proceedings; 
und, moreover, that at any time Messrs. Martinez, or their agents, 
thought proper to close the charter party, the vessel was to be given 
up to their agents, by which means, a ship bearing English coloan 
was certainly employed by notorious slave dealers ; she was to be 
directed in her voyage by slave dealers ; and she was, at any time 
these notorious slave dealers thought proper to name, to be given up 
to them entirely. This transaction, with the purchase of the vessel, 
and a person put in as the nominal owner who was not the owner, 
cannot but stamp a character that the vessel was engaged, with the 
knowledge of Zulueta, in some trade that they were desirous should 
not be discovered. 

7967*. Mr. ForsterJ] Inform the Committee in what way you con- 
nect Messrs. Zulueta & Co. illegally with any improper transaction 
there, or what part of the transaction which you have detailed it was 
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Hot eompetent for foreign merchants to perform as agents in this 
country; mention which part they were not bound to perform, pro- 
vided they received instructions from their agents at Havannah to do 
itj having money in their hands to make a purchase of the vessel and 
ship the goods? — Messrs. Zulueta must be aware that it is contrary 
to law to act as agents, or otherwise, for the shipment of goods that 
are to be employed in the slave trade ; they were bound to do no 
thing illegal ; they are merchants residing in England, and they must 
conform themselves to the laws of England, and they cannot, by the 
laws of England » plead ignorance of those laws. 

7968*. ChaitmanJ] You conceive it would be unlawful for an 
agent in this country to ship goods to be employed in the slave 
trade?— Yea. 

79()9*. Mr. ForsterJ] How is a merchant acting in this country in 
pursuance of orders from his correspondent abroad to know what that 
correspondent means to do with the goods which he purchases on 
. his account and ships at Liverpool f— In this case I think it is plain 
that Messrs. Zulueta entered into a scheme for chartering and pur- 
chasing a vessel, and putting in an owner, and establishing a British 
character to a vessel that he could not be ignorant was to be engaged 
in the slave trade, or in some trade which, for reasons that Messrs. 
Martinez may have, that they wished to keep in the back ground, 
and that secrecy alone ought to have called from Messrs. Zulueta a 
degree of vigilance, and more particularly a vessel being bound to a 
place on the coast of Africa, where, if they had taken the slightest 
trouble in the world, they must have known there were no constituted 
authorities or custom-house officers, or any persons of an European 
nation who could ascertain if she was engaged in legal trade. 

7970*. Then, in fact, you think it is imperative on the English 
merchant, before he executes the orders of his foreign correspondent, 
in any matter relating to the trade between Brazils, Cuba, and the 
coast of Africa, to send out and inquire the character of the party 
with whom the transaction is connected on the coast of Africa ? — I 
have stated nothing of the sort; but I have endeavoured to be par- 
ticular in making it appear that this vessel was chartered to a place 
where there were no constituted authorities. A vessel to be char* 
tered to the Brazils or Cuba, or any country where authorities ex- 
isted in the colony of a recognized nation, would materially alter the 
position of Messrs. Zulueta; but Messrs. Zulueta, as I before stated, 
residing in England, it became the duty of that house to be guarded 
that they did not break the laws. 

7971*. Do you speak of this as a matter of prudence and taste on 
the part of Zulueta & Co., or as an act of criminality ? — As far as I 
am able to ^ve my own opinion, I beheve that Messrs. Zulueta were 
perfectly criminal ; at least they had a perfect knowledge of what 
they were doing. I think I am borne out in that by the secrecy they 
have endeavoured to purchase, and putting in a false owner. Messrs. 
Zulueta have been for a number of years agents to the notorious Pedro 
Blanco; they have also before this purchased and sent out to the 
Havannah a notorious slave vessel called the Arro^ante, which cir- 
cumstance was represented by Mr. Tolme, Her Majesty's consul at 
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the Ha?aniiah, to the English GoverameDty and is also in the printed 
correspondence laid before parliament, either for the year 1839 or 
1840. In fact, there can be no want of eyidence to show that 
Messrs. Zulueta had for a length of time been agents to slave 
dealers ; and I think it is impossible that any merchant can be an 
aeent and ship cargoes of goods without ascertaining some knowledge 
Of the party for whom they are shipped. 

7972*. In the first place, you assume that it was illegal for Messrs. 
Zulueta & Co. to ship these goods to Alvarez at the Gallinas; are 
you Quite sure that tnat is not a gratuitous assumption of law on your 

f>art I — I am speaking from my own belief; I cannot say what the 
aw is, but I am speaking from my own belief, and the inferences 1 
can draw from the vessel's papers. I think the papers are quite con- 
clusive to the mind of any man that Zulueta was co^izant of what 
he was doing ; but as far as it is an illegal transaction it is not for 
me to judge, but the judge of the Vice- Admiralty Court of Sierra 
Leone did think it illegal, and condemned the vessel ; and, moreover^i 
the man who is put forward as captain and owner did not defend the 
vessel on her trial. 

7973*. Are you quite sure he had the means to do so? — He cannot 
plead as an excuse that he had not the means, for the owner of a 
vessel in a British port, with a cargo worth between 4,000/. and 
6»000/., I think, could always manage to raise 30/. or 40/. for the de- 
fence of his vessel. 

7974*. Was that cargo in his possession, or was it under seiaure at 
the time you speak of f— -The vessel and all was seized by me, bat 
still there was the captain and the owner present, and nothing was 
touched until the condemnation took place. 

7976*. How could he offer security and raise money on a seized 
ship and cargo ? — ^To say how he is to do so is not for me ; I am not 
a mercantile man, but I only observe, that it is most eztraordinarv 
that the owner of a ship, with a cargo on board, cannot, in a British 
port, raise 50/. for the defence of that vessel. 

7976*. But how can you affect any wonder on that subject, when 

Zou yourself admit that you do not know how he was to do it?<-*I 
ave already stated that I am no mercantile man, and to say how 
these things are done, I cannot. 



107 



MINUTES OF EVIDENCE 

TAKEN BBFORB 

THE SELECT COMMITTEE ON WEST COAST OF AFRICA. 
Mercurii, 22^ die Junii, 1842. 

MEMBBRS PRRSBNT. 



Mr. Milnes. 
Mr.W. Patten. 
Mr. Stuart Wortley. 



Mr. Aldam. 
Sir T. D. Acland. 
Captain Fitzroy. 
Sir Robert H. inglis. 

Captain the Honoarable Joseph Denman, r. n. called in ; 
and Examined. 

6540. CkaimuinJ] Will you state what your ser?ice on the coast 
of Africa has been ? — My first acquaintance with the coast of Africa 
was in the year 1834» when I took over a slave vessel from Rio 
Janeiro. In the year 1835 I commanded the Curie w, upon that 
coast, for a considerable period ; and for the last two years I have 
been in charge of the coast between Cape Verde and Cape Palmas. 
I was the senior officer upon that district. 

6541. What has been the course of the slave trade since your 
acquaintance with the coast of Africa ; has it decreased in extent^ or 
changed its direction ? — Since my first acquaintance with the coast, 
the sutve trade has changed in many most important particulars, both 
with regard to the locality and with regard to the method in which 
it has l^n carried on. 

6542. Will you state first, as to the locality, in what respect it has 
changed ? — In the year 1835, when the Equipment Treaty came into 
force, the effect was, in a great measure, to drive the slave ^rade into 
the south latitude, where it was carried on with perfect impunity, 
under the flag of Portugal, by the then existing treaty. They then 
found that upon the north coast they could carry on the slave trade, 
by using the flag of Portugal, exactly as before. 

6543. By the north coast, you mean north of the equator? — Yes : 
but from the end of the year 1839 they have been equally shut out 
from the Portuguese and from the Spanish flag. Up to that period 
no check whatever had been efiected. Since that period I conceive 
that the slave trade has diminished to one-half what it was before. 

6544. Not only north of the equator, but along the whole coast? — 
Along the whole coast of Africa. The whole amount of the export 
of slaves from Africa is, in my opinion, now, not one-half what it 
was previously to the Act of 2 Victoria, empowering us to capture 
Portuguese ships fitted for the slave trade. The eflect of all former 
changes had been to throw the slave trade under the flag of Portugal, 
where it received a perfect protection in the southern latitude, and 
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in the northern latitude was on the same footing on which it had been 
always since the trade was first established. 

6545. Does the trade seem now to look to any flag to cover itself 
under? — ^They seem to have been deprived of every flag they could 
possibW look to ; they no longer receive protection from an^ flag. 

6546. Not from the American? — Not from the Amencan flag, 
decidedly, except indirectly. 

6547. Do you conceive that the present system, if carried on with 
the same amount of force, will reduce the slave trade to a still greater 
extent ? — My opinion is, that the system of blockade is that wh!ch 
alone can be successful under any circumstances, but that to render 
it efiective we want a considerable increase of force ; with an increase 
of force I believe that in three years the slave trade may be demolished 
and exterminated. 

6548. Sir T, D. Acland.']' In the south as well as in the north?-- 
Yes ; there is no longer any difierence since the 2nd of Victoria. 

6549. Chairman.} Do you contemplate a blockade of the whole 
coast ? — I contemplate the blockade of those parts where the slave 
trade is carried on. 

6550. Do you believe that a material check to the trade, or an 
extirpation of the trade for two or three years, in any one place, 
makes it difficult to resume it afterwards, if the interference of the 
cruizers is suspended ? — It turns the trade into another course. 
When once the trade is interrupted at any place, people are not in 
the habit of sending traders up the country for slaves, and traders 
from the interior cease to bring slaves down to them there, and there 
is great difficulty felt in resuming it ; and in almost every instance 
legitimate commerce comes in, and the wants of the natives are 
supplied by those means ; but I would not in such cases suspend the 
interference of the cruizers altogether, until the slave trade snould be 
entirely eradicated. 

6551. You believe that when the slave trade is checked for a 
period, legitimate commerce grows up in its place, and the desire to 
resume it is diminished ? — I think the desire to resume it is dimi- 
nished, in the first place, principally on account of the difficulty of 
resuming it. I believe that all over Africa the natives prefer the 
slave trade to any other trade. 

6552. But you conceive that the lawful trade co-operates with the 
eflbrts of the cruizers ? — In speaking of lawful trade I think it is 
necessary to state, that in my opinion the only legitimate trade of 
Africa, in the strict sense of the term, is that wherein goods are paid 
for in produce; all other trade, more or less, is connected with the 
slave trade. 

6553. You mean that the money by which eoods are paid for can 
only have been acquired by the slave trade? — Universally by the 
slave trade ; dollars are brought upon the coast by no other means. 

6554. Mr. Forster.'] Those dollars and doubloons being diffused 
over the coast, in what way would you propose to stop the circulation 
of them ? — I do not propose to stop the circulation of them. 

6555. Chairman.'} When you say " lawful trade," you mean trade 
which you would consider as free from any connexion with the slave 



OM WEST COAST OF AFRICA. 109 

tnule?— Trade which is altogether unconnected with the slave 
trade. 

6666. Where it is a mere exchange of goods for produce^ you see 
DO connexion with the slave trade ? — No connexion whatever. 

6667. But where you see an exchange of goods for money, there 
you conceive there is at least a suspicion of the slave trade ; — I do 
not think that an individual receiving dollars or money upon the 
coast should of necessity be suspected or accused of engaging in or 
conniving at the slave trade in any way ; I merely say that such 
transactions do indirectly partake and mingle with slave-trading 
transactions. 

6668. Because the money is brought upon the coast originally only 
by the slave trade? — Yes. 

6669. But the parties receiving the money may be totally exempt 
from any connexion themselves with the slave trade ? — ^They may be 
certainly unconnected with the slave trade altogether. 

6560. Wherever the slave trade is carried on, there probably money 
will be found ? — Invariably. 

6661. And therefore those who deal in lawful goods, in places 
where the slave trade is also carried on, will probab^ receive money 
in the course of their transactions?— In many places altogether money. 

6662. What is the change in the system of blockade at present, as 
compared with the former system? — Under the former system we had 
no power over the ship until the slaves were actually on board. The 
consequence was, that if a man*of-war lay in a port full of slavers, as 
I have seen Whydah, with ten or a dozen slavers at one time, so 
long as the man-of-war was in sight they would not ship their slaves ; 
directly the man-of-war was out of sight they shipped their slaves; 
and every vessel in the harbour would weigh their anchor and set 
sail. The cruizer would probably chase the wron? ship, and after 
having chased 100 miles would be laughed at by the master of her, 
and told that he only did it as a pasatiempo. 

6663. Then the change of system is essentially dependent upon 
the power of seizing under the equipment treaty ? — Yes, entirely ; 
the system of blockade is only elSective in consequence of that change 
in the powers of the cruizers. 

6564. Sir T. D. Acland."] The equipment treaty allows you to enter 
rivers, and to board ships even while lying in the river ? — ^The equip- 
ment treaties do not give any new rights as regards places. 

6566. Under that treaty you may examine slavers lying in the 
river, and seize them there ? — The sole difference is this, we might 
have searched them formerly as we may search them now, but we 
could not seize them before unless slaves were on board. 

6666. Chairman.'] Are you acquainted with the condition of the 
leeward coast ? — I have not been on the leeward coast since the year 
1836. 

6667. You cannot speak to the condition of that coast as to the 
slave trade ? — I can state that then it was carried on to an enormous 
extent ; that I knew 20 sail of vessels to be there, and that under 
those former treaties every one of those 20 escaped with full cargoes 
of slaves. 
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6568. You have been cruhnDg the last two years to the Dorth of 
Cape Palmas ? — I have. 

o569. What are the points that hare been principally the resort of 
the slave trade during that period ? — ^The Ghtllinas, to an enormous 
extent; New Cestos, whicn lies to the southward of Mesurado, 
between Mesurado and Cape Palmss; Se»-bar at the Sheiboro' 
river ; the rivers Poogas, Bissao» and Cachea 

6670. Which should you say have been the places from which the 
slave trade has been carried on with the greatest vigour? — ^The 
Oallinas, immeasurably more than any other place ; but at Bissao, 
since the destruction of the Gallinas, owing to the great difficulty of 
cruizing there, it has increased, and no doubt will increase more, 
unless proper measures are taken. 

6571. What is the great difficulty of cmi^ng off Bissao? — There 
is an inland navigation, a chain reaching from Bissaoto the sea upon 
the north. There are innumerable islands to the south, amongst 
which there are seven or eight different passages by which the staven 
could escape ; and there is the Portuguese settlement of Bissao, under 
which a slaver may lie with perfect impunity uuder the Portuguese 
flag. From all those circumstances, tnere is the greatest difficulty 
in the cruisers operating effectually there. 

6572. You have not uie right of capturing under the waUs of eiAer 
a Spanish or a Portuguese fort? — ^No, we cannot supersede their 
municipal laws ; all we can do is to remonstrate with the authorities. 

6673. But you may seize as soon as the vessel is out of thdr 
waters? — Yes ; but they take care never to go out when you are in 
the neighbourhood ; they can get the most perfect information by 
canoes. 

6674. Would steamers be especially adapted for cruizing <» that 
coast? — ^I consider two steamers indispensable for eradicating the 
slave trade between the isle of Bulama and Bissao, assisted l^ two 
cruizers at least ; but a yet more important object is the occupation 
of the Bulama island, from which the slavers have received the 
greatest possible assistance, and the occupation of which would 
directly intercept the principal supply of slaves. It is an island 
not only of immense importance as regards commerce, but also of 
extraordinary fertility. 

6575. Is it salubrious ? — I cannot say that any part of the coast ot 
Africa is salubrious, but I have no reason to believe that it is less so 
than other parts ; this inland is one of the last importance ; I do not 
think it is possible to appreciate it without seeing Captain Belcher's 
chart. 

6576. What is the importance of that island to commerce? — It is 
at the mouth of all the rivers ; the river Nunez, which is a river of 
vast importance, in my opinion, and the Rio Grande, and the Rio 
Pongos. It intercepts the trade with Bissao completely. 

6577. Do those great rivers open out a fertile country? — ^I think 
not, generally ; I tmnk the banks are generally very swampy near 
the sea ; but there is a very large inland trade brought down the 
river, both in slaves and produce : the slaves are carried almost 
entirely to Bissao. 
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6578. Sir R. H. InglisJ] You have referred to the occupation of 
the island of Bulama, as fumisliing by its geoeraphical position a 
most important station for the prevention of we slave trade, was 
not it selected by Captain Beaver for that purpose, and was not 
its almost proverbial nnhealthiness the cause of its abandonment I 
— ^I believe there was a ^eat deal of prejudice upon the sub- 
ject; I believe, moreover, Uiat the settlement was most injudiciously 
selected for healthy and I think, bestdes, that if you compare it with 
certain periods at Sierra Leone, and every other part of the coast, 
there will be found periods quite as unhealthy at other places as at 
Bulama. I think Captain Beaver's account of the island fully ex- 
plains the causes of the sickness. It was very much from the 
misconduct of the people. 1 know that when orders came out to 
declare the sovereignty of Great Britain over that island, 1^600 
persons at Sierra Leone volunteered to me to go there to settle it at a 
time when the emigrant ships could not get a man^ so high was the 
impression of the people as to its advantages. 

6579. Mr. W. PatlenJ] Are none of tne other islands so well 
sitaated ? — None to be compared to this, and this is the only one 
over which we haye any claim. 

6580. In point of health how are the other islands as compared 
with Bulama? — I have no means of judgine, being inhabited by 
barbarous piratical people, with whom we have no sort of inter- 
coarse at present ; the policy of the Portuguese is to keep all the 
persons surrounding their settlement in the most barbarous state. 

6581. Mr. AldamJ] What is the nature of the land on the opposite 
coast ? — ^AU swampy, I believe. 

6582. Then is not the island necessarily unhealthy 7 — No, I think 
not ; I think that if the sea coast on the western side of the island 
was occupied, it would not be so ; it is certainly not more swampy 
than the Gambia itself, and many other settlements. 

6583. Mr. Forster.'] You attribute the failure of Captain Beaver to 
the inadequacy of the means that he employed rather than to the 
fault of the island i — I think it was a great deal owing to that ; I 
think there is no proof that the island is unhealthy to the extent 
supposed, and I believe the island might be immediately peopled by 
blacks. 

6684. Have yon in the course of your cruizing on the coast of 
Africa seen any piurt that appeared to you to be so eligible for a 
settlement as the island of Bulama?—! have already stated in as 
strong terms as I am able, the importance of the island, m my opinion, 
in erery respect ; there may be places that I should suppose to be 
more healthy ; for instance. Sierra Leone itself, is apparently the 
most healthy part of the whole coast, bat there seems to be great 
doubt whether it is so. 

6585. Mr. AldamJ] If the opposite coast is swampy, would not 
fever almost always prevail there when the wind sets trom the land ? 
— I am not at all able to say what causes fever, for we find it under 
all circumstances ; you find sdlnetimes swampy places less unhealthy 
than high places. 

6586. Mr. Forster.'] Did you land on the island of Bulama? — Yes. 
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6587. Have you seen any considerable portion of the island ?^ 
Noy I have not, excepting the coast. 

6588. Is it your opinion that there is open ground there ?— I found 
the ground under cultivation, and therefore only told the people that 
it was a British island ; I thought it would have been injudicious to 
remove them and let jungles spring up before the Government took 
possession of it. 

6589. You saw no extraordinary obstacle to the cultivation and 
improvement of the island? — Decidedly not ; I think it is the most 
favourable spot for cultivation I have seen upon the coast of Africa. 

6590. Have you been up to the river Nunez or the river Pongas! 
— I have been up the Nunez and the Pongas. 

6591. To what distance ? — I went up the Nunez as high as 
Kacundy, about 40 or 60 miles in a direct line ; it is where the Bri- 
tish factories are ; it is the place to which all the trade of the Foota- 
Jallon nation is brought. 

6592. Did you land upon the banks of the river ? — ^Yes ; I was five 
days in the river altogether. 

6593. Did you see any thing of the state of the cultivation ? — I had 
no means of judging; I do not believe the exports of the produce 
raised in the neighbourhood of the river itself at all important ; the 
important commerce is that which is brought down from Foota- 
Jallon; and the opportunities I had of judging gave me the highest 
impression of the state of that country. I think they are far superior 
to any other African people I have ever had the means of acquiring a 
knowledge of; they are a Foolah nation, in the Foota- Jallon country ; 
Teem bo is the capital. 

6594. Mr. Farster.'] You found those British factories depending 
entirely upon the protection of the natives, without any British esta- 
blishment to assist them ? — I went up for the purpose of affording 
them protection ; there is no Government establishment of any sort, 
nor do I think it desirable there should be. 

6595. Sir T. D. Acland.'] What is the ground of that opinion ?— 
That the river is exceedingly unhealthy ; and my opinion is that the 
Government influence would be quite as well supported by occasional 
visits by steam ships, and Bulama would afford support to the trade, 
if colonized. 

6596. Chairman,'] What kind of settlement do you contemplate 
upon the island of Bulama ? — A colony of black people, with any 
traders there that choose to go there, supported by a small fort, with 
a detachment of the African corps. 

6597. Sir T. D. Acland.] Under the English Government?— 
Under the English Government. 

6597*. And visited by steamers? — And visited by steamers and 
cruizers. 

6598. Mr. W. Patten.] What time does it require to go from Sierra 
Leone to Bulama ? — It depends a great deal upon the time of year ; 
I should say, generally, the passage might be made in less than three 
days. • 

6599. Do you recollect the distance ? — 1 am not quite sure ; 200 
miles, I should think. 
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6600. Sir T. D. Acland.'] Would you have this colony dependent 
upon the Government of Sierra Leone ? — Yes, I think decidedly. 

6601. Mr. Forster.'] In preference to its being attached to the 
Gambia ? — It depends upon the facility of communication between the 
two; whichever the communication is most easy with, I should say it 
should be connected with. I am not prepared to say at this moment 
with which the communication is most easy. 

6602. Sir 1\ D. Acland.'] But at all events you think it should be 
dependent upon oneAor the other, not separate r — I think so. 

6603. Mr. ForsterJ] You were understood to say that the country 
up the River Nunez, and the River Pongas, is swampy in the interior ? 
—The mouths of the rivers are swampy, but up the Nunez there is 
good rising ground ; the Pongas is a succession of creeks joining each 
other. 

6604. Did you become acquainted with the fact up the Nunez of 
the growth of coffee on the mountains ? — I became aware of the fact 
of coffee growing in whole forests, which have been hitherto neg- 
lected in consequence of the duties amounting to a prohibition. 

6605. Is it your opinion that the slave trade is carried on in the 
Nunez to any material extent? — ^The Portuguese settlement of Bissao 
has small boats and canoes collecting slaves, together with produce, 
as far down as the north bank of the Sierra Leone river ; there are 
many of those boats and canoes employed in the Nunez, but to the 
best ef my belief no vessel has carried slaves from thence for several 

fears, except in one instance, where, under the plea of recruits, the 
'rench took away a cargo. 

6606. Chairman.'] The canoes go about picking up a few at a time, 
and collecting them into a store, as it were, at 3issao and Cacheo ? 
— ^At Bissao and Cacheo ; I have no doubt that there are also barra^ 
coona upon the Bissagos islands, but I had no opportunity to examine 
as to the fact 

6607. Mr. Forster.'] You do not consider the British factories in 
Rio as at all responsible for those proceedings ? — Decidedly not ; I 
have no reason to suppose that they are. 

6608. How do you account for so few cruizers having generally 
visited that part of the coast hitherto? — Because the station which I 
had charge of has generally been very short of cruizers ; the only 
means ofcommunication was by boats, and owing to the long expo- 
sure, and the fatigue it occasioned, it invariably cost the lives of 
about a fourth of tne people employed, whereas a steamer might do 
in one day what boats take four or five days to do. 

6609. Chairman.'] How would you provide fuel for the steamers in 
those parts ? — I am not aware how far wood might be substituted for 
coal ; I think in that part wood certainly mightl)e used, because they 
would be able to take in supplies so frequently. 

6610. They would have no long distances to go? — Not in that 
district. 

6611. So that they need never be far removed from the dep6ts ? — 
Precisely ; there might be depdts at Bulama, and at the Gambia, and 
at Sierra Leone ; the great difficulty is the engineers ; you are obliged 
to have white engineers at present, but there is no sort of reason why 
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black people of Sierra Leone should not be brought up for the pur- 
pose. There are numbers sufficiently educated for the purpose, and 
with proper instruction, in the course of a few years, they would 
supersede the necessity for white engineers. 

6612. Mr. Fors^er .]—Haye you not found the natiTcs rather re- 
markable for the quickness and facility with which they learn me- 
chanical operations of that kind? — I have found them quite equal to 
white people in that respect, possessing great intelligence, and] quick- 
ness, and shrewdness, making allowance for thiir want of education 
and barbarous habits in general* 

6613. Mr. Wartle^.'] Bid you ever consider how far it would be 
possible to establish an effective blockade upon the coast which has 
oeen the scene of the slave trade by means of a combination of 
steamers and sailing cruizers ? — I believe that by such means, bj 
taking certain districts of the coast pointed out by particular circam- 
stances, and effectively and continuously blockading those parts, and 
then moving from point to point, leaving a smaller force to prevent 
the slave trade from reviving, that system would be perfectly effective 
in the course of three years, supposing the forces to be increased. 

6614. Sir T. D. Acland.] From what point to what point?— I 
speak merely of the West Coast, I have no knowledge of the East; 
but I have no hesitation in saying that it might be effected from Cape 
Verde down to the northern part of our Cape of Good Hope do- 
minions. 

6615. Mr. WortleyJ] In order to accomplish that object are yos 
able to state what you imagine would be the necessary force of 
steamers and cruizers ?— I should say that steamers are only neces- 
sary in particular parts ; I should say that six steamers would be 
quite enough. 

6616. Cnairman.^ And how many sailing-vessels ? — ^There are now 
upon the coast sixteen sailing-vessels ; I would increase them by at 
least one-half; I would withdraw all the cruizers now employed in 
checking the slave trade on the other side of the Atlantic ; I consider 
them, as regards the suppression of the slave trade, as entirely useless. 

6617. Do you know what number are employed on the other side 
of the Atlantic ? — On the other side of the Atlantic they have vanous 
other duties to perform ; I can scarcely say that any of them are ex- 
clusively employed in this service. 

6618. Mr. JVartley,'] But the whole number there is rendered large 
by having this service to perform ?— Yes. 

6619. Can you say what number it would be possible to dispense 
with, in case the slave trade service were discontinued on the other ade 
of the Atlantic ? — I cannot answer this question, as they have vanous 
other duties to perform, and are not exclusively employed against 
slave trade. 

6620. When you said that you would increase the number of 
cruizers by one-half, did you mean that you would increase it by one- 
half, including the number of steamers that you propose to have?— No, 
excluding those ; I would make the present 16 vessels 24, and bave 
six steamers in addition. 

6621. And you think that if there were a force of that kind em- 
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plowed upon the West Coast of Africa, it would bare the effect of 
entirely suppressing the slave trade ? — If a proper system of blockade 
were adopted, I have no doubt of it« 

6622. Chairman.'] Do you consider that it is useless, towards put- 
ting down the slave trade, to capture slave vessels off the coast of 
Brazil or the West Indies? — ^My opinion is, that any captures there 
are such utter chance that they do no good whatever, as on that side 
not one vessel out often can ever be captured, and wherever it is re^ 
daced to a chance at all, the profits are sufficient to keen up the slave 
trade. My opinion is, that the only way in which the stave trade can 
be stopped is in the interior of Africa. Every^slave vessel that sails 
with her cargo of slaves has already done all she can to keep the slave 
trade going in Africa. The native dealer has his profit upon them ; 
he does not care where she goes to, or what becomes of the slaves 
afterwards. 

6623. Mr. Forsier.] Is not a slave vessel captured on the western 
side of the Atlantic, equally a loss to the slave dealer as a slave vessel 
captured on the eastern side of the Atlantic I — My opinion is« that 
the amount of loss to the slave dealer is of little consequence, seeing 
that it is the result of chances which, in that Quarter, must be always 
immeDsely in favour of the slave dealer, and that, compared with the 
chance of escape, the chance of capture is nothing ; the profits are so 
large that the risk will be readily incurred. 

6624. Chairman.'] You think that the chance of escape is much 
greater with cruisers on the western side of the Atlantic than on the 
eastern ?— My opinion is, that if the slaves are once on board, the 
mischief is already done. 

6625. Mr. AliUim.] Do you think that the only effect of cap- 
turing a slave ship off the coast of America, is to increase the price 
of slaves, and that any increase which that can cause, the planters 
can still afford to pay ?— The capture of a slave ship after her slaves 
are on board inflicts a heavy loss on the owners ; but while embarka- 
tion can be effected to any extent, slave trade can never be stopped. 
The mere fact of keeping cruizers on the American side of the Atlantic 
is in itself an absolute proof of the want of success of our efforts, and 
the strongest argument in favour of the system I recommend. While 
8la?es can be introduced, planters can afford to pay almost any 
price. 

6626. Mr. Worthy.] Do you think it would be possible to sup- 
press the slave trade by any system pursued in the interior of Africa, 
without an effectual suppression of the trade upon the coast ? — ^The 
only way in which I contemplate the suppression of the slave trade 
in Uie interior of Africa, is by the suppression of the embarkation of 
slaves. 

6627. As long as the temptation upon the coast exists, do you think 
it impossible to put an end to the slave trade in the interior? — Pre- 
cisely; as long as embarkation takes place, that temptation con- 
tinues, and the slave trade of the interior remains untoucned. 

6628. Chairman*] Has not the cruizing off the coast of Africa the 
additional advantage of protecting British trade incidentally, and 
showing to the natives before their eyes that the English flag is 
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actively exerted to put down that traffic, which advantages would 
not be secured by cruizins: on the western side of the Atlantic?— 
Certainly, it is one of our first deities to protect British trade, andia 
that respect I have no doubt it is useful, as well as in the suppression 
of the slave trade. 

6629. Is it not of considerable advantage in a traffic like that upon 
the coast of Africa, that the British power should be pretty fre- 
quently displayed ? — It is highly necessary. 

6630. Cnairman.'] Supposing even the chance of capture to be 
equal in the two cases, has not cruizing off the coast of Africa the 
further advantage of checking or entirely preventing the hofFors of 
the middle passage ? — If you capture a full vessel upon the coast of 
Africa, she has nearly the same voyage to Sierra Leone from many 
parts : it depends upon circumstances. 

6631. Sir R. H. InslisJ] You have stated that the slave trade is a 
favourite trade throughout Africa ; would, therefore, the prevention 
of the slave trade, whether on the east or on the west of the AtlantiCi 
remove the temptation in the one case more than in the other ? — My 
opinion is, that the temptation is removed alone by throwing diffi- 
culties in the way of embarkation ; because, as long as the native can 
sell his slaves, he does not care where they go to ; he goes and bujs 
more slaves. 

6632. Chairman.'] Would you think it advantageous if the cruizers 
were allowed to fit up one of their prizes as a cruizing tender? — It 
would be undoubtedly of great advantage, but it would be contrary 
to the treaties. 

6633. To all the treaties ? — I think to all the treaties ; and it would 
be open to great abuses. 

6o34. What abuses ? — I think you would have young midshipmen 
and people cruizing away in those vessels, and getting into scrapes, 
by improperly searching foreign vessels. 

6635. You regard the duty as one of rather a delicate nature, 
which is not to be entrusted to subordinate officers ? — The most diffi- 
cult and the most delicate that a British officer can be entrusted 
with ; the immense mischief produced by an indiscreet search, by 
giving offence to foreign nations, has been very much experienced. 

6636. Do not the treaties require that officers of a certain rank 
shall alone be empowered to carry out the search ? — That is the case 
in most of the treaties. 

6637. Mr. Wort ley."] Has not there been an improvement of late 
years in the class of vessels employed in cruizing ?-^ Very ^reat; I 
believe that for some years they have been replacing the (Sd brigs 
with a superior class of vessels ; fast sailing vessels, which are qoite 
equal to tne slavers in sailing qualities. 

6638. Are you aware whether that change has been followed by a 
perceptible increase of efficiency in the service ?— That change was 
about contemporaneous with the change by the Act of the 2d of Vic- 
toria ; you cannot distinguish between the effects of the two. 

6639. According to your observation, should you say that the pre- 
sent class of vessels is an efficient class for the service for which tney 
are employed ?*— Decidedly ; there are still a few of the old class, bat 
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they have been always replaced at the expiration of their term of ser- 
vice by efficient vessels. 

6640. How are they in point of sailing as compared with the gene- 
rality of slavers ? — ^They are generally superior ; I commanded one 
for two yearsy and I never chased a vessel that I did not overhaul ; 
some got away from darkness coming on, but I had the advantage in 
point of sailing in every instance. 

6641. What vessel was that? — The Wanderer, a 16-gun brig. 

6642. ChaifTfianJ] What are the respective functions that you 
would assign to the sailing-vessel and to the steamer, the twp acting 
in combination? — ^The steamer) I think, should be probing the 
rivers and ranging about the coast ; the sailing-vessel should be as 
moch as possible a fixture at the place where the slaves are pul on 
board, which should never be left unguarded for an hour. The 
steamer should be employed in going from place to place to sec 
whether from new places they are making arrangements to embark 
slaves, and also for carrying provisions and water, and in chasing ; 
but steamers could not entirely blockade, because they are so much 
more frequently obliged to leave their stations for supplies. 

6643. Mr. WortUy."] What was the system you generally pursued 
in the course of your service ; did you pass your time principally in 
stationary blockade, or were you upon a moving cruize ? — When I 
took charge of the station, the orders I issued to the other cruizers 
(as well as what I practised myself) were, to maintain the principle 
of blockade ; and if they chased a vessel off a certain port where 
slaves were shipped, never to lose sight of that port; but if they 
could not catch the vessel without losing sight of it, to go back again, 
for she was sure to come back again, and there was no harm done. 
If, on the other hand, the chase is continued to any distance, other 
vessels might get in and ship slaves ; and even the very one pursued 
mieht dodge the cruizer at night, and run in and e£Pect her escape 
wiUi a cargo. 

6644. Mr. AldamJ] Then where would you place the six steamers 
you propose to have? — I would have two between Cape Mesaduro 
and the river Gambia, principally stationed at the Bissagos ; but 
those operations I speak of would very soon alter the character of 
the trade, and it would be removed from point to point. I think 
there should be two more steamers, perhaps, between Capo 
Formosa and Cape Palmas, and two more to the southward of those 
points. 

6645. Mr. Forster.] Do you think they could be navigated with 
wood fuel entirely ? — I am not prepared to answer that question, 
but I think not ; 1 think coal would be required upon most parts of 
the coast. 

6646. Mr. A/damJ] What would be the size of the steamers 
necessary, the tonnage, and the power of the engine ? — The steamers 
on the coast of Africa ought to be small steamers, not drawing more 
than five or six feet water. 

6647. ChairmanJ] Might not the slave vessels be useful as tenders 
sometimes after condemnation? — Under the treaties we are not 
empowered to buy them. In the Act of 2d Victoria, there is a clause 
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by which the Government can take any captured vessel that ther 
please for the purpose of a tender* — one was established by me 
under that clause by orders from the Admiraltyj — but not to cruize ; 
simply to convey the prize crews to their proper ships. 

6648. Mr. Forster.] Do not you consider the British settlements 
on the coast of Africa an important assistance in the suppressida of 
the slave trade ? — I consider that the settlements on shore have done 
some service in that way, but not half so much as they might have 
done. 

6649. Chairman.'] Will you state the grounds of that opinion ?— 
With regard to Sierra Leone, I have no hesitation in saying, that the 
slave trade has derived great advantage from it, and that the British 
influence does not extend there much beyond the limits of the colony 
as re^rds this object. The entrance of the Sherboro' river has on 
one side of it Sierra Leone, and there is a slave trade carried od 
there, and that has been owing to the view which the Government 
took of General Turner's proceeding in 1826, the consequence of 
which has been to prevent future governors from attempting simihr 
plans. 

6650. What were those plans? — ^To obtain the sovereignty of the 
coast down as far as the Boom Kittam river, which lies on the south 
side of the Sherboro', and from thence, I believe, to Cape Mount. 

6651. Mr. Forster.'] Had he already entered into treaties for that 
purpose ? — He had already got possession as far as the Boom Kittam, 
and the Government ordered that that should be relinquished 
again. 

6652. Chairman.'] In what way has Sierra Leone lent assistance 
to the slave trade ? — ^The slave vessels have been repeatedly purchased 
there by people, notoriously agents of Pedro Blanco, and others at 
Gallinas, ana they have gone back into his hands. 

6653. Mr. Forster.] Do you think the settlement of Sierra Leone 
was so much responsible for that as the system under which the 
vessels were sold? — I think the individuals who purchased slave 
vessels for slave dealers were very much to blame, and it is only to 
be regretted that no punishment could be inflicted upon them. 

6654. Sir JR. fli inglis.] By the law at present the slave vesseb 
must be broken up?— Not in all cases. Under the British law, the 
Act of the 6th George tha 4th, vessels are not broken up, so that if 
a vessel is condemned in British waters by the British law, she is 
sold, and probably goes into a slave dealer's hands the next day, 
which is the case ^so with vessels condemned under the Braslian 
treaty. 

6655. Mr. Forster.] Are you aware that those vessels are sold by 
auction to the highest bidder ? — I am perfectly aware of that ; that 
is according to the treaties under which they are condemned : it is no 
fault of the authorities of Sierra Leone nor of the Mixed Cofflinis- 
sion Court ; the authorities are compelled to allow her to leave the 
port afterwards. 

6656. If an agent of Pedro Blanco, or even Pedro Blanco him- 
self, went into the auction room and bid the highest price he would 
get the vessel ?— I suppose so. 
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6fi57. Chaifman.] It is in that respect that yon consider that 
Sierra Leone has afforded facilities to the slave trade ? — It is in that 
respect; but, at the same time, I cannot conceive Pedro Blanco 
having the andacity to go into the sale room for such a purpose, or 
the authorities letting the vessel under such circumstances sail out 
of port* 

666R. How could the authorities stop the vessel going out under 
the charge of Pedro Blanco himself, as well as under tne charge of 
his agent ? — I think the facts would be almost sufficient to prove that 
she was engaged in the slave trade ; but there would be a difficulty, 
unless she had equipments about her. 

6659. Mr. Forster."] You would not propose to punish the auctioneer 
who sold the vessel to the agent of Pedro Blanco? — No, be could 
not be responsible ; he would be acting as a Government agent. 

6660. Mr. Aldam.'] If a vessel was purchased on behalf of a slave 
dealer at Sierra Leone, where would she clear for? — Probably for the 
Gape Verd Islands. I know two cases where the vessels cleared for 
the Cape Verd Islands ; one of them I captured. I will state an 
instance of the way in which vessels not broken up pass into the slave 
trade again. The Republicano, a prize of the Fantome, was con- 
demned at Sierra Leone ; she was purchased by an individual known 
to be engaged in the slave trade ; I went on board her and saw what 
her object was, that she was going to carry slaves, and I detained 
her. 

6661*. The purchaser was a man known to be engaged in the 
slave trade ? — Yes, and I detained her. When I went away myself 
I left orders with my agent, on no account to let her go without a 
decree of the court ; but he thought that we could not prove sufficient 
to justify her detention, and he let her go. The purcnaser then pro- 
ceeded to the Cape de Verd Islands, and fitted her out for the slave 
trade, and she was taken off the Oallinas by Captain Hill, of the 
. Saracen, perfectly equipped as a slave ship. 

6662*. Who was the slave dealer? — He was an American; I 
foiget his name. 

6663*. Do yoti mean to say that he was a resident at Sierra Leone, 
carrying on the slave trade? — ^No ; but I merely mention that as an 
instance of the way in which captured vessels, when not broken up, 
are afterwards employed again in the slave trade. I do not say that 
he was amenable to British law. 

6664*. Chairman.] Was it the actual slave dealer who made the 
purchase in Sierra Leone ? — He was a man known very well to be 
closely connected with a slave vessel lately condemned. 

6665*. What was the nature of his real or supposed connexion 
with the slave trade ? — I cannot exactly call to mina the proof of the 
fact; but that it was so a reference to the printed correspondence 
will show. 

6666*. Mr. Aldam.'] Whose name appeared as owner; was the 
owner of the ship that you captured a Spaniard or a Portuguese ? — 
It was a Spanish master ; she appeared as the property of the American 
who had made the purchase. 

6667*. Chairman.'] Have there been instances in which a slave 

1 2 
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dealer in his own person has come to Sierra Leone and made pur- 
chases of this kind ? — In the case I have just mentioned he had been 
already brought to Sierra Leone in some vessel, but he was not known 
as Pedro Blanco was ; but I believe there would be no means of 
preventing them from taking the vessel away, unless equipment was 
on board. 

6668*. Has the colony of Sierra Leone in any other way contri- 
buted to the maintenance of the slave trade, besides the facilities 
which it has afforded of purchasing ships which have been con- 
demned ? — I have no doubt that some degree of communication has 
been kept up between the slave dealers in the neighbourhood of the 
Gallinas and the Sherboro', and parties in Sierra Leone. 

6669*. Have you reason to know that any liberated Africans have 
engaged in slave dealing ? — I have no actual knowledge of any such 
circumstance ; I have no doubt that many, I have proof that some, 
liberated Africans have been sold again into slavery. 

6670*. To any extent ? — I am not able to say to what extent ; I 
should think to a considerable extent, from cases which have fallen 
within my knowledge. 

6671*. Sir R. H. Inglis.'] Do you believe that they have been 
kidnapped ? — I am unable to say whether they were kidnapped or 
not ; 1 should think it most likely. 

6672*. Chairman.'] What are the cases with which you are 
acquainted ? — There were three cases at the Gallinas. There was 
one case in the Pongas, where I went up and liberated a girl who 
had been carried off. 

6673*. Had those persons been carried off from within the district 
of Sierra Leone, or in the course of their traffic along the coast?— 
The one in the Pongas had been carried off from the colony of Siem 
Leone, and one of them had been taken away as a servant, and left 
as a pawn ; in fact a slave. The other two had been taken when out 
of the colony. 

6674*. Was the case which you alluded to as having occurred 
within the colony itself, a case of kidnappin^or abduction conducted 
by inhabitants of Sierra Leone ? — I have oir John Jeremie's letter 
here upon the subject. By the Timmanees, I see, is the statement 
in the letter. 

6675.* Then this is a case in which some strangers entered the 
country and carried off sonie of the inhabitants of Sierra Leone? — So 
it appears from the letter* 

6(56L Sir JR. H. IngtisJ] Then you wish the Committee to under- 
stand nothing more than that Sierra Leone -has been the scene of 
incursions made with a view to carry persons as slaves from that 
part of Africa, as might have been the case from the Bonny?— I 
stated my belief that a considerable number had been kidnapped 
also by the people of Sierra Leone, and sold to natives who have 
carried them away, often in canoes. 
• 6662. But you do not attribute that to any overt acts, or any 
neglect of the Government ? — By no means ; I think it is almost 
unavoidable under the circumstances. 

6663. ChairmanJ] You have no reason to know that a system of 
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kidnapping prevails iu the colony^ though individual instances may 
have occurred ?-^I have no reason to know it ; but I have reason to 
believe that it did exist to a considerable extent, more particularly 
formerly, when a great number were landed from slave ships ; but 
now that is reducea to a small number. 

6664. In those instances of kidnapping you imagine that they 
were the acU rather of strangers to the colony than a system pursued 
by the inhabitants of the cobny ? — In many cases I think they were 
the acts of inhabitants of the colony, who had kidnapped people, or 
seduced them from the colony, and then sold them to the slave 
dealers. 

6666. Upon what ground do you imagine that kidnapping does 
exist to a considerable extent in the colony I — I have heard the thing 
repeatedly stated with great confidence, and I think those instances 
go to prove it ; when I went into the Gallinas I found 90 slaves, and 
of those 90 two were British subjects. 

6666. Mr. ForsterJ] Could such a system have been carried on 
without the consequences of it becoming obvious to every person 
resident at Sierra Leone, and acquainted with the number of cap- 
tured negroes in the neighbourhood? — I believe that it might at 
times, when there was a great influx of those black people; my 
opinion is, from what I have heard^ but I am not able to enter into 
the facts very closely, that the apprenticeship system at Sierra Leone 
is extremely defective, and that tne whole system of supervision over 
the liberated Africans, as well as of the apprentices, is also exceed- 
ingly bad, and open to great abuses. 

6667. Chairman.'] Would it not be the duty of the police magis- 
trates of the district to see that there was no diminution of numbers 
by kidnapping ? — I am not aware that there are any district police 
magistrates, except the superintendents of the villages. 

6668. Do not those superintendents exercise the functions of 
magistrates I — I do not know ; but they are very often taken off by 
sickness, and villages are frequently left without proper people to 
take charge of them ; and I believe, in my own mind, that the system 
of kidnapping has gone on to some considerable extent. 

6669. Mr. JPor5/«r«] But your opinion upon that subject is founded 
merely upon report? — Yes ; and upon information I have received in 
conversation. 

6670. Mr. Aldam.'] Do you think that there is any remedy for 
that evil? — I think the only remedy would be to exercise more 
sopervision over the liberated Africans, by having a larger Govern- 
ment establishment to some extent, and a better class of people 
employed. 

6671. Chairman.'] Have any other settlements given facilities to 
the slave trade besides Sierra Leone? — Not directly, to my know- 
ledge ; the trade of the Gambia is principally with Bissao, and at 
Bissao there is a great slave trade, and legitimate trade, or rather 
produce trade going on hand-in-hand together; the merchants of 
Bissao purchase quantities of slaves and quantities of produce ; and 
again, goods supplied by the merchants at the Gambia are paid for 
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in produce and in money ; those goods, undoubtedly, are more or 
less used by the slave dealers in the slave trade. 

6672. Sir JR. H. Inglis.'] The case to vrhich you referred as within 
your ov^n knowledge, of a person detained in the Gallinas as a slave, 
taken from Sierra Leone, was the case forming a subject of the Par- 
liamentary Papers of the year 1841 7 — No ; another case; that was 
a case where she had gone voluntarily into the country, and been 
detained. 

6673. Mr. Aldam.^ How many white people would be necessary 
to manage the establishment on the island of ^ulama ?— I do not see 
the absolute necessity of one white person, unless it be the oflBcer 
commanding the detachment ; but at the utmost, three or four, inde- 
pendently of those who chose voluntarily to settle in order to trade. 

6674. mr. ForsterJ] You appear to entertain a doubt whether the 
British settlements already on the coast have rendered as much ser- 
vice as they might have done for the suppression of the slave trade ? 
—I spoke more particularly of Sierra Leone ; at the same time, the 
connexion of the Gambia trade vnth the slave trade is a fact that 
there is no doubt about. 

6675. Sir T. D. Acland.'] Do you also include the settlements on 
the Gold Coast? — I have no knowledge of the Gold Coast settle- 
ments. 

6676. Then your remark does not apply to them ?— -No. 

6677. Mr. Forster.ll When you speak in terms of disapproval of 
the transactions which you say have taken place between Siena 
Leone and the Gallinas, do you vrish the Committee to understand 
that you would recommend that the intercourse between Sierra Leone 
and the Gallinas should be put a stop to ? — ^There is now no intei^ 
course whatever between Sierra Leone and the Gallinas, and there 
has not been any for the last few years ; I speak of former years. 

6678. Would you think it desirable that there should be a com- 
mercial intercourse between Sierra Leone and the Gallinas? — ^Un- 
doubtedly I think a commercial intercourse is the only means of 
eradicating the slave trade ; it is the best auxiliary of the cruizers. 

6679. And your opinion would be the same with respect to the 
intercourse between the Gtambia and Bissao, that it is desirable that 
commercial intercourse should be continued and extended if possible 
between those two places ? — Yes, and that it should be separated as 
much as possible from the slave trade. 

6680. ChairmanJ] How do you distinguish the lawful from tbe 
unlawful trade carried on in a place where both are going od 
together ? — It is almost impossible to distinguish them ; for instance, 
at JBissao the principal slave dealer is also the principal produce 
dealer, Caetano or Kyetan Nossolino, with whom all the merchants 
at the Gambia have dealings ; in my opinion, that is not a veiy 
beneficial trade, because it is not a direct trade with the natives at 
all ; it is a trade between the slave dealer and the British merchants; 
he buys produce, with which he procures slaves ; his principal trade 
is the slave trade, and he derives sreat advantages Ifrom his commerce 
with the Gambia in his slave trade. 
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6681. Would he not have the same facilities of getting the goods 
necessary for the slave trade from other sources l — He would not 
have the same facility ; it would be much more difficult for him to 
get it from any other quarter, I apprehend. 

6682. Mr. Farster.] Do you mean that it would be difficult, sup< 
posing the supply from the British settlements at the Gambia were 
cat off? — I thmk it would be more difficult. 

6683. Chairman,'] Could you stop an American or a Hamburgh 
vessel going in with the same produce? — Certainly not, nor would I 
stop an English vessel, but I should wish to consider the means by 
which we might separate the legitimate trade from the slave trade ; 
my opinion is, that the separation would be best effected by the 
occupation of Bulama, which would put our merchants in a better 
position to trade themselves direct with the natives. 

6684. You consider then that the trade with Bissao is now thrown 
too much into the hands of one man, who becomes a monopolist of 
the trade^ and who derives advantages from it in carrying on the 
slave trade, which would not be derived if we had an entrepot of our 
own, to which the natives could resort for goods? — I do; instead 
of the trade passing all through his hands, 1 would endeavour, by 
the occupation of such places as Bulama, to create a rival trade 
between the English merchants and the natives, instead of goods 
going, as they now do, through the hands of Caetano and other slave 
dealers. 

6685. You would not, by a legislative enactment, endeavour to 
prevent a communication by British merchants with slave dealers, 
but you would rather open other means of trade which were less 
likely to be objectionable in their results, and thus rival the slave 
dealers? — Where produce trade existed to any extent at all, I would 
trust to such measures for the separation of the two ; but there are 
some places where there is no produce ti'ade whatever, where, from 
one year's end to another, not a single piece of ivory, or a single 
gallon of palm oil is exported. The uallinas is a case in point ; it is 
very true that British vessels can supply goods to the Gallinas, but 
there is, I think, a scandal incur ships supplying goods there, which 
does infinite barm to our claim on other nations to abolish and make 
an end of the slave trade* 

6686. Mr. Forsier,] How would you introduce British trade in 
produce at the Gallinas unless you encouraged British traders to go 
there ? — ^The fact is, that wherever the slave trade exists people never 
turn to legitimate traffic at all, unless the slave trade is insufficient 
to supply their wants, or until the slave trade is stopped, or at least 
checked, by forcible means. When the slave trade no longer sup- 
plies what they want they are compelled to labour and raise produce, 
and they are then ready enough to engage in lawful trade ; but the 
goods DOW brought are as much slave trade almost as the slaves that 
are exported. 

6687. Are you not aware that in some places on the coast the 
slave trade has been in a great measure, if not entirely, suppressed 
by the force of commerce alon^? — I do not know of any instance ; 
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in every case the first step has been the suppression or the check of 
the slave trade, and then, and not till then, do the natives labour to 
raise produce. 

6688. Have you been to Popo lately ? — I have been to Popo ; the 
cniizers at Popo first checked the slave trade, and then tne slave 
dealers preferred Whydah, which is in the neighbourhood, and they 
have since taken to legitimate trade at Popo. 

6689. Are you aware that there was a considerable slave trade 
formerly from the Rio Nunez? — I am not particularly acquainted 
with the slave trade that has been carried on from thence ; I know 
that in the year 1835 there was no great amount of slave trade from 
thence. 

6690. You are not then aware that since the establishment of 
British factories there, the slave trade has entirely disappeared 
excepting in the way you have referred to, by the visits of Portuguese 
canoes picking up slaves in the neighbourhood ? — 1 consider that 
simply produced by the fact of Bissao being a more convenient place ; 
slavers lie there in perfect security under the walls of the Portuguese 
fort ; they prefer bringing their slaves from the Nunez, which they 
do in great numbers, in canoes to Bissao, to shipping them direct 
from the Nunez, from whence the passage and the escape is much 
more difficult than from Bissao. 

6691 . Is it your opinion then that the slavers would have the same 
facilitv in procuring slaves at the place or near the place where a 
British factory was established, as in any other part of the coast 
where no such establishment existed ? — I consider that the British 
factory would never, unassisted, put down the slave trade in any wa]r ; 
I can answer for the statement that I received from Mr. Benjamin 
Campbell, a merchant in the Nunez, and formerly in the Pongas, a 
man of great intelligence and great experience : his statement to me 
was, that directly a slave vessel came in, bis factory was abandoned ; 
that nobody would come near him when she was there ; that the 
natives invariably preferred slave commerce to legitimate commerce. 

6692. Are you not aware that the whole of the Gold Coast is at 
present dependent upon our settlements for the suppression of the 
slave trade, and that if those settlements were removed, the slave 
trade would be immediately resumed there ? — I have no doubt what- 
ever that the settlements on the Gold Coast have put down the slave 
trade, but that has been not by the unassisted force of commerce ; it 
is because they have an establishment and force, and are able to 
govern the natives; it is not like a single merchant upon the banks 
of a river forming a factory. I have a letter from Mr. Campbell 
here, in which he states that when the natives hear of a slave vessel 
in the Pongas or Bissao, they accuse the British merchants of driving 
away their trade. That I believe to be an error on their part, especially 
as Mr. Campbell, in the same letter, states that Caetano has two 
white agents in the river purchasing slaves for him. I believe the 
reason that they go to the Bissao is because they are more secure ; 
but the slave trade with the Nunez is by no means given up ; dozens 
of canoes go every month with slaves. 
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6693. None are shipped there ? — ^They are shipped in the canoes, 
and they are taken to Bissao, because 6issao is a more convenient 
place for sending them off. 

6694. Would they not be shipped from Rio Nunez but for the 
presence of the British factories i — I think they may throw some 
doubt over the minds of people as to the probability of giving informa- 
tion, and so on ; but I believe the reason that the slave dealers 
prefer Bissao is what I have stated ; viz. the difficulty of escaping 
from the Nunez. 

6695. If British factories, without a British fleet or any British 
force, can have a beneficial tendency in suppressing the trade, does it 
not follow that settlements with a British force, and British authority 
to support them, would be still more efficient in suppressing that 
trade f — ^That is undeniable ; and I allow that the influence would be 
beneficial in conjunction with the naval force, but I deny the power 
of unassisted British factories in patting down the slave trade; 1 do 
not believe that there is a single instance of it on the whole coast. 

6696. Then if British factories and British commerce cannot have 
that influence, you apprehend that a large British force will continue 
to be necessary upon that coast? — ^That is not what I have stated ; 
what I have stated is, that they have never, unassisted, put down the 
slave trade ; wherever it is put down commerce instantly springs up : 
and there is the strongest reason to suppose, that when the slave 
trade is put down generally, commerce will be established throughout 
Africa ; and when legitimate trade exists as a habit of the people, in 
the course of time I look to that legitimate trade putting an end to 
the slave trade for ever. 

6697. Mr. WortieyJ] Your observation and experience have led 
you to the decided conclusion that all attempts to suppress the slave 
trade by inducing the natives to betake themselves to legitimate 
traffic would be abortive, unless the direct suppression of the slave 
trade was effectual? — Unless the slave trade was checked by other 
means; when it is checked, commerce begins, and extends by 
degrees. 

6698. Chairman.'] How would you carry out the principle of sepa- 
ration; would you proceed to prohibit certain places which you 
considered to have no other traffic than the slave trade till the slave 
trade should have been to a certain amount checked, if not extirpated 
from that place ? — My opinion is, that there is a change required in 
the law. At present, English merchant ships may supply slave 
factories, known to every soul at Sierra Leone to be slave factories, 
and yet if they cannot prove that the person who sold those goods for 
the purpose of buying slaves, did actually and positively know in his 
own mind the fact of those goods being certainly to be used in the 
slave trade, there can be no conviction. 

6699. In a case such as that of Canot, who is a ^eat produce 
dealer, as well as a dealer in slaves, would you prohibit intercourse 
with him?— -I would not prohibit intercourse with any body : but in 
every case where it was clearly proved that goods were sold to a 
person who it was well known could only use those goods in the slave 
trade, and the slave trade alone, that man's character being perfectly 
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notorious, I think that British yessels supplying him with goods, 
ignorant of his character, and from the want of the exercise of 
reasonable care and precaution, so aiding and abetting the slaTe 
trade, should be subject to the penalties of the Act. 

6700. Speaking of this as a legal c|uestion to be provided for by 
Act of Parliament, how would you decide the proportion of produce 
trade which should entitle a foreign slave dealer* under such an Act 
of Parliament, to carry on intercourse with British traders ; unless 
you could define that, would it not be easy for every slave dealer 
wishing to have that intercourse, to carry on a trade in produce, how- 
ever small, sufficient to bring him within the permission given to deal 
with persons carrying on trade lawfully as well as unlawfully? — I do 
not tnink that it would be desirable to apply the provision veiy 
strictly ; I think it would be very injudicious to be searching and 
inquiring in every case, whether the proceedings were of this character 
or not ; out where there is a glaring and an unquestionable case, such 
as any English merchant sending goods to a slave ship, or to a 
factory where there is no other trade, I think he should be punished, 
and I think that it is highly important to the position which England 
holds upon this question with regard to foreign nations ; my proposi- 
tion is, that if from want of reasonable care he did not know that 
which was a notorious fact to every body else, he should be subject 
to the penalties. 

6701. Sir T. D. AclandJ] The trade of which you are speaking is 
that which is carried on with factories, notoriously used for the 
purpose of the slave trade ; would you apply the law to such places? 
— I can mention a case which I think is a very strong one, the case of 
the Gallinas, where, to my certain knowledge, cargoes to a great 
extent were brought under the American flag, and oUier flags, solely 
for the purpose of purchasing slaves, the freight for all those cai^oes 
being paid for in the Havannah, and without one single atom of pro- 
duce being exported in return. Now in my opinion it was open under 
the Act for a British merchant ship to have carried all those goods to 
the Gallinas instead of an American with perfect impunity, and sach 
a course of trade would bring the utmost scandal upon the English 
name, and the utmost doubt upon the sincerity of our wishes to put 
an end to the slave trade. You could not probably have proved to 
the satisfaction of juries at Sierra Leone, that they were knowingly 
aiding and abetting the slave trade* 

6702. Mr. ForsterJ] Then to render such a law eflectual you must 
induce all nations to enter into a common league to carry it out? — I 
think not ; my view is, that England must leave to other countries 
the control of their own merchant vessels ; but especially consideriog 
the situation she holds with regard to the slave trade, I think she is 
bound to prevent such a direct system of aiding and abetting slave 
trade on the part of English vessels. 

6703. Do you think, if England were to do so, that it would hare 
any real tendency to prevent the slave trader obtaining a supply of 
goods ? — Certainly not ; as in this instance he got all those goods 
without the assistance of the British flag ; but had the British flag 
been used, I think it would have been an abominable disgrace. 
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Viscount Sandon, in the chair. 

Captain the Honourable Joseph Denman, r n. called in ; and further 

Examined. 

6742. Chairman.'] You mentioned that there had been a con- 
siderable change in the means employed for putting down the slave 
tradci within the last two or three years : and you mentioned, in the 
first instance, a different system of cruizing pursued in consequence 
of the Equipment Treaty. Has there not been another means lately 
introduced, by means of destroying the slave factories upon the coast ? 
—The slave factories of the Gallinas were not destroyed as a part of 
the powers with which I was invested. It was in consequence of 
peculiar circumstances, which I took advantage of for the purpose. 

6743. What was it that entitled you to make that attack ? — For a 
long series of months, the people upon the shore had been guilty of 
the most inhuman conduct towards my boats, conduct which a state 
of war would not justify, and which would be a fair subject of war if 
committed in any civilized country. 

6744. You grounded your attack upon information received of the 
detention in slavery, by the son of the chief of the Oallinas, of two of 
Her Majesty's subjects of the colony of Sierra Leone ? — I did ; but I 
had long previously intended to destroy the barracoons and the slave 
factories, if I found the case to be what I supposed it was, upon the 
grounds that I have before mentioned. 

6745. What were those grounds?— ^The inhuman treatment of 
my boats. I can show the Committee letters from the officers 
reporting the treatment they had received. The circumstances 
detailed in those letters were reported to me by the commander of 
the ship as having occurred some time previously to the destruction 
of the mctories. This is the report of the officer in the boat ; he wrote 
me this letter subsequently to the affair, at my desire, the circum- 
stances having been stated before. He was entrusted with one of 
the Rolla's boats. He says, '* I stood out for the purpose of recon- 
noitring, it blowing a strong bi*eeze, with a head sea. I had not 
proceeded above three miles Arom the Alexander," an American brig, 
'' when the boat was unfortunately stove, and it was with great diffi- 
culty she was kept afloat by constant baling with three buckets, until 
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we arrived alongside the Alexander, the captain of which vessel 
kindly allowed us to hoist her on board for the purpose of repairing. 
Subsequently the captain of the Alexander going on shore to wait on 
his consignees, they very strongly expressed their disapprobation at his 
having rendered any assistance to a British cruizer*s boat, and at the 
same time regretted that he had not left us to sink or swim. Had the 
captain complied with their wishes, which had been communicated 
to him previous to this accident, the only resource left us would have 
been to attempt beaching the boat, which, owing to the boisterous 
state of the weather, would have been almost impossible, and pro- 
bably attended with loss of life to all or most of the crew, the bar at 
the time being perfectly impassable, and not the slightest probability 
of keeping the noat afloat for any length of time by means of baling.*' 
That is signed by Mr. George Maniott, mate. In consequence of 
this prohibition, refuge was repeatedly refused to my boats by friendly 
vessels disposed to succour them, and had any boat subsequently 
been in the same condition, she would have been left to drown with 
all her hands. My whole knowledge of this was from the circum- 
stances reported to me by different officers. 

6746. Were there other cases of the same nature ? — Other cases of 
the same nature, produced by threats of the persons on shore, which 
prevented American and French vessels in tne roads, otherwise dis- 
posed to do so, having done so before, from affording refuge to our 
Doats under almost similar circumstances. But no case was so strong 
as that of the boat sinking. 

6747. Mr. Forster.'] Were those things done by the authority of 
the native chiefs, or by 'the authority of the Spanish slave dealers t — 
Before I went into the river I had no means of knowing ; but I con- 
sidered that the chiefs of the country were responsible for the treat- 
ment of cruizers in their waters according to the law of nations. 

6748. It appears by the correspondence that the detention of s 
woman named Try Norman and her child were the grounds yon 
chiefly relied upon to justify that proceeding ? — I might have gone 
upon either ground. I preferred choosing the ground of the deten- 
tion of that woman and her child ; first, becau.se it was an outrage of 
a far graver nature even than those I have described^ which had 
occurred in the anchorage ; and secondly, because it would enable 
me at once to go to the barracoons to get out all the slaves, to endea- 
vour to find out whether Try Norman and her child were amott|r 
them. 

6749. By which of the chiefs was this woman detained ? — ^By a 
man of the name of Manna, the eldest son of Kin^ Siacca. 

6750. Did he assign any reason for detaining this woman and her 
child; did he justify himself in anyway? — It was impossible thst 
he could justify himself in anyway. I considered that the woman 
Try Norman was as much a British subiect as any person in this 
room. I can see no distinction between his making a slave of her 
and his making a slave of any white person. 

6761. Did he attempt any justification ? — He attempted a justifi- 
cation which was utterly unsatisfactory. His justification was, that 
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the person to whom she had been an apprentice bad owed him money 
and tbat was the ground of his excuse, as appears in the printed 
correspondence. 

6752. Do you know the name of the woman who, he said, owed 
him money ? — I know nothing of it but by his own statement ; the 
woman's name was Rosanna Gray. 

6753. You have read the correspondence ? — I have. 

6754. Is there not a letter from this Prince Manna» complaining 
(hat one of bis wives, whom he had sent to Sierra Leone for instruc- 
tion, bad been made a prostitute by this Mrs. Gray ?*— So it appears 
in his letter. 

6755. Did not his detention of this woman and her child arise out 
of that transaction ? — Such was his statement. 

6756. Did you inquire, when you arrived at Sierra Leone, whether 
there was any ground for that statement? — I did make some -inquiry 
about it, and Mrs. Gray stated that the girl had run after the men 
herself. I piit the correspondence into the governor's hands, and 
requested him to afford such redress to Prince Manna as the case 
might require. 

6767. But you ascertained that she had been under the care of 
Mrs. Gray ? — ^There was no doubt of that fact, I believe. 

6758. Then, at alt events, you destroyed those factories and barra- 
eoons on your own responsibility, and not by virtue of any treaty with 
Spain ? — I destroyed those barracoons upon my own responsibility, 
because I found that the Spanish slave dealers had been the persons 
who bad been the cause of the inhuman treatment of my boats at sea, 
in the first place ; in the second place, I found in those barracoons 
two British subjects. The destruction of the barracoons and fac- 
tories was done through tbe medium of the consent of the native 
chiefs. 

6759* Chairman.'] Did you not act in some degree under instruc- 
tions from the governor of Sierra Leone ? — ^The governor of Sierra 
Leone had no power to give me any instructions ; he merely mentioned 
tbe circumstances, and requested me to take the necessary measures 
for redeeming this woman ; I considered that a stronger ground to 

Supon than that which I before intended to go upon, and I tbere- 
e adopted that which appeared most advantageous. 

6760. Mr. Forster.'] Did the native chiefs grant that authority to 
destroy the property of the Spaniards voluntarily? — Decidedly; 
they agreed to destroy it themselves, upon the grounds stated in the 
correspondence. 

6761. It would appear by the correspondence that they showed 
great unwillingness to meet you and confer with you on the subject 
of your mission, when you arrived there ? — For the obvious reason, 
that Prince Manna felt, that having held a British subject in cap- 
tivity, he was in a very awkward position ; I think that is explained 
in my letter to Governor Doherty. 

6762. In the letter of the 30th of November you call upon King 
Siacca to ** destroy their factories, and their contents, or consent to 
Captain Denman's doing so, and that he will deliver up the slaves 
who have been carried into the bush from the factories." You mean 
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that he consented after you had made a requisition to this effect?—^ 
Undoubtedly ; a requisition to that effect was made, because he stated 
that the white slave factors had got him into the scrape without his 
knowledge, and without his authority ; and also because I found them 
in possession of British subjects for the purpose of exportation. 

6763. The first article of your treaty with him stipulates that he shall 
totally destroy *' the factories belonging to these white men, without 
delays and in a sort of postscript to the treaty, you promise him the 
forfeiture of the goods belonging to the Spaniards that were deposited 
in the Spanish stores? — I made no promise of the sort. The post- 
script states, that King Siacca having declared that the white slave 
dealers have acted in defiance of his laws, he considers their goods 
are forfeited to him ; for that reason my demand for their destruction 
was withdrawn, and I consented that he should take possession of 
them. . 

6764. In point of fact, they received as the reward of their con- 
sent, the whole of the property belonging to the Spaniards that was 
found in the stores at the Gallinas? — No, it was not so, for the treaty 
was already entered into before this permission was made ; and, 
moreover, at the time this treaty was made they had already taken 
possession of the goods out of all the factories but one. 

6765. But, at all events, they got the goods as the result of their 
proceedings ? — ^They undoubtedly got the goods. I do not mean that 
the chiefs got the goods, but the people in general got the goods. 

6766. Do you think that the Spaniards were settled there with the 
approbation or consent of the chiefs ? — I believe that the Spaniards 
dia settle there, in the first instance, with the consent of the chiefs; 
but I believe that they afterwards became very powerful, and were 
exceedingly hated by the chiefs. I had various complaints from the 
natives of the haughty and disgusting treatment which they re- 
ceived from the Spaniards. 

6767. If they were so averse to the settlement of those Spanish 
slave dealers, how did it appear to be necessary to insert an article in 
the treaty, binding King Siacca that no white man should ever for the 
future settle in his country for the purpose of slave dealing?— I 
thought it desirable to prevent the possibility of the slave trade oeiDg 
re-established by the white people, as it had been before establishe£ 

6768. Captain FitzroyJ] Does it follow, that because the chieA 
were averse to those Spaniards living with them, that they should 
also be averse to every other white man who might come there?— I 
thought there was a very considerable chance of the slave trade being 
re-established by white men afterwards. 

6769. And therefore you took such steps as you thought best to 
prevent any similar settlement l — ^To prevent any similar settlement, 
and to give us a right to compel them to send them out of the 
country again if ever they should resume such practices. It was a 
precautionary measure. 

6770. Mr. Forster.'] Does it not seem somewhat inconsistent with 
the seventh article of the treaty, which stipulates that '' no white 
man from Sierra Leone shall settle down in King Siacca's country 
without his full permission and consent " ? — It seems to me quite ia 
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accordance with the other principle. I say^ " No white man shall 
sit down as a slave trader." King Siacca, upon the other hand, in 
order to insure himself against his country being taken possession of 
by the English, proposes this, which I accede to. It was a proposal 
of the chiefis on the part of the King Siacca. 

6771. Does it not imply that the icing was averse to allow British 
traders to settle there from Sierra Leone ?^I think it bears upon its 
&ce that he was averse, for the reason I have before stated. 

6772. Ckatrman.'] Did you feel yourself entitled, by King Siacca's 
ooantry having been made the means of carrving on a slave trade, 
through which some of Her Maiesty's subjects had been made slaves, 
to mue stipulations which should prevent the recurrence of such 
an outrage for the future ?— Not only entitled, but bound to do so. 

6773. And you conceived that one of the most effectual means for 
that purpose would be to prevent other white men, foreigners, from 
taking aavantage of King Siacca's country as a position from which 
to carry on a trade which endangered the safety of Her Majesty's 
subjects and their free passage into that neighbourhood? — I will 
state the principle upon which I acted, and tne relation in which 
I considered that we stood towards King Siacca. In the first 
place, the outrages and inhospitality committed in his waters I 
considered him responsible for ; secondly, I considered him respon- 
sible for holding Sierra Leone people in his country as slaves for the 
purpose of traffic. Upon his declaring that he knew nothing of 
those acts, I considered it perfectlv just that the punishment should 
be visited upon the persons who had committed those crimes, and 
who had been the cause of those crimes. 

6774. And you felt yourself entitled, if the king professed an 
inabiUty to prevent others from taking advantage of his territory for 
purposes injurious to the security of British subjects, to take means 
yourself for securing such objects ? — I entered into a treaty for the 

a pose of preventing future proceedings of the description that 
already occurred, and enabling me to meet such cases if they 
should recur. 

6775. Mr. For$ter,'\ Is it not your opinion that it has been owing 
to the preference given to Spanish slave dealers that British mer- 
chants nave not sooner established themselves at the Gallinas, and 
carried on commercial pursuits there ? — In my Report to the Governor 
of Sierra Leone upon the state and prospects of trade in the Galli- 
nas, in page 15 ot the Printed Papers, I say, " When the English 
slave trade was abolished, considerable traffic sprung up and was 
rapidly increasing when the Spaniards commenced the slave trade in 
about 1817. From that time legitimate commerce gradually withered, 
and was at length totally annihilated by the establishment of a 
permanent slave factory in-shore, about 15 years a^o, by Pedro 
bianco, at that time mate of a slave vessel. Since then the slave 
trade has been the only pursuit, and during the long period that has 
since elapsed, not enough produce has been exported to form the 
cargo of the smallest coasting vessel." 

6776. Had there been any legitimate trade carried on at the Gal- 
Unas previous to your operations there ? — A passage in the letter I 
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t&at tile Pkto oied fina Fcnaiido Po, ndo- oiders 
fircB tae A/iamltT, to dmiu i sbt faanacooiis or other dating esta- 
hinhmemu that At Kizfct Met with ia vmrioos parts of the coast, 
bein^r the pto^i e rtf of EaropcaBs; were sinilmr instnictniis 
to the cfices ob that coast while too were there? — I saw 
to that c&ct a fcv weeks befiMe'l left that coast. 
«7%S. Fwam the Admirakj .'— Fraai die Admifalty. 
67%9. CAotrsMa.] Hare roa been at die Gallinas since?— Tes, I 
hare beea three or fear tisa at the Galliiias. 

8790. Has the effect ofwhat yoa did been to pat down the slaTe 
tiade^ or to what extent has it <kaieso? — It has neariy broken ap tbe 
mteai then followed, except as resards the soudi-east branch of 
the nrer, apon which a place callea SooKmane stands ; diere was, 
when I was at the rirer, a mall fiaetorj there, which I did not 
destioj, as I had no caae against it, and this is die factory 
which Captain Bloont has recendy destroyed. In the part where 
I went, it does not appear that any slare trade has gprung up again. 

6791. Ton conceire then that if this process is followed, it will be 
eflectoal for its object ? — ^My opinion is, that in sach a part of the 
coast as the Gallinas, blockade alone is qoite sufficient to stop At 
slare trade. These measures, of course, render the operation of the 
blockade more quick. But I had kept a blockade up at that place 
for neariy a year, during which only two vessels had escaped. 
Nearly !^ ressek had b^en captured, and they were reduced to 
despair. Every American vessel generally used to inform my officers 
that tbe slave dealers declared they could not carry on toe trade 
under the pressure of a blockade so maintained. The blockade 
during a e^eat part of the time, both at Cestos, where similar results 
were proouced, and at the Gallinas, was carried on for the greater 
part of the time at the Gallinas by my ship alone, and at Cestos by 
the Termagant alone, under my orders. 

6792. During that blockade, did you prevent the access of any 
vessel bringing goods into the country f — I interfered with only 
vessels equipped for the slave trade ; goods to purchase the slaves i 
could not interfere with. Had they been brought in British vessels, 
I should certainly have seized those vessels ; but I should have been 
very doubtful whether conviction would have followed under tbe 
penal clauses, where the necessity of proving the knowledge of tbe 
party is so difficult. 

6793. But you would have taken the risk? — I should have felt it 
my duty to take that risk. 

6794. Mr. AldamJ] Did any British vessels attempt to go in 
during that period with goods f — No, not while I was there. 

6795. Chairman.'] Did any vessels of any nation come in with 
lawful goods during that period ? — ^There is a list of them in tbe 
correspondence. 

6796. Mr. Fortter.] Then if a British vessel, laden with lawful 
merchandise^ had attempted to enter the Gallinas, you would bave 
seized her? — Not so, exactly; but if British vessels had come 
under the same circumstances as American vessels did, with cargoes 
consigned from Pedro Blanco to Hiomas Boron, both notmoas «ave 
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dealers, to be paid for at the Havannah, or in dollars there, I cer- 
tainly should have seized them. 

6797. How could you have known how the goods were to be paid 
for?— I should have considered it a clear case of aiding and 
abetting the slave trade, as cleai* as it is possible for any thing 
to be. 

6798. How could you have learned that the goods would be paid 
for at the Havannah in dollars ? — I think it is immaterial whether 
they were paid for in dollars at the Havannah or at the Gallinas ; but 
the fact that they were not paid for in produce, and that it was dis- 
tinctly putting goods into the hands of the Spaniard Buron to buy 
slaTcs with, would, in my opinion, make it a clear case of aiding and 
abetting the slave trade. 

6799. Chairman.'] And you would argue, from those circum- 
stances, that guilty knowledge could not be absent? — Guilty know- 
ledge could not be absent, in mv opinion, in such a case. It may 
repeatedly happen that, in default of proving their guiltjr knowledge, 
people may escape; whereas every one but the criminal himself 
perfectly well knows the character of the trade which is going on, 
and which alone could be going on at such a place. Sierra Leone 
juries are exceedingly careful to have the fact of the knowledge 
imprinted upon the mmd of the culprit proved to them ; and unless 
it is proved they will not convict. 

6800. Mr. Forster.] At all events, you would have assumed the 
guilty knowledge, and seized the vessel under the supposed circum- 
stances? — I should ; and had I not done so, I think my conduct 
would have been open to a court-martial. 

6801. You have stated that you think the slave trade can be 
effectually prevented, and was effectually prevented, by a blockade 
at the Gallinas ? — It can certainly be effectually prevented, and was 
effectually prevented to such an extent that during 9 or 10 months 
but two vessels escaped, and about 20 were captured. 

6802. Then it was not necessary, for the purpose of nutting down 
the slave trade there, to destroy the Spanish property ? — ^My reflection 
in such a case always would be, the miseries that the slaves on shore 
were enduring in consecjuence of this ; and I should always be eager 
to take every opportunity of relieving them from it. It would be 
undoubtedly the most efiectual measure possible. 

6803. The using means to put down the slave trade, or to throw 
difficulties in the way of the slave trade, carries a moral justification 
with it, which no one can question ; but do you think the means you 
took in that case were altogether justifiable, upon the ground of 
example to the natives, and the native chiefs ; do not you think they 
might misunderstand those proceedines, and that it might lead to 
conduct on their part prejudicial to tlie interests of British com- 
merce ? — I think not in any way whatever ; I think the operation 
would be the opposite. 

6804. Chairman."] Are you aware that any British commerce has 
followed since those operations against the Gallinas ? — No, it has 
not ; I knew very shortly afterwards that they were endeavouring to 

K 2 
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re-establish the slave trade about there, and I kept the blockade op, 
iDtending to knock them down immediately the fine season com* 
tneucedy and that has been done by Captain felount. 

6806. Mr. Forster.} From your experience in Africa yon are awaie 
of the great importance oFsettmg all ranks of the natives a high exam- 
ple of honour, and equity, and honesty, in all dealings and transac- 
tions ; and the question is, whether the effect of those proceedings in 
that point of view may not render them open to objection. Is it not 
your opinion, considering that they are not themselves opposed to the 
slave trade, that they might be at some loss to understand, on any 
principle of justice, why you should be at liberty to destroy the pro- 
perty of a Spaniard who favoured the trade which they also favoured, 
and they not be at equal liberty to destroy the property of a British 
merchant who was opposed to them on the subject of the slave trade! 
— ^They are perfectly well aware that the one trade is a legal trade 
and that the other is a prohibited trade ; and they are, moreover, 
perfectly sensible of the injustice of the custom of selling their fellow- 
creatures. 

6806. ChairmanJ] You find them open to feelings of that nature? 
-^Perfectly; the argumentum adhominem always tells very well with 
them. 

6807. Mr. Forster.'] In your opinion, do they consider the slave 
trade a crime ? — ^They do not consider it a crime, because it is not 
against their laws ; but they perfectly well know that it is opposed to 
every principle of justice, that it is founded upon the grossest injus- 
tice and cruelty, and that it is productive of the utmost misery. 

6808. How could they reconcile it to their notions of justice that 

iron should destroy the property of Spaniards for doing that which is 
egal according to their own civil institutions? — Because they are 
perfectly aware that the Spaniards are carrying on a contraband and 
prohibited trade, and therefore they are not surprised to find that 
their vessels are captured ; nor are they much surprised when they 
find that their slaves on shore are emancipated. Tne one is just as 
easily to-be reconciled to their minds as the other. 

6809. Chairman^] Have you found, among any of the native chieft 
with whom you have had to deal, a feeling against this as an act of 
injustice ? — No, I cannot say that I have, in any instance. On the 
contrary, 1 have a letter from the chiefs of Sea Bar, distinguishing 
their position altogether from that of the Gallinas people, and, upon 
that ground, beggmg that I would not come and burn them down. 

6810. Do you think they are aware that the slave trade, if carried 
on by any European nation, is a trade in itself illegal ? — ^Tfaey are 
perfectly aware of it. 

6811. Mr. Aldam.2 How do the chiefs at Sea Bar distingnish 
between their case and tlie case of the Gallinas ! — It is rather a diffi- 
cult letter to understand. It was sent off with two ducks, which I 
believe were poisoned for my benefit. It is a long letter. It alludeb 
to General Turner's endeavours to get possession of their country, 
and then points out that it is not under the English laws, and that 
they have received intelligence from the Gallinas that I have burnt and 
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destroyed the SpaDish factoriesy and that it is my intention to come 
to Sea Bar and do the same ; and it ends with something like a 
threat, that if we did do it, we might be insulted by their people, 
which they should be sorry for. 

6812. Will you have the goodness to deliver in the letter? — 

[The same was delivered in, and read €u follows:] 
«* Sea Bar/' On Her Majesty's Service. 

To Deman Esq., Commander of Her Majesty's brig Wander. 

Hon. Sir, 2 December 1840. 

Bx it known to you and all other officers commanding Her Majesty's vessels 
cruising on this part uf Africa, particularij off Sea Bar, that we the uoder- 
mentioned gentlemen of this country, do with the greatest honour to you and 
all Her Majesty's subjects, do relate and acquaint you of our poor late and 
respected father, Mr. James Tucker, chiefof this country, which I have no doubt 
the Government knows the same, as he told them when they consulted together 
with Messrs. Rendall, Macauley, Campbell, and several other gentlemen of the 
colony of Sierra Leone, when with intention to put him under the controul of 
the English laws, but which he did not consent to, stating that it was his living 
throughout all his ancient family, and he had no other means for his lively hooo, 
yes certainly the inhabitants ot the colony of Sierra Leone trade in this river, 
Dut their trade is no profit nor benefit to us in this country, although they 
receive a great assistance from this country, but however we have received 
intelligence from the Gallinas that you the subject of Her Majesty's have burnt 
and destroyed all the Spanish factories in that country, and that it is your in- 
tention coming down here at Sea Bar, and will act the same here as have done 
with Gallinas, so therefore we the under gentlemen of this country do beg and 
warn you wilii the greatest friendship towards Her Majesty's subjects to ac- 
quaint you that this part of the country is very different with the Gallinas, as 
the land is our and all the standing property and building is belonging to us, 
and in case they should be destroyed and burnt down on account of foreigners, 
it cannot be an injury to them, but to us in the country j we very knows tnat it 
is a law between the different nations of Europe for diminishing that traffic, 
but however it dont concern with us as they comes to us, if you meet them 
outside to sea, but coming in the rivers and destroying places, so therefore 
hearing such news from Her Majesty's subjects about this country and taking 
as friends, and if you coming on an^ purpose you dont let us know in the 
eouDtry and burn any place belonging to us ; as we do honour the English 
colour for fear of coining in such a manner, perhaps some of our subjects might 
do what may be an insult to the English flag, and we dont wish such a thing to 
be between us, so therefore we be^ you all to allow us the liberty of relating to 
yon the aforementioned laws of this country, and hoping it will not be an offence 
to you. 

We remain, &c., 

TessanaTown J feS^;. 

2 December 1840. S Jack Tucker. 

6813. Chairman.'] Did you have intercourse with those chiefs after 
that letter? — No, I did not. The rainy season was coming on, and 
I was compelled to ^o to another part of my station. 

6814. Captain Fitzroy.] Did Governor Doherty make a requi- 
sition to you, that you should take those measures with respect to the 
Gallinas which you have described.^ — The only requisition from 
(jovemor Doherty to me was, to recover the woman and her child, 
who bad been made slaves of by Prince Manna* 
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6815. Did Goveraor Doherty express himself satisfied, or other* 
wise, with the result of yoar expedition to the Gallinas? — In the first 
letter in the correspondence before the Committee, a despatch to Lord 
John Russell, Governor Doherty expresses, in the strongest way, his 
satisfaction. 

6816. Sir R. H. Inglis.'\ Having received the aoprobation of the 
local government near the scene of your exploit, have you fdso re- 
ceived any expression of approbation on the part of Her Majesty^s 
Government, either on the part of the Colonial*office, or of the Admi- 
ralty, or of both ? — ^The Colonial Secretary and the Foreign Secretary 
both expressed, in the strongest terms, their approbation of my pro- 
ceedings. My despatches to the Admiralty did not arrive till 
the middle of July. They had, however, previously approved of my 
conduct, although they had declared that they coula not entertain 
the question wi^ reference to promotion, as the despatches had not 
come to them. The despitches sent through the senior officer arrived 
at the Admiralty in July, and I was promoted in August. 

6817. Were you promoted by the Admiralty with reference to those 
services? — No, I cannot say that; I think they may also have con- 
sidered that as affording some claim, from the tone of letters which 
I have seen, not addressed to myself, by the Foreign and the Colonial 
Secretaries. 

6818. But the approbation of the Colonial Secretary and of the 
Foreign Secretary was absolute ? — It was absolute. 

6819. And the approbation of the Admiralty may be inferred firom 
the fact of your promotion? — That approbation was expressed^ in the 
first instance, by them before they received the despatcnes, fronoi what 
had appeared before Parliament* 

6820. Mr. Aldam,'] Has the Admiralty issued orders for other 
officers in similar cases to follow the same course? — I think the Ad- 
miralty has done so. 

6821. Mr. ForsUrJ] You wish the Committee distinctly to under- 
stand that you think such means as you resorted to would not have 
the effect of offering a bad example to the native chiefs, which they 
might imitate, and under some pretext or other to seize upon British 
property? — I think not ; I think no example in the natives engaged 
in the slave trade can possibly make them worse than they are vrhile 
such traffic is there pursued, nor is there a possibility of improve- 
ment until it is stopped. 

6822. You think that, when the slave trade is once put down, 
British settlements planted at the parts where it has been carried on 
will keep it down ? — I think eventually legitimate trade will keep it 
down ; I do not limit it to British settlements only, although British 
settlements would undoubtedly have a good effect for that object. 

6823. Then if a British settlement had been founded at the Gal- 
linason the completion of your operations there, you think the slave 
trade would have been permanently suppressed ? — ^Undoubtedly I 
think so, if founded on good principles. 

6824. In your last examination you spoke in terms of strong con- 
demnation of the traders upon the coast having any commercial deal- 
ings with persons suspected of being engaged in the slave trade; 
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now, without requiring from a naval commander an intimate or prac- 
tical knowledge of the principles of commerce, it may nevertheless 
be reasonable to ask you, after the strong opinions you have expressed^ 
how British trade in Africa could possibly be successfully carried on 
in competition with foreigners under any restrictions such as you 
have pointed at ? — ^The restriction that I recommend is, that there 
should be such a change in the law as to enable us to seize and to 
condemn any vessel that trades with a notorious slave factory, there 
being no other trade but the slave trade there prosecuted ; also, 
against the supply of slave ships with goods for the purposes of their 
traffic, and also against the sale of vessels calculated for the slave 
trade to slave dealers. In my opinion, those three practices should 
be stopped. 

6825. Do you know Senor Caetano, at the Bissao ? — I know who 
he is, well. 

6826. You have stated in your former evidence, that Senor Caetano 
dealt both in produce and in slaves ; bow would you act in his case? 
— I have stated that it would be impossible to distinguish in such 
cases. 

6827. You are aware that slavery and slave dealing are extensively 
earned on in Cuba? — Undoubtedly; the slave trade to a much di- 
minished extent of late. 

6828. And you are aware that it is equally the case in Brazil ?— I 
am aware that it is also the case in the Brazils. 

6829. And also in the southern states of the North American 
Union ? — I have no reason to believe that any slave trade whatever 
exists there, except the slave trade from one part of the coast to 
another ; I believe that no new slaves are introduced. 

6830. Are you aware that they buy and sell slaves throughout the 
southern states of the Union ? — Yes ; I am speaking of the external 
slave trade ; slavery implies the right of selling slaves within their 
territory ; I mean that they have no external slave trade, to the best 
of my belief. 

6831. Do you draw any distinction between slaves sold and 
shipped from Virginia to New Orleans, as compared with slaves 
shipped from the coast of Africa? — Unquestionably; they were at 
Virginia in the same condition as they ate again at New Orleans ; it 
is merely a change of locality in the same country or state, quite 
distinct from the African slave trade. 

6832. Are the slaves shipped from the coast of Africa in the same 
condition in the West Indies as they were in previously to their 
being shipped from the coast of Africa ? — No, decidedly they are 
not ; they are in a very different condition in Africa from what they 
are in the West Indies ; they are not equally slaves ; their condition 
is entirely different. The whole bearing and meaning of the trade is 
as different as possible, in my q>inion. 

6833. Do you draw any distinction, in a moral point of view, 
between selling and shipping men from the state of Virginia to 
the MiH&issippi, as compared with selling and shipping men from 
Africa to the West Indies ? — I consider the case is altogether different ; 
as distinct as possible. 
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6834. Do yoQ consider that there is any diflerence in a moral 
point of view ? — Yes, I think there is a difference in a moral point 
of view. In my opinion, the distinction between commerce with 
slave states in America and commerce with slave factories in Africa 
is this : the commerce with the slave factories in Africa, in the cases 
I have before contemplated, goes there entii'ely for the purpose of 
purchasing and making men slaves : the commerce with the slave 
states of America has no such tendency whatever ; the alaves are 
already property. In my opinion, there is the broadest distinction 
between the cases. 

6835. Then yon disapprove of selling goods to persons connected 
with the slave trade on the coast of Africa, not on account of the 
moral difference of the act, but on account of the difference of the 
tendency and consequences of that act ? — I consider that, in eveiy 
case, the dealings of British merchants with slave dealera, although 
their produce trade may be mixed with the slave trade, is, in a very 
high degree, objectionable and improper ; but, at tlie same time, I 
do not think that we can separate tnem ; I do not think it would be 
politic, or for the benefit of Africa, or for the cause that England has 
in hand, to endeavour to carry the distinction between them too far. 

6836. But if it be wrong or immoral to have dealings with persons 
engaged in the slave trade, is it not equally wrong for a British 
merchant to ship and sell goods to a slave merchant in Cuba and 
Brazil, as it is to sell goods to a slave dealer on the coast of Africa, 
so far as the moral question is concerned ? — I think so, decidedly, 
supposing those goods are intended to go into the slave trade, and it 
is known that they will go into the slave trade. 

6837. Are you not aware, from your observation on the coast, that 
most of the goods, if not all, the cotton goods in particular, brought 
to the coast of Africa by Spanish and Portuguese slave dealers, are 
manufactured in this country ? — I am perfectly aware of it ; I con- 
sider this highly objectionable, in the same way as the mixed trade 
upon the coast is ; but I do not think it would be wise to iuterfere 
with it. 

6838. The Committee cannot but highly appreciate and deeply 
sympathise with your benevolent feelings on this subject ; but do 
you consider yourself sufficiently familiar with the searching effects 
of commerce, to pronounce a sound opinion on the collateral tendency 
of trade to supersede the slave trade on the coast of Africa, even 
when carried on with persons connected with the slave trade?— I 
consider myself perfectly qualified to give opinions, so far as I have 
given them. The opinions I have given, I feel myself perfectlj 
qualified to give, and to support. 

6839. ChairmanJ] You do not see any indirect advantage in deal- 
ing with persons solely engaged in the slave trade, by means of lawful 
goods, sufficient to counterbalance the direct evil of the facilities 

fiven by that means to the slave trade ? — ^The case of the Gallinas, 
think, is a perfect answer to the question ; no good whatever is 
derived from the exchange of the commodities of the civilized world 
for slaves. There is no export of* produce in that district of the coast 
I conceive that this commerce has no good effect whatever. 
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6840. You think it promotes no industry ? — On the contrary, it 
annihilates it. 

6841. Mr. ForsterJ] You hare stated that there has been no 
British commerce carried on there to any extent? — In the Return 
which I have already referred to, in the 14th page of this correspond- 
ence, is giyen an account of the trade which formerly did exist, and 
wbichy under the withering influence of Ihe slaye trade, has been 
utterly destroyed. There is no doubt that there was considerable 
export trade at one time from the Oallinas ; they exported rice, and 
they exported produce. Now they are obliged to import rice to feed 
themselTes ; cattle, which were formerly abundant, are now hardly to 
be procured, and then only at an enormous expense. They used to 
get cattle from Sierra Leone. Indeed, the only case I know of any 
communication with Sierra Leone, while I was last on the coast, 
was, in one or two instances of very small boats, not above six or 
seven tons, which had in one instance cattle and sheep on board. In 
the second instance I did not search her. 

6H42. You have stated that the Gallinas has been principally sup- 
plied with goods for the slave trade by foreign ships, and not by 
British traders ? — ^That has been my statement. 

6843. You have stated also that you would have felt it your duty 
to prevent English trading vessels entering there ? — Under certain 
circumstances, which I have detailed. 

6844. Are you not of opinion that if British commerce had been 
encouraged there, and more particularly if a British settlement had 
been formed there, British commerce would have been of material 
assistance in discountenancing and putting down the slave trade at 
the Gallinas? — Legitimate commerce at the Gallinas has been 
eradicated and annihilated by the sole influence of the slave trade. 
It existed there, and the slave trade annihilated it. Had a British 
settlement been formed there, the results might have been different. 

6846. Chairman.'] Do you think the results would have been 
diflferent if the same goods had been brought by English ships carry* 
ing on the same trade as the foreign ships ? — i do not see, nad they 
been brought in the same way as the goods were brought in the 
foreign ships, how any difference would have been made. It would 
have been the same unmixed evil as it has been when carried on 
under the American flag. 

6846. Mr. ForsterJ] Then it is only by the formation of British 
settlements that you think the advantages of British commerce could 
be fully realized there ? — I think the advantages of legitimate com- 
merce will commence when they make their minds up that the slave 
trade will no longer supply them with what they have been hitherto 
accustomed to receive, and that that might be further assisted by the 
formation of a settlement, I have no doubt whatever. 

6847. Sir R. if. Inglis.'] Have you any means of knowing how the 
slaves in the barracoons at the Gallinas were procured for the slave 
market ; whether they were born in slavery, or were made slaves for 
the mere purpose of sale? — ^The fact that the general system of 
society in Africa is slavery, I believe is universally admitted. Those 
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people were brought down from the interior to meet the demand 
upon the coast* 

6848. Do you mean the Committee to understand that in your 
opinion they were bom slaves, and brought up to the slave market, 
or that, having been free, they were made slaves for the slave 
market? — In my opinion they were all born in a state of domestic 
slavery, answering to a sort of villeinage in the early periods of oar 
own history. But my belief is, that no African chief dare sell his 
domestic slaves in this ^aVt except occasionally under the pretenee 
of crimes committed, or of debts owing ; they are generally, I fancy, 
either kidnapped or taken in wars, or in the ways I before men- 
tioned. 

6849. The kidnapping and the wars being for the purpose of sup- 
plying the slave market r — Undoubtedly, in my opinion. 

6850. ChairmanJ] Do you derive your information of the internal 
condition of the Africans from investigations of your own, or (rom 
what you have read ? — Partly from inquiries I made while in shore at 
the Gallinas and up the Nunez. 

6851. You do not believe that, generally speaking, the chiefs, the 
owners of slaves in Africa, have the right of selling uieir own slaves? 
— By no means ; I believe they dare not do it ; that the populatioa 
would at once rise against it. 

C862. Mr. Aldam.'] Do you consider that the slaves are geDeraUy 
prisoners taken in wars that have incidentally arisen, or that there 
are wars carried on for the purpose of making slaves? — I believe both 
to a great extent ; I believe that wars are frequently b^un for the 
purpose of taking prisoners and making slaves, and frequently by 
agreement between two chiefs, who dare not sell their own peqde* 
Tney go to vmi in order to take each other's people. 

6853. Mr. Forster."] Did you hear of instances of that kind while 
you were in the country ? — I have heard statements of that kind 
from persons conversant with the country up the rivers, and also from 
the natives. 

6854. Captain Pt/zroy.] Referring to the letter which you have 
produced from the chiefs of Sea-bar, was that letter written by a na- 
tive ? — It was written undoubtedly by a negro, whether a native of 
Sierra Leone, trading to Sea-bar, or whether one of the chiefs tberei 
I cannot say ; but I have seen natives write infinitely better than 
that. 

6856. It is si^ed by Henry Tucker ; who was that Henry Tucker! 
— He was one of the chiefs of the country in the neighbourhood of 
Sea-bar; they are a family who have dominion there, 

6856. Was that chief. Tucker, educated at Sierra Leone ?— I can- 
not say; I believe he was, but I am not sure about iU 

6857. (To Captain HilL) Are you aware by whom that letter was 
written? — I was at Sea-bar frequently, and have frequently aeeo 
Harry Tucker, and have also seen a person whom he introduced to 
me as his secretary, who, on conversation, I ascertained to be Harry 
Tucker's son, and this son was writing letters for him ; and I asked 
his son where he learned to write, and he told me that he was edu- 
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cated at Sierra Leone ; and Harry Tucker also told me, that he sent 
two or three of his sons to Sierra Leone to learn to read and write. 

6858. Then, it is yoar belief that that letter was written by a son 
of a native chief* who was educated at Sierra Leone ?-^Yeii. 

6859. Mr. Aldam^ to Captain Denman.'] Where is Sea-bar ? — It 
lies between Sierra Leone and Gallinas. It is the passage between 
the sonth-eastern end of the Sherboro' Island and the main land. 

6860. Captain Fitzroy.'] Is '* Sea-bar/' the place named in the 
letter, the same as the River '' Shebar/' in the map ?--'It is the 
same. 

6861. Mr. Hamiltim.'] Had you any opportunity of making any 
obseryation as to the climate or the Gallinas ; how far it would be fit 
for Europeans to live there ? — As far as my observations went, they 
were rather favourable, for I went in at not a very good time of the 
year, and, out of upwards of 100 men, I think that only two or three 
deaths occurred. I believe only two men died after having been on 
shore a week. 

6862. Going up in the boats? — Yes. 

6863. Is the ground swampy, or is there any high ground in the 
neighbourhood 1 — ^The ground is rather low, but some of the islands 
are as healthjr as any of that part of Africa ; indeed, the contrast 
between that river and some of tne rivers we afterwards went up, at a 
more favourable season, was remarkable. 

6864. Mr. M tines.'] Did you not fall in with a vessel called the 
Echo, bringing a cargo of goods to the Coast of Africa ?— I did, a 
Hamburgh vessel; I think it was on the 11th of December. 

6865. Had you any reason to suspeg; her of having any connexion 
with the slave trade ? — The officer who was sent on board her found 
that her cargo was consigned from the Havannah, I think from 
Charles Tyng to Mr. Can&t, a slave dealer at New Cestos, and she 
had also on board a Spanish supercargo, affording strong ground for 
suspecting her, indeed proof, that she was engaged in aiding and 
abetting the slave trade. 

6866. Do you regard any commerce in which ships might be en- 

SLged with a slave factory as necessarily abetting the slave trade ? — 
ot all commerce ; but I consider that if she were sailing with goods 
consigned from one slave dealer to another she would be aiding and 
abetting the slave trade. 

6867. Chairmaru'l You mean that there could be no doubt of the 
guilty intent of the parties ?«— There could be no doubt of the guilty 
mtent of the parties to aid and abet the slave trade. 

6868. Mr. Forster.} Are you of an opinion that a Hamburgh vessel 
could not lawfully enter into a charter-party to the Havannah, to con<- 
vey goods to a slave factory on the coast of Africa? — I think that 
wnere a Hamburgh vessel is carrying a cargo under the same circum- 
stances I have described, it forms the strongest reason to suspect that 
she may be doin^ still worse. 

6869. Mr. Mi/nes.] You searched that Hamburgh vessel ?---Upon 
the lltb of December ; it was late in the evening when I boarded 
her. The officer returned to me, reporting after a very imperfect 
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search, indeed after no search, that he found on board nothing to 
condemn her, and that he had given a certificate to that effect 

6870. Do you think that that certificate was prematurely given !— 
No, that the search that I had to institute was under the treaty, edcI 
therefore I considered her entitled to a certificate, although I cer- 
tainly intended, if I fell in with her again, to search her more oer* 
fectly, as I was not satisfied upon the subject; all I could say then 
was, that nothing was found. 

6871. What time did the first search take! — It was not a search, 
it was a visit; it did not amount to a search ; it was a visit to the 
ship, and some little examination, perhaps lifting the hatches ; it was 
in one sense a search, but a most imperfect search ; it did not occnpy 
above half an hour. 

6872. Did you afterwards see Mr. Candt, upon the subject of that 
vessel { — I afterwards saw Mr. Candt, not upon the subject of that 
vessel ; he mentioned to me that he expected a vessel with a cargo. 

6873. Under what circumstances did you search the Echo a secood 
time 7 — Upon our arrival at New Cestos, considering her exposed to 
the worst suspicions, after I found that she was consigned to Mr. 
Can6t, I caused a most perfect search to be instituted ; the hold was 
cleared, and she was thoroughly searched for slave equipments. It 
should be observed, that the right of search is never carried to any- 
thing like this extent, except in cases justifying the strongest sus- 
picion. 

6874. How long did that search take?— I think from the 15th to 
the 18th of December. 

6876. Were you then satisfied by the result of that search that 
there were no grounds for seizing the Echo ? — I certainly found no- 
thing, in my opinion, to convict ner ; at that time there was nothing 
detected on board her to warrant detention ; had there been, I shonla 
have detained her of course. 

6875. Did you or your master entrust to the captain of the Echo 
certain captured Spaniards, to take to the Havannah ? — When I was 
about to sail from New Cestos, I allowed a prize crew of Spaniards, 
who had been captured in a prize, to go on board this vessel, to 
endeavour to get a passage back to their own country. 

6877. Did you use any persuasion to Captain Soms to call at 
Sierra Leone, as he states in the papers you have seen ? — I never was 
on board her in the first place, and 1 never saw Captain Soms ; io the 
second place, the master, on returning on board the Wanderer, told 
me, diat he had advised the captain of the Echo to eo to Sierra Leone 
with the view of getting passengers ; subsecjuently, when 1 heard 
that the vessel was captured, I recollect distinctly saying to the 
master, '* Oh, they will tnink you have betrayed them into the hands 
of the Sierra Leone government.*' The advice was given without 
my authority, and without my knowledge until afterwards; but I sa^ 
no harm in the advice. 

6878. Could the Echo have incurred any culpability with regard to 
the slave trade between the time when you examined her and her 
seisure at Sierra Leone? — Very possibly. 
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6879. How? — She might have entered into an arrangement to 
carry away a cargo of slaves from another part of the coast ^ she 
mi^ht have equipped herself for slave dealing; it does not at all 
follow because she was apparently free from liability to capture when 
I was on board her, that she should not have done sometning subse- 
quently that rendered her so. 

6880. You do not consider your having declared her to be innocent 
to be a sufficient ground for saying that she was not guilty at Sierra 
Leone at a subsequent period? — It was certainly no sort of guarantee 
against the consequences of any future proceedings that she might 
choose to take. 

6881. Sir R. H. Inglis.'] It was not either a retrospective or a 
prospective guarantee ; it was a guarantee only that on the 11th of 
December, when you visited her, she at that time had no pritnA facie 
evidence of being engaged in the slave trade ; is that your impression 
upon the subject? — It was no particular guarantee^ but it was a 
certificate which the treaties* under the authority of which I searched 
faer^ declared that I was to furnish her with ; it was a certificate to 
the effect that the treaty required. 

6882. Chairman.'] Was tnat certificate a security to her against 
any further search by any other man-of-war on the station ? — It would 
probably operate against any further search,* because they would not 
take the trouble to do it unless they had some new reason to suspect 
her ; they would have no wish to cause unnecessary vexation, 

6883. Is the certificate intended, in your view, to operate as a 
aecurity against further trouble ?— I think there are two motives for 
the certificate ; one is, that there .may be no concealment as to tiie 
ship which may have committed any wrong in the exercise of the 
ri^ht of search upon her ; and secondly, to act as a sort of certificate 
with regard to others that may fall in with her ; but if others have 
reason still to doubt her, in spite of that certificate, they are per- 
fectly at liberty to search her again. 

6884. Did you hear what became of the Echo afterwards ? — I did 
not hear of her detention at Sierra Leone until the end of March, 
I think the 28th of March ; I visited Sierra Leone a few days after 
I had boarded her, but before her arrival. 

6886. Did you not hear that she was condemned ? — I heard that 
she was condemned. 

6886. Upon what ground? — My knowledge upon the subject is 
merely hearsay ; all that I know is, that an officer of the Wanderer 
was at Sierra Leone, and I mention it in order to show that Sir 
John Jeremie was not moved by interested motives in seizing her^ 
he was anxious that this officer should seize her as a prize to the 
Wanderer. 

6887. Has the Governor any interest in seizures ? — He has a pro- 
portion of the proceeds. 

6888. Mr. Forster.] And he would be entitled to a proportion of 
the proceeds of the Echo when condemned at Sierra Leone: — Yes. 

6o89. Mr. Milnes."] Did you ever fall in with any other Hamburgh 
vessel engaged in abetting the slave trade ? — I fell in once with the 
Argus, at the Gallinas, When she was landing casks. I considered 
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thai B SBSpidooB circiiBMiiinu, Blthongh one not WBmnting ; 
I nerer met with Bay other. 

6890. Hmwe yoo ewer hesid that eight or any other nomberof 
HMBborgh yesKb had proceeded fitoai Hambwsh for the porpoae ef 
abetting the slave trade, or being engaged in it ?— I think deeidedlj 
not. 

6891. Mr. Fm^er.2 If the Echo had been an English Teud, 
wonU yoB bare seiaed her under the circomstances in which yoa 
found the Echo! — Uodoubtedly, under the dicamstances of the 
trade which she was carrying on* 

6892. Mr. MUnesJ] Do yon mean aftor the first or aiW the seoood 
aearch ? — The search told nothing. It was the fact of her carryiog 
goods fronn one slave dealer to anoth^, with a Spanish supercargo 
OB board, that would have proved to me that she was aiding and 
abetting the slave trade. 

6893. Would yon have seised her upon the knowledge of that bet 
akme ? — ^Undoubtedly, if she had been an English vesseL 

6894. Ckaimutii.'] But being a foreign vessel, you did not think 
that ground sufficient to act upon ? — Being a foreign vessd, I oouM 
not apply the English laws to her case. I could only apply the 
treaty to her case, and I held that according to the treaty only 
equipment would warrant a seizure, or slaves. 

6^6. Mr. Hf/jies.] Would you have had a right to seize that ship 
under those circumstances simply from the fact of her having a 
forei^ supercargo ?'^Not upon tnat fact, but upon the fact of her 
carrying goods from one slave dealer to another slave dealer to bay 
slaves with. 

6896. How do you know that it was to buy slaves with ! — ^From 
the fact of their being both engaged in the slave trade. 

6897. Was Mr. Can6t at that time avowedly engaged in the slave 
trade? — Mr. Can&t had, a very few days before the arrival of the 
Echo, given up all his slaves and abandoned the slave trade. It was 
a mere accidental circumstance their finding that Mr. Canot was not 
then carrying on the slave trade. 

6898^ Chmrman.'] They were consigned to him under the expecta- 
tion that he was a slave dealer ? — At the time the consignment took 
place he was a slave dealer, and no one at that time could have cini- 
teniplated so sudden a change on bis part 

6899. Mr. MiMes.} But at the time the Echo was there, Mr. 
Candt was not engaged in the slave trade, and was uiKler British 
fMotection ?-^Mr. Canot had, a few days before, given up his slaves 
•and abandoned the slave trade. 

6900. But the parties who chartered the Echo could not have 
been aware of that fact? — ^They could not possibly have been aware 
of that facU 

6901. Sir r. D. Acland.] Mr. Can6t was known to be concerned 
in the slave trade at the time the consignment was made? — P^ectlj. 

6902. Mr. ibrs^er.] You do not think that Mr. Canot in abau- 
donin^ the slave trade, was at all influenced by the prospective 
arrivM of this vessel, with a view to possessing himself of the cargo? 
—I do not see how he could have been infiueaced by thatf because, 
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under the circumstances, I could not have seized her^ whether he 
bad been carrying on the slave trade or not. On the other hand, 
althoogh he had turned from the slave trade, yet, had I found any 
equipment upon her, I should have seiied her. It made no differ- 
ence whatever. 

6903. Did he immediatelv avail himself of the services of the 
British squadron to remove the goods from New Gestos, the place to 
which they were consigned, to Monrovia ? — It would be necessary to 
explain what had taken place at New Cestos with reference to 
Mr. Can6t, to understand what took place with respect to those 
goods. Mr. Canot, on the 8th of December, voluntarily delivered 
his slaves to Lieutenant Seagram, commanding H. M. S. Terma- 
gant, stationed by me to blockade the place. Lieutenant Seagram 
Uien sailed, to land those slaves at Sierra Leone, carrying with him 
reports upon the subject for my information. I met at New Cestos 
his boats, and not having received any information from him, but 
only from the officer in charge of the boats, verbally, I left an order 
for him to the following effect: that if he was persuaded of 
Mr. CanSt's integrity of purpose, and provided the slave trade was 
at an end, he was to afford him convenience and protection, and to 
assist him in establishing a factory for Redman & Ck>. at Cape 
Mount. After my departure, the goods consigned to Mr. Canot were, 
I believe, landed at kis factory, the supercargo being on board, and 
ready to object if there was any thing improper about it ; and they 
were subsequently, according to the orders I had left, protected by 
lieutenant Seagram, when embarked from the beach, the natives 
showing every disposition to resist the departure of Mr. Can6t. 

6*904. Mr. MUnes.'] Did you hear any thing at Sierra Leone about 
a buoy, in which the papers of the Echo were said to have been 
concealed? — I saw a buoy at the registrar's office, at the Vice- 
Admiralty Court, which was hollowed out with a scuttle, and I was 
told that the papers had been concealed in this buov* I should 
state, that on searching the Echo, there was no search for papers, 
because papers under the treaty with Hamburgh would not have been 
sufficient to condemn her. Equipments were what I searched for. 

6905. Would any papers that you could have found have been 
sufficient to condemn her under the treaty with Hamburgh ? — Had 
I found papers distinctly proving that she was intended to take 
slaves, I should have taken upon myself the responsibility of sending 
her to Hamburgh for trial, according to the treaty; because, 
slthough not according to the letter of the treaty, I believe the spirit 
of the Hamburgh treaty is entirely true and JMt, and I believe it 
would have been enforced. 

6906. Would any papers found upon her in British waters cause 
her to be condemned, which would not cause her to be condemned 
if found in other waters? — Papers found upon her in British 
Waters, proving her to be engaged in the. slave trade, might 
certainly condemn her under our laws, as coming under our juris- 
diction. 

6807. Mr. Porster.] Did the registrar inform you that the hoUow 
place in the buoy was intended to conceal papers, or that papers 
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were found concealed in it? — He told me that papers had been con- 
cealed in it. He did not say that they had been found there, but 
that it had been used for that purpose. 

6908* Did he say that papers of that nature had been found in it 
at Sierra Leone ? — -If o, i think not. 

6909. Mr. Mi/nes.] Have you known many instances of the crews 
of men-of-war boats remaining on board during a search of that kind, 
and conducting themselves improperly^ taking articles out of the 
cargo for their own use? — Extremely rarely. In this instance I am 
aware that some of my ship's company misbehaved themselves ; but 
they 9 well knowing the punishment that awaited them, managed to 
desert. 

6910. Did you order the return of the goods which they had 
taken ? — There were no goods taken ; I believe there was a bottle or 
two of champagne drunk. 

691 L Did you order the men for punishment? — The men escaped; 
the master did not bring them back with him. They both died 
shortly afterwards, or rather one died and the other one was very 
badly wounded in the Termagant's boats, and never returned to the 
Wanderer. 

6912. Is it not very difficult to prevent the men from committing 
those abuses ? — I think not when the officers are strictly vigilant ; 
but upon this occasion Mr. Elliott had been induced to go on shore 
by some representations of Mr. Ganot, who wished to prove to him 
that his intentions were honest and upright as regarded Lis abandon- 
ment of the slave trade ; and that accounted for it. 

6913. Were the men left by themselves? — No, they were not; 
there were the officers of the Term^ant employ^ also, in whose 
charge they were left. 

6914. Mr. ForsterJ] What means do you suppose the master of 
the Echo would have at the Havannah of knowing the character and 
pursuits of Mr. Candt, to whom he was consigned upon the charter- 

Krty ? — If he had made the smallest inquiry, he could not have 
en in doubt for a moment. 

6915. Where should he have made inauiry ? — In the Havannah ; 
Mr. Can&t was as well known in the Havannah as Pedro Blanco 
himself. 

6916. Is it the duty of a merchant captain in search of trade at a 
foreign port to make inquiries as to the character and pursuits of bis 

. consignee in another country ? — Applying it to an English captain, 
I should say that he was just as much bound to ascertain that he 
was not engaged in the slave trade as an apothecary, when he sells 
arsenic, is oound, as far as in him lies, .to ascertain that it is not 
intended to poison any body. 

6917. Mr. MilnesJ] Is it commcm for a ship 4o be condemned, and 
for the captain at the same time to be declared not guilty of aiding 
and abetting in the slave trade? — It occurs frequently, upon the vtfy 
principle of the difficulty of proof of the individual being wilfully and 
knowingly engaged in the slave trade. 

6918. Is it supposed that a vessel can be engaged in the slave 
trade without the cognizance of the captain ? — Engaged in the slave 
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trade indirectly, as the Hamburgh ship, the Echo^ wa?, I think is 
possible; it is very unlikely. 

6919. You would say generally, that where the ship was con- 
demned and the captain escaped, it was throuo^h some want of legal 
proof? — ^Through the want of bringing home the proof of his having 
actual knowledge of the tendency of the trade in which he was 
engaged. 

6920. Chairman.} Upon whom would the loss fall of the con- 
demnation of the ship ? — Upon the owners of the ship. 

6921. The owners being in Hamburgh? — ^The owners being in 
Hamburgh. 

6922. What control would they have over their ship in the 
Havannah, except through the medium of the captain ? — They might 
have an a^ent there, who might be ordered to allow her to be taken 
up for freight to any part of the world, and who might send the 

foods on board ; and the master might not know what part of Africa 
e was going to till the moment before he loosed sails. 

6923. But a guilty knowledge on the part of some party is neces- 
sary to the condemnation of the vessel, is it not? — ^Yes, it is. 

6924. In such cases as those, would the articles have nothing on 
the face of them in the character of equipment, to serve the purposes 
of the slave trade ? — Not necessarily. 

6925. Where can the guilty knowledge reside which shall condemn 
the vessel and the goods consigned, if tbe captain is supposed not to 
have possessed it? — The guilty knowledge, in my opinion, might be 
presumed. It is the duty of owners to take care that their ships are 
not turned into pirates or into smugglers, and if they are turned into 
srou^glers or pirates, they must take the consequences ; and so if they 
break other laws I conceive. 

6926. Mr. Mihiea,'] Do you know other instances of ships being 
eonderoned, and the captains acquitted ? — Yes ; the Augusta, cap- 
tured by Captain Hill, was a case of that description. 

6927. Mr. ForsterJ] Is it not equally an offence on the part of the 
captain? — Undoubtedly so, if a guilty knowledge can be proved 
against bim. 

69*28. You cannot prove a guilty knowledge in the case of the 
ship? — I think you may be able to show that the persons owning the 
ship or acting as agent for the owners may have had a guilty know- 
ledge, where the master had no guilty knowledge. 

6929. Mr. Milnes.'] But you cannot legally sell the property of the 
captain when the captain himself is declared to be not guilty? — If 
the vessel was declared guilty by a proper court, undoubtedly that is 
a consequence of the condemnation. 

6930. Would the individual property of the captain himself be 
included in the condemnation ? — I believe the doctrine always has 
been, that the whole property on board the ship is vitiated by her 
being engaged in the slave trade. But these questions are all ques- 
tions as to the construction of the Act of Parliament of the 5th of 
George the 4th, which I do not feel competent to interpret in this 
manner, although 1 see my way clearly enough to aL*t*u|k)n it. 

6931. Mr. Forsler.} Do you consider that the mere conveyance as 

L 
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a commoo carrier of goods firom the HaTaoaah to the coast of Africa, 
is ao act of slave dealing ? — Not the cominoD canying of 0MM^ ' ^^ 
if she is carrjriog goods fiom Pedro Bbnco to Mr. Canot. I do not 
call that a coounon act of carrying. It is the act of carrjin^ goods 
for a specific purpose between two persons oigaged in a criaunsl 
tmde. 

6932. Mr. Milmet.^ Could not Pedro Blanco and Mr. Casot hare 
mercantile communications which should be of an indisputably legal 
character? — ^They might, but they indispolably have no such com- 
merce except in the smallest degree possible. There was soiDe little 
palm-oil trade carried on by Mr. CanoU I beUeye Mr. Canofs 
evidence was not taken upon the question, hot Mr. Canot made no 
secret of the purposes to which that cargo would have been ap|£ed 
by him. 

6933. Mr. fbnfor.] Supposing arsenic to be conveyed firoB 
London to Manchester, and there made an ill^al use of, would you 
consider the carrier responsible in that case ? — No, but I think that 
ttupposed ease appUes to the carriage of goods from England to the 
Havannah, and not from the Havannah to a slave &ctory in Africa, 
if you suppose the case of the person at the place to which the arsenic 
was sent, and the person who sends it, both being employed ia 
poisoning people, I should think in that case the carrier waaU be 
culpable, supposing him to be aware of the fact. 

6934. Do you consider it illeeal for an English vessel to convey a 
cargo of merchandise from the Havannah to a person engi^ed in the 
Klave trade on the coast of Africa? — Supposing they are smt by a 
person engaged in the slave trade. 

6935. Do yon consider it illegal for an English vessel to coovey a 
cargo of goods to a notorious slave dealer at the Havannah ?— No, I 
do not. 

6936. On what ground do yon draw the distinction between the 
two cases ? — I think the one is more directly aiding and abetting the 
slave trade than the other ; the other is in a much more remote 
degree. I hare before stated that I thought it was morally wrong. 

o937. Mr. Milnss,^ Do you recollect whether the fitting up erf* the 
vessel was such that it could have taken back a cargo of mves^ sup- 
posing Mr. Cysnot had still been concerned in the slave trade ? — She 
would only have had to get a few casks and a few planks^ and she 
might have taken back 700 or 800 slaves with the greatest ease 
Any vessel can be fitted op as a slaver. 

^38. Thea your impression is that that vessel arrived theie 
expecting to find Mr. Canot engaged in the slave trade, and was 
disappointed at finding that he bad abandoned it? — Undoabtedly, 
they still supposed him to be engaged in the slave trade; bat 
how far the disappointment went I cannot say. The goods woe 
landed to him stilly altliough there was a supercargo on boacd»whidi 
is a strong reason lo suppose that Mr. Canot was not robbing his 
employers* as was suggested. 

6939. Mr. Farster.] Was it not the faot^ that it was not till after 
they had been landed that the goods were removed to Cape Mount?—- 
But they had been promised to be removed before. The promise was 
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given that his goods should be removed to Cape Mount, under the 
protection of the British flag^ because it was well understood that 
the natives would resist the removal of Mr. Can6t ; they wanted to 
have a slave dealer. 

6940. What back cargo could the Echo have taken from Mr. 
Candt, except slaves ? — She could have taken nothing approaching to 
a cargo ; there were a few casks of palm oil, but wholly insufficient 
for the cargo of such a vessel* 

6941. Chairman J] Could she not have taken money ?--^he could 
have taken money or bills, but nothing in the shape of cargo. 

6942. Is not the greater part of the slave traae on the coast of 
Africa carried on upon the principle of one vessel bringing a carso 
and taking back money, and another vessel being employed to take 
away slaves? — It is. In most of those cases, the principal slave 
dealer is resident at tlie Havannah ; and in all cases almost the freight 
of the former is paid for in the Havannah. There is no money or 
goods taken out in the vessel intended to carry back slaves. 

6943. There is nothing, in the course of the slave trade oo the 
ooast of Africa^ which leads you to imagine that a vessel which car-* 
ries goods to the coast must necessarily intend to carry slaves back ?— 
No ; there is only one instance which I know» when I was upon the 
coast during the last two years, of such an attempt. With respect 
to Mr. Canoty there is one fact with regard to his conduct which is 
highly in his favour. Some time after the slaves were delivered up, 
the natives got some goods from him, and tried to endeavour to in- 
duce him to resume the slave trade. They went and bought 50 slaves 
with those goods. He gave information on the subject, and through 
him the slaves were delivered up to Lieutenant Seagram. Throughout 
his whole conduct I have the strongest reason to suppose that he is 
most perfectly honest in his intention of abandoning the slave trade. 
He has always given me the fullest information with regard also to 
the resumption of the slave trade at New Cestos. 

6944. Chairman.] You had a good deal of intercourse with Mr. 
Can6t? — A good deal. I used to receive communications from him, 
giving me information with respect to the slave trade. 

6946. What appears to have been the moving cause to induce him 
to abandon the slave trade ?-— I have reason to believe that he had for 
some time contemplated it; but the immediate cause was, that under 
the blockade he found that he could not follow out the commerce ; 
that he could not get the slaves away. 

6946. Mr. ForsterJ] Was the captain cognizant of Mr. Canot 
having abandoned the slave trade previously to the landing of the 
cargo f-^He states it himself in his complaint. He states that it was 
so ; that he saw Uie English flag flying. 

6947. Do not you consider that strong proof, that the captain of 
the Echo was no party to the slave trading transactions going on 
between the shipper and the consignee T — I can only suppose that the 
property was Mr. Canot's, and that he as an honest man felt himself 
bound to give it to him. Had it been Pedro Blanco's own property, 
sent by him for Mr. Can6t to buy slaves with, I think the property 
would not have been allowed to be landed. 

l2 
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6948. If the captain had been in the secret as to the transactions 
between the house at the Havannah and Mr. Canot, the captain, to 
protect the house in the Havannah, finding that Mr. Canot had 
abandoned the sla^e trade, would not have delivered the goods? — 
He was paid for his freight. I suppose he did not care what became 
of the goods. Had he not landed the goods, he would have had to 
carry them back ; he would have been unable to take freight back. 

6949. Mr. Milnes.'\ Was none of the freight landed i — I believe all 
that was consigned to Mr. Canot was landed after I sailed. 

6950. How would Mr. Canot have paid for it? — I have no idea 
how it was paid for. There are three theories to choose amongst; 
one is, that he robbed his employer's goods without any set-off; 
another is, that his employers owed him something equivalent at least 
to the value of the goods ; and the third is, that they were his own 
property. I refused to enter into the subject with him at all ; I had 
nothing to do with his slave transactions ; had it been amenable to 
seizure 1 should have seized it. 

6961. Captain Ftixroy.] Does the slave trade increase or decrease, 
at the time of the senior officer on the station being changed ? — It 
has generally been observed in the printed correspondence of the 
commissioners, and also from the observations of the officers on the 
coast, that the senior officers not having a practical knowledge of the 
coast, upon their first arrival there the cruizing is much less efficient 
for a certain time. It requires a long time ^r an officer to under- 
Ktand the duties of the coast. 

6952. You have understood that frequently changing the officers is 
injurious to the suppression of the slave trade? — Such is my opinion; 
I think that three years is the proper time for an officer to be em- 
ployed there. I think the service would suffer if they were removed 
more frequently. 

G953. How long, speaking generally, does it take for an officer 
to acquire a tolerably competent knowledge of the duties on that 
coast f — Several months, certainly. 

6954. Are the cruizers now obliged to leave their stations frequently, 
to get provisions ?— They are obliged to leave their stations generally 
once in three or four months for that purpose, and during that period, 
of course, the slavers frequently escape. The period is longer or 
shorter, according to the distance of the depots. 

6955. Do not the slave traders generally obtain accurate informa- 
tion of the periods at which the cruizers will probably be absent!-^ 
They frequently do so by reasoning, and by observing the time at 
which the cruizers have received their supplies. 

6956. Does the present state of the Bounty Acts afford due en- 
couragement to exertions for the prevention of the slave trade, or 
might an alteration be made which would do more justice to those 
who are affected by those Acts ? — In my opinion the present system 
of bounties is upon an extremely bad footing. It affords a great 

freroium upon the capture of full vessels over empty vessels ; whereas 
believe the slave trade is to be stopped by the prevention of em- 
barkation. 

6957. How could the Act be altered, in your opinion, so as to 
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make less difference between full vessels and empty vessels? — My 
opinion is, that there should be no difference whatever between them ; 
that they should be paid upon the tonnage a bounty, calculated upon 
the average between the profit of a full vessel and an empty vessel 
of the same tonnage; that there should be no more head-money 
whatever ; that the proceeds should not go to the captors ; that the 
proceeds should go to the Government; that the reward of the 
captors should be only upon the tonnage. 

6958. Abolishing head-money altogether? — Abolishing head-money 
altogether. 

6959. Chairman.'] Do you conceive that Sierra Leone is well situ- 
ated as a place for adjudication, under the present circumstances of 
the slave trade? — I think that it is the best place, under the present 
circumstances of the slave trade. 

6960. Captain Fitzroy.'] Can you suggest any improvement in the 
rigging of the ships employed on the coast, or in the boats with 
which they are furnished ? — ^The cruizers employed upon the coast have 
the same masts and sails precisely in them as they would have in the 
North Sea, their duties lying altogether in the Tropics. In my 
opinion, with the same masts, a large increase of canvass, by making 
the sails squarer, would be of the utmost advantage. 

6961. Are the boats now used the best adapted for that particular 
service ? — I think every vessel, capable of carrying them, ought to 
carry two long six-oared galleys at her quarters, and that those that 
carry boats amidship should have as large boats as they can stow, 
and that they should be built so lightly as to be able to keep pace 
with the galleys. A much larger proportion have been captured by 
boats than by cruizing. 
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Viscount Sanoon in the chair 



Mr. Forster. 

Mr. W. Hamilton. 

Mr. Milnes. 



Captain the Honourable JoxepA Denman, r. N., called in; and fur- 
ther examined. 

6962. ChairmanJ] Can you give the Committee any information 
with regard to the Kroo Coast ; first as to the extent of the Kroo 
Coast ? — The Kroo Coast, I conceive, begins at the river Cestros, 
the place known as St. George's, where Mr. S pence had established 
a factory several years ago, which has been recently abandoned. The 
Kroomen occupy only five towns upon the coast at different places 
between the river Cestros and the Grand Cestros ; to the northward 
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of that the Bassa people lie intermixed with the Fif&hmeny and, oecn- 
pying all the coast to the southward of the Grand Cestroe, are the 
Fishmen, a different people from the Kroomen ; they are often con- 
founded with tbem^ but there is a broad distinction between tbem. 
Intermixed with the five Kroo towns are many Fish places. The 
Kroomen occupy the interior of the country more than tne Ftsfamen ; 
the Fishmen are entirely upon the coast. Below Grand Cestros they 
are all Fish towns. The Fish people are much more numeioas than 
the Kroomen. At a place called by the Fishmen Saucy Tovm, the 
natives from the in tenor fought their way down to the beach. 

6963. What were they? — ^We have no means of knowing; they 
are quite different from any other races that we know of; at this the 
Fishmen are exceedingly angry, as they consider that they have a 
title to all the trade upon the coast. They have prohibited all trade 
with this place, and have committed many outrages a^nst British 
vessels ana others who have traded there in spite of their prohibition. 
The Fishmen are perfect pests to the trade upon the coast; they 
require keeping in order very much. 

6964. Are tney principally Kroomen or Fishmen who enter oo 
board Her Majesty's ships? — More Fishmen than Kroomen; we 
cannot employ them together. 

6965. Is it the same with refiBrenee to mercantile vessels ? — ^I am 
not aware, but I think the Fishmen are genei*ally preferred, as they 
are more at home with boats and more accustomed to live on the 
water than the Kroomen. 

6966. Do yon call those principally Kroomen or Fishmen that live 
at Sierra Leone? — Both classes exist there, but I am not awaie in 
what proportions ; the Kroomen are preferred for domestic purposes; 
they are much more capable of attachment to white people. 

6967. Have you any idea what the population is, whethar of Fish- 
men or of Kroomen ? — ^The population of the coast of Fishmen is 
much greater than that of kroomen, but I always understood that 
the Kroomen ran a long way into the interior, and were an agricul- 
tural race ; indeed if it was not so, I do not see how they could pos- 
sibly exist against the hostility of the Fishmen, as their numbers on 
the sea-coast are very inferior ; they are almost always at war. 

6968. Are both Fishmen and Kroomen exempt from becoming 
slaves? — ^They are exempt from becoming slaves; at the only slave 
factories upon the coast, between Sierra Leone and Cape Palmas, 
Gallinas, and New Cestos, the work was entirely carried on by 
Fishmen, but they have a great objection to being slares themselves; 
they are in the habit of sacrificing their enemies taken in war to the 
Fetish tree. 

6969. Are you speaking of Fishmen or of Kroomen now ? — Both ; I 
have had opportunities of knowing that that is the fact. 

6970. Do those parties bring slaves from distant parts in the 
interior, or is it upon neighbouring tribes that they make inroads in 
order to procure slaves F— I do not think the rishmen or Kroe- 
men are in the habit of collecting slaves at all ; but they are very 
willing to lend themselves out to slave factories, to assist them in 
carrying on the traffic in every way. 

6971. And to albw their territory to be made a place of embaiia- 
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tion for abvea ? — I bdieve not ; indeed there m no embarkation of 
slayes in their territory ; nor nearer than Young Ceatoe. 

6972. Sir T. D. AciamtL] Their willingnesa to hire themaelves Mt 
to filavers is merely as a means of active employment? — Exactly so. 

6973. Not from any pnefereoce to that employment?— They prefer 
it^ I belierey because they are better paid for that than any thing else. 

6974. Chmrm&nJ] Have you had any opportunity of knowing the 
domestic condition of the Kroomen or the Fishmen ; whether they are 
under the obligations of' slavery to any parties I — No, there is no 
slavery in the Kroo or Fish country, although the system of every 
headman having his boys under him approaches sometning to it. The 

. headman receives all the wages of all the boys under him ; whether 
that is from family connexion, or from politi^ institution, I do not 
know, but the headman receives all the pay of idl the boys. A head- 
man on board a man-of-war, for instance, will have 20 men under 
him, and he receives the whole of their wages. 

6975. Do you always take on board a headman, for every number of 
Kroomen or Fishmen that you engage? — It is absolutely necessary 
to have a headman to keep them in order ; he generally chooses all 
the people, we leave it to him to choose them. If Fishmen and 
Kroomen happen to be mixed up in the same party there are always 
quarrels and disturbances, indeed there is no getting on with them, so 
stiong is the antipathy. 

6976. Sir T. D. Acland.] Do you think, from what you know of 
Uiose people, that they would be disposed to engage themselves as 
labourere in the West Indies, if proper means were taken to acquaint 
them with the nature of the service ? — If proper means were taken, I 
have not the least doubt they might ^et thousands of them ; the thing 
necessary is U> produce confidence m their minds, and that would 
beat be done by some man-of-war upon the coast taking over some 
of the headmen, upon a promise that they should be returned by the 
same ship« 

6977. ChaimumJ] You believe that they have confidence in a man- 
of-war ? — I believe they have the greatest confidence in a man-of- 
war, and also in the English people; but they might fancy that 
abuses might take place, and that they might be made slaves of, un- 
less they had the evidence of some of their own people. 

6978. Sir T. D. Acland.] Do you think it would be possible for a 
man-of-war to discharge the duty of securing against any possible 
abuse in their embarkation ? — I do not think it would be at all neces- 
sary to have a man-of-war for that purpose. I think you might safely 
leave them to take care of themselves. The only purpose for whicn 
a man-of-war need interfere, would be to give them a feeling of confi- 
dence in the first instance. They might object to go over in any 
thing but a man-of-war. I think the first impression is all that a 
man-of'War woukl be required for. 

6979. Do you think these people might not take others with them 
against their will ? — I think not ; I do not think they hold slaves in 
any way ; the mark of the race is so very distinct, that other races 
could not be mixed with them as emigrants without detection. 

6980. CiedrmanJ] You think that the connexion between the chiefs 
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except tome that come for the purpose of trading open the ceaat ?•* 
Aod at the settlements of Sierra Leone and Liberia. 

7005. Sir T. D. AdtuhL] Do they take opportonities of acqaiiing 
instruction on boaid ships ! — ^No» I think not, except what they mnt 
learn to do their duties. 

7006. Do they show any dispositiiHi to leam to read and wrile?^ 
NotatalL 

7007. Do you think that having learned the cultirataoa of s^gv 
in the West Indies, they would be likely to introduce the aame ai- 
tivation in their own country ? — I think that at present they aie not 
sufficiently enlightened to make it very probable. 

7008. Ciotmoii.] Would the effect of considerable emigratioD 
fi0m the Kroo Coast be to raise the rate of wages of the Kfoomeo 
employed in the nsTV, and on board merchant ships ? — I should think 
▼ery probably it might have that effect, but the wages now paid oo 
board ships of war are much higher than are paid anywhere else. 

7056* Chairman.'] Have you considered the subject of the leoionl 
of the Mixed Commission Court finom Sierra Leone? — ^I have. I 
have heard that the places named as preferable are Fernando Po, 
Accra, and Ascension. The first is a foreign possession, and not to 
be purchased, therefore utterly out of the question. The second hts 
danjgerous anchorage ; no harbour or place {o€ breaking up ships, no 
territory for location, no market for goods, and no community of 
which liberated Afiricans could become a part The third is a desert, 
the 160 persons now living there being victualled, as at aea, oo salt 
provisions. Since 1839, at the latter end of which we were for the 
first time enabled really to attack the slave trade, the number of 
Africans liberated by the Mixed Commission Court has been ex- 
tremely small; and this diminution may be regarded as a test of 
success, the grand object being to guard the coast and prevent the 
embarkation of slaves. In 18& the number emancipated at Siem 
Leone amounted to but 732, and in the first half of 1841 to but 291, 
and of these not one-sixth died between capture and emancipatioo. 
Sierra Leone is far preferable to any other place for the locatioo of 
liberated Africans, tnere being already a large and prosperous cooi- 
munity, comprising natives of every African race, who receive smoog 
them their newly-emancipated countrymen, and regard them with the 
utmost sympathy, assisting them in every way, and instructing them 
in the language and customs of the colony. It frequently happeiv 
that near relations are again united, and the transports of joy on such 
occasions well vindicate the African from the charge so ofteo re- 
peated. The marked inferiority of the liberated Africans who have 
oeen sent to the Gambia is owing to their small numbers, in a com- 
munity having no sympathies with them, and from whom they are as 
much separated as from the white inhabitants; and I would ash 
whether mtercourse with the Fantees of the Gold Coast would cirilite 
or improve them to a greater extent ? 

7057. What is your opinion as to the advanta^ of transportiog 
the slaves as soon as they are emancipated, from Sierra Leone to the 
West Indies? — ^The treaties embodied in the Act of the fith of 
Geo* 4, provide that slaves shall be located in the territory of the 
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natbn of the capturing cniizer. This provision is fulfilled, when 
slaTes captured by a British cruizer are emancipated at Sierra 
liCone. When slaves so captured are emancipated at Havannah^ 
they should be removed to whichever of the British West India 
ialands it is honestly believed they will be heat placed for their own 
welfare and happiness. I utterly deny the right to consult the 
interests of any other parties whatever in their location. It has- 
been argued that it would be beneficial to Sierra Leone to send 
negroes after emancipation in the West Indies, and tluit the Act in 
question authorises the Government to compel slaves emancipated 
under its provisions to serve in the Army or Nary, or to send them 
where it pleases. But to carry this provision out to its full extent 
"would be but to perpetuate their slavery, contrary to the whole spirit 
of the Act ; nor could the forcible removal of these poor creatures 
from an asylum containing thousands of their countrymen^ and pos- 
sibly many of their near kindred, be rendered justifiable by any 
consideration whatever. I have seen a cargo of slaves, after the 
completion of one voyage across the Atlantic, condemned to another 
for their own supposed benefit; and I can bear witness to the 
horror of the victiais, when they found themselves once more on the 
^' middle passage/' 

7058. What circumstance do you allude to ? — ^The vessel which I 
stated before, that I took from Rio Janeiro to Sierra Leone, a slave 
ship, with a cargo of slaves which bad arrived there, and had been 
there seized, further I would say, let the subject be considered 
with regard to foreign governments. The Dutch government not 
long ago purchased slaves at Elmina, who, after nominal enfran* 
chisement, were forcibly transported to the island of Java. It is 
undoubted, that a vessel employed in carrying them would be sub- 
ject to capture by a Britisn cruizer, and condemnation at Sierra 
Leone. Had such a case occurred, and the negroes after emancipa- 
tion been immediately transported to Trinidad, or to Demerara 
without their own consent, how could such a transaction be vindicated 
in the eyes of Europe? Voluntary emigration from Sierra Leone 
may very properly be encouraged by all fair means. The number of 
emigrants cannot, however, amount to any considerable extent, 
compared with the wants of the West Indies. 

7059. Mr. Forster,'] Are you well acquainted with the land in the 
neighbourhood of Accra ? — No ; I have not been to Accra. I only 
know that the British settlement is confined to the walls of the 
fort. 

7060. Are you aware of any difficulty that would arise in acquir- 
ing territory in the neighbourhood of Accra ? — I believe there would 
be no difficulty ; but it is the fact that we have no territory now. 

7061. But if it were deemed advisable to establish the Mind 
Commission Court there, are you aware of any difficulty in acquiring 
territory for the purpose of locating the liberated Africans T — ^Wo ; 1 
believe that territory might be obtained if it were desirable in other 
respects. But I believe it is not desirable in other respects. 

7062. Captain Fitzroy."] Have any liberated Africans been em- 
ployed at Ascension ; an5 if so, how have they conducted them- 
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selves? — I have a letter froni a gentleman who was adjutant in the 
Island of Ascension, under whom those Africans were employed. 
Lieutenant Wade. I beg leave to state that in this letter, as regards 
the first party to which he alludes, from my own knowledge I can say 
that he has very much understated the difficulty that existed with 
them. They were very troublesome in every way. He expressed 
to me verbally, in the strongest terms, the contrast between the 
people who had not received the l»enefit of residence at Sierra Leooe, 
and those who had. 

[The letter W€U delivered in, and read as follows:'} 

Sir, London, 23 June, 1842. 

I have the honour to add rem to you the following facts relative to the libe- 
rated Africana employed hy Government on the Island of Ascension, and 
which you may be pleased to lay before the African Committee for their infor- 
mation. 

The liberated Africans attached to the establishment are 38 in number, aad 
are relieved every three years if they wish it ; they are paid in three classes. 
The first class receive 6d, and the lowest 4d., according to their merits; they 
receive a full ration of provisions, but no spirits, except the head man, who is 
paid and victualled as the marines. 

I was three years on the island, the last two as adjutant, and as such these 
people were more immediately under my control ; and therefore I am enabled 
to speak confidently as to their general conduct. 

I found them easily managed, especially the last party which arrived in 
December 1840, who being residents at Sierra Leone for many years, were 
most useful and intelligent men ; most of them had learned to read and write, 
and several had been brought up to trades and were industrious ; whereas the 
former party, who were sent direct from the slavery ard (as it is commoDlj 
termed), were difficult to instruct, owing to their ignorance of the English 
language. 

Each man is permitted to bring his wife. 

I have, &c. 
To Captain the Honourable (signed) Jno» Wade, Lieut e.it. 

Joseph Denman, r.n. 

7063. Mr. Jbrs/er.] As you appear to consider Sierra Leone as a 
desirable place for landing and locating the liberated Africans, hovr 
do you account for so little progress naving hitherto been made in 
agricultural improvement and in carrying civilization into the interior 
from that jpart, up to the present time? — I consider that the 
liberated Africans of Sierra Leone have made a wonderful advance, 
comparing them with their condition when landed from the slave 
ships. 

7064. Is it not the fact that no prepress has been made in culti- 
vation or in planting in the neighoourhood of Sierra Leone?— No 
advance has been made because there has been no inducement held 
out to them ; but the people have made wonderful strides, in my 
opinion, in civilization, and the condition of the liberated Africans 
is quite extraordinary, comparing them with the state in which they 
were landed, considering the very short time that has elapsed since 
the first Africans were liberated there from the slave ships. 

7065. Is it not upwards of twenty years that the system has been 
going on there, and would not that afford ample time for greater im- 
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provement than is perceived there at this moment ? — Considering 
the great numbers that during the twenty years have been landed 
from the slave ships, and their condition^ I think the advance is 
more than could have been' expected , considering that no inducement 
has been held out to agricultural pursuits. 

7066. Are you acquainted with the banks of the Gambia and the 
land in the neighbourhood of our settlement there ? — I have been in 
the Gambia a good deal ; I cannot say that I have any perfect 
knowledge of the banks of the river. 

7067. Would you think that the Gambia affords a more desirable 
location than Sierra Leone for cultivation I — I think, perhaps, for 
that particular object it may, but I am not at all sure of that. 

7068. Chairman^] Sierra Leone furnishes very little exportable 
produce of its own ? — I am not aware that it exports any thing of its 
own, but the country we are about to purchase affords means of 
raising produce, if it is encouraged ; I mean the Quia country. 

7069. You think it desirable that the limits of the colony of 
Sierra Leone should be extended ? — I think undoubtedly, both up 
the river and coastwise ; I consider that the plans of General Turner 
were in the utmost degree wise and enlightened, and it is very much 
to be regretted that they were not followed up. 

7070. Sir 1\ D. Acland,'} When you say coastwise, do you mean 
north or south ? — I think south to Cape Mount, where a settlement is 
already established, 1 would purchase the sovereignty, and establish 
one or two settlements between Cape Mount and Sierra Leone. 

7071. Including the Sherboro' ? — Including the Sherboro' ; Boom 
Kittam General Turner already had. With regard to the Gambia I 
should wish to observe, that to bring forth Uie resources of that 
colony a steamer on the river is indispensably necessary, and in my 
opinion she would pay her own expenses, if she were allowed to 
carry light goods up and down for the merchants, as a sort of packet. 

7072. Chairman.] Would there be any difficulty in manning a 
steamer almost entirely with blacks, so as to expose very little, if 
any, white life to the risks attending the navigation of the river? — 
For the services of colonial steamers, I believe they might be entirely 
manned with black people, and in the course of a few years, even 
with black engineers. 

7073. Mr. Forster.'] Are you aware that the French have two 
or three steam boats generally on the Senegal ? — I am aware that 
the French have steamers, that they are exercising the utmost rivalry 
against British commerce upon the coast, and that they derive the 
greatest possible advantages over British commerce by the use of 
those steamers. 

7074. Chairman.'] Is there any thing at present to prevent the 
^tablishment of mercantile steamers, either at Sierra Leone or at the 
Gambia, as a private venture ? — As a private venture, certainly not ; 
bat it would not be worth the while of any individuals to make the 
speculation. 

7076. Sir T. D. Acland,"] Are the French steamers government 
steamers ? — ^They are government steamers attached to the colony of 
Senegal. 
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7076. CAmrmanJ] What sized ateamers would be required for the 
poqiose that ^oa contemplate?—! should say very small steamect for 
the Gambia itself; as small as the London beats that run above 
bridge ; but their sendees would be required entirely for that rim, 
and perhaps for the Casamanza« 

7077. Mr. ForUer.'] Would not a steamer on the Gambia be rery 
important for the Goremment communication with Macarthy's Islaad, 
and generally up the river 1-— It is the only way that settlements op 
the river can be supported or protected in my opinion; it woaU 
have the effect of quadrupling the force there now, and it is 
the only means by which we can« in my opinion, bring out the re- 
sources of the upper parts of the river, which are so great. 

7078. Chairman.'] Is the force of the current generally so strong as 
to render it extremely difficult to navigate up the stream with sailing 
vessels ? — It frequently takes a week or 10 days to get a sood^ized 
vessel up to Macarthy's Island, where now our highest settlemeBt is; 
but we should have one still higher. 

7079. You conceive that there are immense resources up the ri?er! 
-»I do ; I believe that a supply of gum might be- obtained at the 
Gambia equal to that which we have been deprived of by the French 
at Portendique, if proper measures were taken. At Portendique, for 
the last two years, there has been no trade at alL 

7080. Mr. jPors/er.] In your former evidence, in answer to question 
'6674, in reference to the importance of British settlements for the 
suppression of the slave trade, you say '' I spoke more particularly of 
Sierra Leone, at the same time the connection of the Gambia tnde 
with the slave trade is a foct that there is no doubt about;" are tht 
Committee to understand that you mean that Sierra Leone and the 
Gambia are on the same footing in that respect? — I think they have 
4tt8isted the slave trade in verv different ways ; one way in which 
they have both assisted, is by the sale of vessels to the slave dealen; 
4)ut the trade in the Gambia goes hand in hand with the slave trade of 
Bissao, as I before stated ; at Sierra Leone it has been more directly 
by the sale of vessels/ and some few goods passing down through their 
hands to the Ghdlinas and elsewhere* 

7081. Will yoa have the goodness to explain to the Committee 
your meaning in saying that ** the connection of the Gambia tnde 
with the slave trade is a fact that there is no doubt about'*?— I 
should have said the external trade of the Gambia ; the trade up the 
liver is another thin^. As re^rds the external trade of the Gambia, 
the greater part of the trade is through the hands of notorious alart 
dealers, who sell produce, and give money to the Gambia merehsnlii 
and who in return receive goods from the Gambia; and those goodi 
ai« the means again of purcMsing slaves and produce ; that is a eon- 
tkeetton which i consider is a very direct one. 

7082. Ch<tinna9u] You do not mean, that merchanta trading si the 
Gambia are themselves personally interested in any slave trade sd- 
ventures, or have any share in the profit or loss of such transactions? 
— No ; I have no reason to suppose that such » the case directly. 

7083. Sir T. £>• Acland.] Do you mean to say that the goods ee 
furnished to the slave dealer are essential to the maintenance of the 
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slave tnSc ? — I believe tbey might get goods elsewhere, if those were 
not sapplied by the Gambia merchants* 

7084. Bat still goods from some part are essential to the mainte- 
nance of the slave traflSu^? — Indispensable ; all their slaves are bought 
with British goods. 

7065. Chaimum.'] CSould they not obtain their slaves soldy with 
money ? — I think not. 

7086. Sir T. D. Acland.'] What is the state of civilization of the 
people upon the Gambia? — ^The banks of the Gkmbia have been dis- 
turbed for several years by a man of the name of Kemingtang« and a 
great deal too much forbearance has been used towards him* I do 
not think the |)eople in general upon the banks are in an advanced 
etete of civilization^ bv any means. 

7087. Its progress has been interrupted by this man's disturbance? 
— Tbis man has occasioned mischief, but I do not think it was making 
progress to any extenU 

7088. Mr. Fonter."] You appear to distinguish between legitimate 
and illegitimate trade by the mode of payment; that is to say, ac' 
cording to whether the payment is in money or in produce? — I have 
alreadjr said that, strictly speakings in the strict sense of the term, 
*^ legitimate trade," that is^ trade which has no communication with 
the slave trade in any way whatever, is Uiat in which goods are ex- 
cbaoged for produce* 

70§9. Would yon recommend or expect that a trader on the coast 
of Africa should refuse dollars in payment of his goods to any body ? 
—In cases where he knew that no use could be made of those goods 
bot to purchase idaves^ I think he would be bound to do so ; and I 
tfamk it he did not he shook! be subjected to the penalties of the 
Act. 

7090. Supposing the British traders of Bissao were to refuse money 
from the Spaniards, would you recommend that they should refuse 
money also from the natives in exchange for their goods ? — I have 
stated that I do not recommend that they should refuse money from 
any body, except in cases where the trade must necessarily be going 
on to supply the slave trade exclusively* In cases where slave trade 
and produce trade exist together, I do not think it would be po»* 
sible, and I do not think it would be desirable to endeavour to pre- 
vent the trade fitMU going on ; I have stated that fully in the former 
pnrt of my evidence* 

7091. Chairman.'] You would, if possible, devise some means by 
which English trade, although in lawful goods, with settlements 
paFely confined to slave tradrag, such as the Gallinas, should be 
prevented I — ^Precisely ; that is my view. 

7092. As k>og as the prize vessels are sold at Sierra Leone, will 
there not be great praeticaldifficutty inpreventing those vessels getting 
nitiniately into the bands of t^ slave dealers, whether you can prevent 
it mt the first hand or not?— -I think the longer the interval that 
elansed before they got into the hands of the slave dealers, the better. 
I tnink that British sulnects selling vessels adapted onlr for the 
slsve trade into the hands of notorious slave dealm, should be ren* 
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dered subject to penalties; but I admit the difficulty of prevenliiig 
the eventual return of such vessels into the hands of slave dealers. 

7093. You think it very desirable, if possible, that the system of 
breaking up vessels should be further extended ? — I think it should 
be applied universally to slave ships. 

7094. Is there any English law which you would wish to see 
amended in that respect? — Under the Act 5 Geo. 4, under which a 
vessel in British waters would be condemned for carrying on the slave 
trade, there is no provision for breaking up the vessel; and conse- 
quently vessels condemned under that Act are sold to the highest 
bidder. I certainly think it is desirable that a clause shoaid be 
inserted in the act ^r the purpose. 

701:*5. Mr. Forster,] You have stated in your former evidence that 
the public auctioneer is obliged to knock down the vessel to the highest 
bidder. Would you recommend that the public auctioneer should be 
subject to penalties for selling a vessel to the agent of a slave dealer? 
— I have before stated that he is not subject to penalties ; he is a 
Government agent employed according to law. 

7096. Captain Fitzroy.^ You have stated that the cruizers should 
be withdrawn from the western coast of the Atlantic, their efibrts 
against the slave trade there being comparatively ineffectual. Caxi you 
give any further reason for that opinion than the one you have 
expressed ? — ^The cruizers upon the coast of Cuba or Brazil, cruize 
under much greater disadvantages than they formerly did upon the 
coast of Africa, before the Equipment articles came into force ; and 
moreover, the immense number of merchant vessels always in sight 
about those parts of the coast is, I think, another reason a^inst 
attempting to suppress the slave trade upon that side of the Atlantic 
And there is besides another subject of greatly increased importance, 
the inconvenience that would arise from the exercise of the right of 
search in that quarter. 

7097. Chuirman.^ You mean to say, that in consequence of coming 
into contact with a much greater number of vessels of different de* 
Bcriptions, the right of search, if exercised there, would be more 
obnoxious, and lead to greater difficulties with the countries upon 
whose vessels we should exercise it? — It could never be fully ex- 
ercised with regard to the vessels that were there, and the exercise of 
it would involve 50 searches for one upon the coast of Africa. 

7098. In the one case you only have to search the African trade, 
in the other case you have to search the whole trade of those coun- 
tries on the American coast ? — ^Yes. 

7099. Captain i^f^zro^.] You have stated the disproportion between 
the emolument derived by the captains of cruizers from the capture 
of slavers after the embarkation of the slaves, compared with that 
derived from the capture of empty vessels, to be very great, and 
altogether unjust ; can you give the Committee anv further informa- 
tion upon this subject ? — I have here an account of two vessels, cap- 
tured under the Equipment articles by me, one measuring 57 tons 
and the other 43 tons ; the aggregate of the proceeds of both these 
vessels for distribution to the captors was 576/. 6s. 5d. Another 
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Tessel of 48 tons was captured by me, with slaves on board ; the 
proceeds for distribution upon this single vessel amounted to 
1,654/. 19^. 5d.f nearly three times as much as the two empty ships, 
measuring together 100 tons. 

7100. Chairman.'] Can you state how many slaves could have been 
carried by the two empty ships, in case they had been allowed to 
have been filled ? — ^There might have been 700 slaves in those two 
ships. 

7101. Sir T. D. Ac/and,'] How many were there in the other? — 
Forty-eight tons and 360 slaves. With regard to the capture of 
these vessels, the empty vessels were captured upon the principle of 
blockade, a service of the most harassing^ tiresome, and arduous 
description. The full vessel was, as it must be in most cases, cap- 
tored by chance. 

7102. How would you propose to anange it? — I would take the 
whole of the sums payable upon captured vessels during any ^iven 
year, and upon that I would calculate what it amounted to per ton* 
and I would give that bounty for the future upon every vessel* as a 
substitute for the head-money, for the payments now made. 

7103. Captain Fitzroy,] You have stated in your former evidence, 
that, six weeks after you were at New Cestos destroying the slave 
factory, a slaver was there again ; can you offer any explanation of 
that circumstance? — ^The slave factory at New Cestos was abandoned 
in December 1840. The factories were left standing, to form a palm- 
oil factory, at the request of some British traders. 1 however under- 
stood that the prince was endeavouring to get a slave-dealer to 
re-establish himself in this factory, and f therefore, in the middle of 
April, burned down the buildings. On the 8th of Jui(ie a new factor 
arrived from the Havannah and landed his goods, but no slaves were 
taken away till October. Three or four days after the slaves were 
carried o£f the blockade was re-established, and there could be no 
more. 

7104. It has been stated, in answer to question 5968, that you 
thought you had put an effectual stop to the slave trade at the Oai- 
linasby the destruction of the factories ; was that your own opinion ? — 
I beg to refer the Committee to the third paragraph from the bottom 
of a letter in the correspondence relative to the Gallinas, at page 9, 
in which I state that *' I believe they will endeavour still to prosecute 
the slave trade.'' 

7105. Mr. Forster.] Is it your opinion that the British traders on 
the coast of Africa, and those connected with them, are more deeply 
interested in the suppression of the slave trade than any other class 
of British subjects ? — In general they are ; but there are some in- 
stances in which particular merchants derive great advantages from 
the connexion. There can be no question that it is for the interests 
of commerce that the slave trade snould be put down ; but there may 
be particular instances where British merchants derive great profits 
from their connexion with it. 

7106. But generally, you are of opinion that the British merchants 
are decidedly interested in the trade being put down? — I have no 
doubt of it at all. 
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7107. ChairmanJ] You believe that wherever the trade in slaves is 
put down, a more profitable trade might be carried od in its place ia 
the form of manutactures in exchange for produce? — Undoubtedly 
more profitable, both to the natives and to tne persons trading with 
them. 

7108. When you speak of individuals being interested, you mean 
that there are individuals incidentally benefited by the commefce 
which the slave trade gives rise to in that country? — Precisely ; that 
is what I mean. For instance, supposing the slave traders at the 
Gallinas had been supplied by a British commercial house, that 
probably would have been more profitable to them than any prospect 
of produce trade after the slave trade of the Gallmas waa de- 
stroyed. * 



Luna, 25^ die Julii, 1842. 

MEMBERS PRESENT. 
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Sir R. H. Inglis. 
Mr. Wilson Patten. 
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Viscount San don in the chcur. 

Captain the Honourable Joseph Denman, r.n* called in; 
and further examined. 

10646. Chairman.'] What evidence had you of those parties being 
British subjects whom you brought back to Sierra Leone ? — I found 
them in the barracoons mixed with other slaves for exportation ; I 
took them to Sierra Leone ; they were examined, both speaking 
English, by the Governor of Sierra Leone in my presence ; the 
opinion of the Governor of Sierra Leone was, that it was most un- 
doubtedly the fact that they were British subjects; one was a 
liberated African and the other a Creole, born in Sierra Le<Mie« 

10647. Mr. Forster."] Do you consider them, under those circum- 
stances, as fairly and properly entitled to the appellation of British 
subjects? — As completely as any person in this room. 

10648. Was the circumstance of your finding them at the Gallinas 
the ground upon which you took your proceedings there and burnt 
the place ? — It was the principal ground of those proceedings ; the 
grounds have been already stated in my former evidence ; I think 
that was the most important ground. 
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Captain Fitzroy. 
Mr. Foster. 
Mr. W. Hamilton. 



Sir R. H. Inglis. 
Mr. Milnes. 
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Lord Stanley. 
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Viscount Sandon, in the chair. 
Pedro de Zulueta, Jun. Esq. called in ; and examined. 

10370. Chairman.'] You have seen some statements that have been 
made to this Committee upon the subject of a transaction in which 
your house was engaged ; have you any observations to offer upon 
it ? — I received from the Clerk of the Committee a letter accompany- 
ing a copy of certain evidences* which are Mr. Macaulay's evidence 
of the 10th of June, the 14th of June* and the 16th of June; and 
Captain Hill's evidence of the 29th of June, the 4th of July* and the 
6th of July. I would beg, first of all, to refer to the letter which I 
had the honour to address to the Chairman. My reason for wishing 
to be examined before this Committee was> that the statements con- 
tained in the evidence which I have mentioned are all of them more 
or less incorrect, some of them totally so. I will begin by stating 
what has been the nature of our, I will not say trade, for we have not 
had a trade ourselves, but of our connexion with the shipment of 
ffoods to the coast of Africa. We have been established as merchants 
for upwards of 70 years in Spain, for nearly 20 years in this 
country, and we have had connexions to a large extent in Spain, and 
in the Havannah, and in South America, and several other places ; 
among them we have had connexions or commercial intercourse with 
the house of Pedro Martinez & Co. of the Havannah, and with 
Blanco & Cavailo of Havannah. With them we have carried on a 
regular business in consignments of sugars and of cochineal* which 
they have made to us ; and in specie received by the packets from 
Mexico and other places. We nave several times acted for them 
here in this country, buying raw cotton for instance at Liverpool, and 
re-selling it very largely ; that has been principally with Pedro Mar- 
tinez & Uo. 

10371. They are general merchants ? — ^They are general merchants, 
and their transactions with us have been of that nature. As general 

m2 
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merchants we have bought stock here for them rather largely ; and 
in the course of those transactions we have received orders frooi Don 
Pedro Martinez 8l Co. of the Havannah, and from Don Pedro Mar- 
tinez of Cadiz, to' ship goods for the coast of Africa ; never from Pe- 
- dro Blanco, and never from Blanco & Cavallo. 

10372. Have you received orders from Pedro Martinez for ship- 
ments for the coast of Africa? — Yes; in the course of business we 
have received orders to ship goods upon the funds in our hands be- 
longing to them ; and we have shipped the goods described in the 
letter, and sent the bills of lading to Pedro Martinez ; but beyond 
that we have never had any returns from the coast of Africa, nor any 
control of any kind from the moment the cargoes left the ports of this 
country. 

10373. You have had no interest in the result of the venture ? — 
No, nor any notice, nor any acquaintance, nor any correspondence 
with any one upon the coast ; we have never had any kind of know- 
ledge, either subsequently or previously, of the shipments, except 
the mere fact of buying the goods and shipping them. 

10374. Your whole interest was a commission upon the transac- 
tion ? — Entirely. The extent of those transactions has been so 
limited in the course of nearly 20 years that we have been in this 
country, that the amount of the invoices that we have sent oat has 
been something like 20,000/. or 22,000/. in the course of all that time. 
That is one part of the operations we have performed. The other 
operations are the acceptance of bills drawn by people on the coast ; 
among them Pedro Blanco when he was there, upon ourselves, on 
account of Blanco 8c Cavallo, of Havannah, upon funds which Blanco 
8c Cavallo had in our hands : for instance, the people at the Havannah, 
or in Spain, open a credit with us, and we accept the bills of the 
parties on that credit with us, just the same as we should do with any 
other correspondent in any other part. 

10376. You would have funds in your hands, arising from some 
commercial transactions between you and the Havannah merchant or 
the Cadiz merchant ; and Pedro Blanco, upon the coast of Africa, 
would draw upon the credit of those funds, being authorised by the 
Cadiz or the Havannah merchant? — Yes; and if Pedro Blanco had 
drawn 5s. beyond that, we should have protested, and in some in- 
stances we have protested. With regard to the vessel alluded to in 
this Report, the Augusta, our part in that concern has been simply 
that which appears from one of the letters : that is to say, Pedro 
Martinez, of Cadiz, had made choice of Jennings to buy the vessel, 
and lent him money to buy the vessel; because Pedro Martinez 
wanted him to have a vessel in the trade, for the purpose of taking 
his goods to their destination. I have now described the three kinds 
of operations in which we have been concerned, and our know- 
ledge of all of them terminated with the execution of the orders 
of our correspondents. We had nothing more to do than to 
follow the orders of the purchaser in shipping the goods. With 
regard to the purchase of the vessel by Jennings; Jennings is a 
man who has been employed some time by Martinez ; he has served 
Martinez as a chartered captain, and Martinez having been satisfied 
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with his services, agreed to lend him that money oq the security of 
the vessel, provided it did not exceed a certain amount; which was 
all the interference we had with it, just to see that a certain amount 
was not exceeded, 600/. or whatever it was. 

10376. Then you were to furnish Captain Jennings with money 
for the purchase within a limited amount, say 500/., credit being 
given to nim upon you by Pedro Martinez, of Cadiz? — ^That is just 
the point. 

10377. Captain KtzrayJ] The Augusta being purchased by money 
advanced by your house for Martinez 8& Company of Cadiz ; and she 
then became the property of Pedro Martinez? — rio, she became the 

Eroperty of Jennings ; the money was lent to Jennings, and he bound 
imself by giving security on the vessel to answer for the amount. 
It is a mercantile operation which is not unusual. 

10378. Mr. Forster.'] You advanced the money to Captain Jennings 
for the purchase of the vessel, Jennings transferring the vessel to you 
as a security for the amount so advanced ? — ^That is just the descrip- 
tion of operation, which is a very general one in business. 

10379. Chairman,^ What is the object of such an operation? — I 
know very little or almost next to nothing of the operations in those 
parts of the world ; but the object of sucn an operation I apprehend 
to be this : a vessel chartered with a stranger must be governed by 
the different clauses of the charter-party ; the charterer must be li- 
mited to time and to places ; and by Martinez havmg the vessel 
owned by a man with whom he could have a better understanding 
than with others, he might always send more advantageously articles 
from the Havannah to the Gallinas, and from here to the Gallinas. 
When I say articles, I mean legal articles. 

10379*. What advantage would there be in Mr. Jennings taking 
the articles rather as the owner than as captain under Martinez ; 
was not he commander of the vessel as well as owner of the vessel ? 
— Yes. 

10380. He is made the owner, instead of being captain ? — He is 
the owner as well as the captain of the vessel ; he stands indebted 
to Martinez, and gives a bottomry bond for the vessel. 

10380*. Does Mr. Jennings upon this transaction make all the 
freight to his own profit ? — Certainly, whatever he does is to his own 
profit. 

10381. He is not, then, an agent for Martinez? — No, he is a 
person to whom Martinez lends the money to buy the vessel ; what- 
ever profit he derives is his own. Martinez has this advantage, 
which to a mercantile man is very perceptible, that he has got a 
charter with a man who stands in that relation towards him which 
gives him a sort of control over the vessel. If I as a stranger charter 
a vessel for Martinez, and he has spent one, two, or five days more 
in landing goods than the charter-party allows, I should make a 
claim for it ; I should say, " You must keep to the chartei." Now, 
when Jennings is indebted to him for the favour of a loan for the 
vessel, he is not upon a similar footing. 

10382. So that he gets the vessel more under his own control?— 
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Yes; in saying this I am putting an hypothetical case» but I do not 
know the mind of Martinez himself. 

10383. Mr. Forster.'] You acted in this transaction merely as 
agent in the usual manner, as you would have acted for any house in 
any part of the world ? — Exactly ; if Martinez had t^ roe, *' You 
have got 600/. in your hands, pay that to Captain Jennings,'* I 
should have known nothing more of the transadion ; I should have 
paid the money. But Martinez did not wish to go beyond a certain 
amount; and he says, ** You exercise control, do not allow the man 
to pay more than 600/. for the vessel." 

10384. But beyond the purchase of the vessel and the shipmeDt of 
the goods, the other arrangements and the subsequent transactions 
were entirely between Jennings and Martinez & Co.? — Most as- 
suredly ; except with the order of Martinez, I do not know how we 
could have done any thing with him in any way. 

10385. Captain JPiVzroy.] Though the process of hypothecating a 
vessel may be usual between British merchants, is it usual to cover 
a transaction of Spanish slave trade with the British flag, by means 
of such an arrangement as that described to have taken place in the 
case of the Augusta? — In order to answer that question, it seems to 
me that it is fair that I should ask where is the transaction of cover- 
ing, and where is the slave trade transaction ? I know positively of 
my own knowledge, that there is no such thing at all connected with 
the Augusta. If I had an opportunity, I could make my affidavit 
of that. 

10386. Sir T. D. Acland.'\ Do you mean that you know that the 
Augusta was not engaged in any slaving transactions during the 
voyage upon which she left Liverpool ? — Most assuredly not ; in 
fact my testimony is hardly required of that, because every thing 
proves that. When she was detained, it was never said that she 
was upon a slaving operation at all. Before she left this port, after 
she was bought, she was completely rendered useless for that 
purpose. 

10387. Chairman^] The charge is, that she was engaged in carry- 
ing goods to a person engaged in the slave trade ; not that she was 
engaged in the slave trade herself? — I most certainly say that I do 
not know whether the person is so engaged or not. 

10388. Captain Fitzroy,'] Is it usual to cover a transaction of 
Spanish trade with the English flag ? — I am not aware that a Spanish 
merchant is prohibited chartering an English vessel. 

10389. But is it lawful to employ the British flag to cover a vessel 
that is not owned by a British subject? — I say that that vessel is 
owned by a British subject. 

10390. Sir T. D. Acland.] By whom ?— By Captain Jennings. 

10391. Was not the money with which she was purchas^, the 
money of Pedro Martinez ? — It seems to me that English captains 
and English subjects are not prohibited from borrowing money from 
Spaniards ; she was bought with money lent by Pedro Martinez to 
Captain Jennings for the purpose. 

10392. Do you mean that the money was a loan to Captain 
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JenningBy at the time he paid it for the vessel ?— It was a loan to 
Captain Jennings. 

10393. Do you mean that the ship was then Captain Jennings's 
property ? It was. 

10394. Was it in his power to sell that ship at any port he 
pleased ? — ^There was a mortgage upon the vessel. 

10395. Mr. W. PattenJ] You have stated that yours is an agency 
trade? — It is so; and in the multitude of business, any one can 
understand that 20,000/. in 15 or 20 years^ can only be a mere trifle 
in the business of any merchant^ without laying claim to a large 
business ; and in following that business, we have executed shipping 
orders. 

10396. To what part of the coast of Africa has that business been 
chiefly conducted ?— I believe, almost exclusively to the Gallinas. 

10397. Have the goods that Mr. Martinez has ordered to be sent 
to the Gallinas, been all sent to the same individual? — No, to 
different individuals ; sometimes to Pedro Blanco, who was for a 
certain time an agent of Pedro Martinez on the coast, and sometimes 
we have sent a bill of Ikding drawn in this wa^ to order; we have 
sent it to Pedro Martinez as a voucher against his account. 

10398. Do you know the nature of the trade of Pedro Martinez at 
the Gallinas ? — I know from general report that Don Pedro Martinez 
himself is supposed to deal in slaves, and 1 believe it is so. 

10399. Is he known at the Havannah as a dealer in slaves? — I do 
not know, but I believe so ; I do not know why it should not be 
known at the Havannah, if it is known in other oarts. 

10400. Chairman.'] Is a ship which is hypothecated, liable to be 
foreclosed at any moment, at the discretion of the mortgaffee?~It 
depends altogether upon the terms of the mortgage; if the mort- 
gagee says, '' You must give me the money when I ask for it," of 
course he must sell the vessel if he has not got any thing else ; he 
would always have to deduct whatever freight had been earned. 
When the security may be called upon to be effective, depends upon 
the nature of the transaction between the parties. 

10401. Mi. Forsier.'] Your house had nothing to do with any letters 
that might be put on board the Augusta after she sailed from this 
country ? — Nothing whatever. 

10402. The Augusta was seized on the coast of Africa, on the 
charge of slave trading ? — I believe that was the case. 

10403. Did you not appeal against that condemnation ? — Yes, 
there is an appeal by the owner. 

10404. Before the Privy Council ?— Yes. 

10405. That appeal is not yet decided ? — I believe not. 

10406. Sir T. D. Acland.] You stated that your transactions with 
Africa for Martinez have amounted to about 20,000/. in 15 or 20 
years. What has been the amount of your whole transactions with 
Blanco 8c Martinez of the Havannah during that period ? — Perhaps 
100,000/. or a larger sum. For instance, we have received more 
than 40 or 50 cargoes of sugar from the Havannah, consigned to us, 
and cigars ; and we have received bills of lading of specie shipped 
at Mexico to be sold here, and bar gold, and things of that sort. 
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10407. Mr. WoodJ] Have you reason to soppotse that the whole of 
that large commerce is subservieBt to the carryine on of the slave 
trade by the house of Blanco & Martinez at the navannah ? — ^I do 
not know; I know that they have large transactions in general 
business. I know that a short time ago f got 40,000/. or 50yM0/. of 
Spanish bonds in the market for Martinez. 1 know that he is a large 
speculator in Spanish bonds and in securities of state. 

10408. Is that speculating in Spanish bonds on account of the 
house at Cadiz, or the house at Havannah ? — Speaking technicallj, 
I should say it was on account of the Cadiz house. 

10409. The question related to the commerce of the HaTannak 
house? — Pedro Martinez is aHavannah merchant. But with regard 
to Havannali merchants, ^e have received large consignments of 
sugar, cochineal, aud sometimes Mexican goods, brought to Hayannah 
and shipped to us here. 

10410. In what course of business have the proceeds of those con- 
signments been disposed of; have they gone in sending supplies to 
the coast of Africa f — Out of that large amount of money 22,000/. is 
the amount of all the goods that we have sent to the coast of Africa 
in 20 years. 

1041 1. Of all descriptions? — Of all sorts and kinds ; I have gone 
through the invoice-book and found them out. 

10412. Have the proceeds generally been disposed of by drafla 
from the parties themselves to your house ?^By the parties at 
Havannah, when the exchange turns to their advantage. 

10413. Have you reason to suppose that a large portion of the 
trade that they carry on at the Havannah is the slave trade ?^I had 
no reason to know any thing of the kind ; I have known more of their 
transactions with the slave trade since these things have been mooted 
than I ever knew before ; I have had more knowledge of these things 
lately than I ever had in my life before ; and when I say '^ I," I beg 
to state that I ought to state ^* we,'' for all my partners are in the 
same situation. 

10414. Have you been employed by the house at the Havannah to 
ship manufactured goods from this country to Havannah, suitable 
for the African trade / — We have sometimes shipped goods to the 
Havannah of the same kind as those that were in the '* Augusta ;" 
cotton goods and other things of that sort. 

10416. Has that been recently ? — In the course of our operations. 

10416. How many years ago r— In the course of these 15 or 20 
years that we have been engaged in business with them ; all that I 
could see in a moment by my books. 

10417. Have you sent any goods of that description to the 
Havannah recently? — Not very recently ; I think not for some years. 

10418. Have you sent any goods of that description since you 6rst 
began to send goods out direct to the coast of Africa? — ^They bare 
been mixed ; I cannot draw a distinction between the two destina- 
tions ; some have gone to the Havannah, some to the Gallinas. 

10419. Have those supplies of English manufactured goods, which 
heretofore went to the Havannah, to he used there for promoting the 
slave trade, been more recently sent direct from this country to the 
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eoast of Africa ? — No, I do not think that is the case ; I should think 
the contrary is more likely to be the case, but I think we have 
shipped in some months, or in some years, partly to the Havannah, 
and partly to the OaUinas. 

10420. If the coast of Africa be their ultimate destination, will not 
they go out at a cheaper cost to the owner if they go direct from this 
country, than if they ^o circuitously first to Havannah, and then to 
the coftBt of Africa ?— I think that is very doubtful indeed, because 
the freights to Havannah are so miserably low that I believe they can 
be taken for almost nothing ; in Liverpool, English vessels loading 
for Havannah, load for any thing you will choose to give them. 

10421. Has the trade of Pedro Martinez increased or diminished 
the last few years in that particular kind of goods ?^^I think it is 
neither more nor less : I think it is just about the same. I believe 
for the last three or four years it bus been less altogether to both 
placet, but it has diminished eaually ; I cannot say when it is in- 
creased in the one part or diminiaoed in the other. 

10422. How long have yon conducted the trade upon the coast of 
Africa ?-*-*As I said before, I do not think we have conducted any 
trade on the coast of Africa, either legal or illegal. 

10433. How long have you acted as afrents for Martinez, on the 
coast of Africa? — ^As long as we have had any connexions with 
Martinez; it is part and parcel of other operations; that is to say, in 
the multitude of other operati<Ni8 that have intervened we have shipped 
goods as I have said. 

10424. Did that part of your operations for him spring up after 
yoor first connexion with Martinez had commenced ? — No, it is part 
of a mass of business all mixed up together. 

10426. Mr. Forster.'] In the extensive transactions of your house, 
these shipments, whether to Havannah or the coast of Amca, form a 
very trifling proportion? — I can onlv leave the Committee to judge for 
themselves as to that, after what I nave stated. 

10426. Mr. Wood.] What is the firm of the house at Havannah 1 
—Pedro Martinez & Co. ; the Cadiz house is Pedro Martinez only, 
without the company. Blanco & Carvalbo was the firm some time 
ago : it is now Blanco 8c Co. 

10427. Are the answers which you have spiven in relation to one 
of these houses equally applicable to both of them?«^There is some 
difierence between them : but in regard to the seneral business 
of both of them, what applies to the one applies to the other. I have 
the same general business with both, and the smallest part of the 
business has been the shipment of goods, whether to Havannah 
or to the coast of Africa. The shipments apply to Martinez 
only. 

10428. Have you shipped English manufactured goods direct to 
the coast of Africa, on behalf of both those houses ?«*-Sttch goods as 
were in the Augusta I have shipped for one party only. With regard 
to the house of Blanco & Carvalho, and the house of Pedro Mar- 
tinez & Co., with both of them I have carried on a general large 
basiness. But to Blanco 8c Carvalho I never shipped a single piece 
of goods of any kind, except some sugar mills to the Havannah; 
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and with regard to the house of Pedro Martinez, we have shipped 
such goods as those by the Augusta. 

10^9. From your general knowledgje of the trade of the house of 
Pedro Martinez & Co., is it your opinion that the goods which yon 
so shipped to the coast of Africa were destined to be employed in 
the slave trade? — I do not know ; they may be. for any thing that I 
know. 

10430. Has it come within your knowledge that the house of 
Martinez & Co. are exporters from Africa of the native produce of 
Africa? — No, because I never tried to get any knowledge of their 
transactions there of any sort. 

10431. Have you ever received consignments from them, or on 
their behalf, of palm-oil, gold dust, or ivory, from the coast of Africa! 
— Never ; we never have received any thing from the coast of Africa 
whatever. With regard to all these transactions, it will perhaps 
appear strange to the Committee that I should not know more of 
the coast of Africa, having shipped things there; but if we had 
shipped to the amount of 100,0002. to the coast of Africa, or carried 
on any considerable trade there, we should certainly have known 
more about the coast of Africa ; but in transactions of a very large 
amount, an invoice occaslbnally of about 2,000/. or 3,000/. of goods 
was a thing that we sent as a matter of course, and did not trouble 
our heads about, especially as the remuneration we got was a mere 
trifle, not of itself worth pursuing, if it had not been for the general 
business we had. 

10432. duurman.'] Is there any other part of the evidence which 
has been given that you wish to observe upon? — It is asked here, 
in Question 6086, ''Who was he?'' the answer is, ''The name is 
mentioned in the Parliamentary Papers as being connected with the 
purchase of a slave vessel, Mr. Kind ; and it is mentioned in con- 
nexion with that of Mr. Zulueta of London." Now, as to Mr. Kidd, 
the very first thing I ever knew or ever heard of his name was to see 
it here. I never heard of his name at all. I never had a letter from 
him or through him, or knew any thing of the man whatever. That is 
with regard to myself. With re^rd to my partners, I can say the 
same ; f have been making inquines about it My father knew diere 
was such a man upon the coast, but I did not know even that, 
though I have managed all this business. Our house never had a 
letter from the man, or knew any thing about him. 

10433. You have no connexion with Mr. Kidd in any way ! — ^No, 
nor any knowledge of him. Then in the next answer it is said 
'' Zulueta the gentleman in London to whom the vessel was sent, 
and who sold her agfun to her former Spanish owner, is a name well 
known on the coast in connexion with the slave trade." Now what 
is known on the coast I really cannot nretend to say ; but I believe 
that not many persons can say that wnich I can say, that neither 
myself, nor my father, nor my grandfather, nor any body in our firm, 
has ever had any kind of interest of any sort, or derived any emolu- 
ment or connexion from the slave trade. My father had at one time 
an interest in a bankrupt's estate at the Havannah, upon which he 
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wa« a creditor. There were some slaves oq the estate, and they 
formed part of the property assignable to the creditors, and my father 
got the slaves assigned to him ; because the other gentlemen and the 
creditors were not of the same opinion, he got them assigned to him, 
and made them free ; and that is all the connexion we have ever had 
with any slaves in the world. I do not know how far that may be 
considered irrelevant to the point, but I state it because we are here 
mentioned three or four times as connected with slave dealers, as a 
name well known in connexion with the slave trade. That sort of 
statement is rather a difficult thing to deal with. 

10434. If it is meant to insinuate by these observations that you 
ever had any other connexion with the slave trade, than being the 
shipping agent of goods which were sent to a man who was a dealer 
in slaves, you entirely deny it? — I assure the Committee, that 
although I have a general notion as to what interest Blanco 
and Martinez have in slaves, yet, if I was put upon my oath to 
make any particular statement, I really could not, because I do not 
know it. Of course I believe it; but my personal knowledge 
amounts only to that which the knowledge of what we read in a 
newspaper amounts to. 

10435. There was nothing upon the face of the transactions which 
you had with those parties which spoke of a connexion with traffic 
in slaves ?— Nothing whatever. It is well known, that, fifty years 
ago, it was in the ordinary course of business in Cadiz to insure 
operations in slave trading. My house at that time were under- 
writers, and it was notorious that a policy of that kind would never 
enter the doors of our house ; and nobody would come to offer such a 
thing to us upon any terms. It is notorious, both here and in Spain, 
that we set our faces distinctly against having any interest oi any 
kind in the slave trade. 

10436. It is further stated, ** It appears that it is a regular thing 
sending vessels to him, that is to Mr. Zulueta ; if they come to 
England to him he sends them to Cadiz, and they get out again to 
the Havannah and come again into the trade.*' Have you any ob- 
servation to make upon that? — It is all untrue, the whole of it; I 
never received a vessel from those gentlemen ; there has been nothing 
of the kind. 

10437. Have you any thing further to state upon the subject ?— 
There are several things I have marked ; for instance, such as this, 
*' You are not bound to suppose that a man will make a bad use of that 
which he purchases." If I wished to put my statement upon that 
footing, I should have done with it in a moment, for I knew nothing 
of the use they were put to. I bought goods, but as to what use 
was made of them I knew nothing whatever. But that is not the 
position which I wish to assume. It is said here that we sent goods 
or vessels to Pedro Blanco. To that I say, that we never sent either 
goods or vessels to Pedro Blanco. In answer to Question 5474 it is 
said by Mr. Macaulay, ** I stated ' that it appears that it is a regular 
thing sending vessels to him, that is to Mr. Zulueta ; if they come 
to England to him he sends them to Cadiz, and they get out again 
to the Havannah and come again into the trade.' My answer was 
intended to describe only the course of that particular transaction 
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and not to apply to any other case." I never received a single veaad 
from the coast of Africa at any time, nor any body for us. 

10438. Mr. For$ter.'\ Then that statement is entirely untme!— 
Totally, from beginning to end ; we never did so, and nobody for as; 
and nobody to our knowledge, or with our connivance ; I deny it in 
the most distinct manner. In answer to Question 6487, Mr. Ma- 
caulay is asked, ** Have you any thing further to sav with regard to 
the connexion of Zulueta with the slave trade?" The answer is, '^I 
would refer to his connexion with the OoUupchik, which was lately 
captured. In that case it appeared that the vessel went out direct to 
the Gallinas from London." That is the same vessel as the Augusta, 
which I have already explained ; it formerly bore the name of 
GoUupchik. 

10439. CAatmum.] Have you been concerned in the porchaae of 
vessels freouently for Pedro Martinez or Pedro Blanco ? — ^We have 
sometimes Dought such vessels here as we could resell at the Havaa- 
nah, such as the Arrogante, which we have bought. 

10440. Upon orders? — Partly on orders, and sometimes on cor 
own account on speculation. 

10441. Mr. Wood.'] For what particular trade were they calculated 
when they reached the Havannah ? — I think for the same trade whidi 
they were calculated for when they were sold here. 

10442. For the conveyance of merchandise ? — As well as any thing 
else. They were sold here publicly. 

10443. Mr. Forster.] If it was legal for them to be sold here, yoa 
considered that it was esal for you to buy them ? — I never had any 
doubt of the legality of buying here, or of selling them again after- 
wards. 

10444. Mr. WoodJ] But the questions appertaining to the carrying 
on of the slave trade do not confine themselves within striedy legd 
grounds, but they have other more important considerations attaching 
to them ? — As to that point, there may be a difference of opinion ; I 
would be very sorry indeed, for the sake of catching the approval of 
other persons, to make a disclaimer of any particular set of opinions 
whatever ; but I believe the only point with which the Committee 
have to do, is the lesal point. As to the moral point, it seems to 
me, that I am to judge of that ; upon that point, I think I have 
stated quite enough, having stated distinctly that I never had any 
connexion, nor derived any profit from the slave trade whatever. 

10446. Sir T. D. Acland.] You have stated in your letter, that 
your principle is, that of '^ not wishing to derive profit or advantage 
from the sufferings of humanity, whether avoidable or unavoidable," 
and you have acted upon that principle! — ^That is the principle upon 
which we have acted. 

10446. And you do not find that acting upon that principle has 
interfered with the fair success of your commerce ? — I do not think it 
would ; if it would, we should not care much about that, because we 
are in a position which is well known to many persons here, as well 
as to persons abroad. In 5495, Mr. Macaulay is asked, ''What 
evidence have we that Zulueta knew that in dealing with Pedro 
Blanco, the goods he sold would be used for the barter of slaves." 
I have said, that I had nothing to do with him ; I never sold any 
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goods to Pedro Blanco. The answer here is, ''Any body engaged in 
die Spanish trade would be aware that Pedro Blanco was the largest 
slave trader in the world." It may be so, that he is the largest in 
the world ; but I can only say that the largest is very little, if that is 
the case, for I have spoken of 22,000/. as being the amount of the 
bills we have paid for him, which I have here {producing the same)^ 
to the order of several houses established in Sierra Leone, for goods, 
I suppose bought for him, amounting to about 22,100/. f only 
mention this with reference to the notoriety of his being such a large 
slave dealer, that it was impossible to shut your eyes to it. Then 
with respect to what is saia in answer 6602, 1 only wish to remark 
upon Uiis, that what I have answered already I believe applies to 
this. It is said, ** I think that a man who viewed the slave trade in a 

F roper light, would have considered it improper to be so engaged." 
have observed already upon that, that the propriety or impropriety 
of our conduct is a different thing from tne question whether we 
have been legally or illegally engaged, although the question with 
which I am now concerned is a general disclaimer of any participation 
in the slave trade. 

10447. You agree with Mr. Macaulay's opinion, ''That a man who 
viewed the slave trade in a proper light, would have considered it 
improper to be so engaged " ? — I do not know whether my opinions 
woold agree with Mr. Macaulay's upon this subject, but I think that 
a man who in any way tried to elude the laws of his country, would 
be acting against his conscience in the highest degree ; that is my 
impression of it, and that is what I mean to say ; and with regard 
to the slave trade, I mean to carry out that which I have stated in 
my letter, that I look upon it as an evil, and I would wish to add 
nothing to that evil in any way, but to diminish what I could of it. 
As to toe moral criminality of all the parties, I suppose that depends 
upon other considerations. Then in the Evidence of Captain Hill, 
in answer to question 7161, it is stated here, ''the Custom-house 
officers in Liverpool may be totally ignorant of the trade carried on 
at the Gallinas, and also totally ignorant of the trade carried on by 
Pedro Martinez & Co. at the Havannah." All our shipments have 
been made through the Custom-house, giving the destinations of the 
vessels and every thin^, and what we did was illegal ; we should 
consider ourselves not justly treated altogether, in Ineing allowed to 
do that which we say we are going to do, and then after it is done 
being told it is illegal, although before it is done we have the very- 
sanction of the parties to do it, because we have no concern in it 
beyond the shipment, and the shipment is publicly made. In answer 
to Question 71o5, it is said, '' I have never met a vessel belonging to 
Messrs. Zulueta & Co. on the coast of Africa.'' Of course, we 
never had one, and therefore he never could meet with one. Then 
in answer to Question 7958, Mr. Hill states that he found a letter, 
dated London, 20th of August 1840, stating, *' We cannot exceed 
SOO/. for the vessel in question, such as described in your letter ; if 
yoQ cannot therefore succeed at those limits, we must give up the 
purchase.'' But he says, '' there is a note to the letter, which says, 
'According to our Liverpool mode, note, vou will go on shore to the 
Salthouse Dock.' " Now I have been looking at our letter-book^ and 
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I am quite willing to suppose that the persoa who has stated tin 
might not wish, of course, to state any thing that was incorrect; but 
this is altogether unintelligible to me. The Sahhouse l>ock is mfl 
known to every person acquainted with Liverpool ; it is one of the 
docks in which vessels go and unload, and that is all. Our hotue 
might say that our custom was to send our vessels there ; we geo^ 
rally do ; but I do not understand this at all. 

10448. Chairman. You do not understand what bearing it has upos 
the question ? — 1 think the words must be badly copied ; there is do 
such thing in our letter-book as it appears here ; it is quite umntetti- 
gible to me. 

10449. Sir T. D. Acland.] U the other part of the letter oorreet, 
which is stated as bearing date the 26th of September 1840 ?— Yes. 

10460. Have you referred to your own copy of the letter?— Yes, 
and it is not in our copy ; but I can conceive our saying to the cap- 
tain of the vessel, go into the Saltbouse Dock, because we genenllj 
send our vessels there. 

10451. Had you ever employed Jennings before ?— Jennings bid 
had charge of vessels before, chartered by Martinez, and hence the con- 
nexion between Martinez and Jennings. There are some captaiDS in 
all trades, that make a great deal of difficulty about every thing, and 
others that do not ; of course, merchants like to deal with those that 
do not, more than those that do. 

10452. Chairtnan.'] It would appear from Question 5087, that joor 
name is supposed to have been mentioned in a Parliamentary Paper, 
as connected with a slave trade transaction. Will you refer to page 
38, in Class B. Paper of 1839 and 1840, which is the place referred 
to in the answer, and see if there is any trace of your name in that 
transaction?— I do not find my own name there ; I only find an allo- 
sion at the bottom to the name of Pedro Martinez, but in a manDerio 
no way connected with me, and stating a circumstance which I never 
knew. In Question 7965, it is stated, ^' The Augusta had touched at 
Cadiz on her way out from England ?** The answer is, " Yes, and 
landed part of her cargo at Cadiz, although it was consigned to be 
delivered at Gallinas." Now Captain HilT, who has given this an- 
swer, must have known why she touched at Cadiz, and why she dia- 
chained part of her cargo, for it must be in the log-book of the vesaeL 
It was because she was nearly wrecked in her passage ; she put into 
Cadiz in distress, and there she landed a part of her cargo, which 
was tobacco which was rotten, and sold for the benefit of the unAet- 
writers. Now that has not been stated here, but I think Captain 
Hill must have known it, because it is in the log-book of the veffd 
which he took. 

10453. Ckairman.'] And the log-book he must have read?-4 
should think so ; because if he has not done that he has done no- 
thing. All I mean to say is that it is, an ex parte statement. 

10454. Sir T. D. Acland.] It was not intended when she left Eng- 
land, that she should put into Cadiz? — Most certainly not; all the 
facts of the case show that she went there because she was obliged. 
I have not seen the log-book, but it must be there ; because in the 
log-book the captain is bound to enter those things, and whoever 
captuFsd the vessel must have seen the log4MX)k ofcourse. In an- 
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awer to Question 7967, it is said, *' Messrs. Zulueta must be aware 
that it is contrary to law to act as agents or otherwise for the shipment 
of goods that are to be employed in the slave trade ; they were bound 
to do nothing illegal ; they are merchants residing in England, and 
they must conform themselves to the laws of England, and they can- 
not by the laws of England plead ignorance of uiose laws.'' Now I 
and my partners are British subjects, and therefore we are bound by 
the law, and we must obey the law ; and I say that to endeavour to 
elude the law is criminal in ray estimation of things. In the answer 
to Question 7970, it is stated, ^* I have endeavoured to be particular 
in making it appear that this vessel was chartered to a place where 
there were no constituted authorities." I think that in the Gallinas 
there are constituted authorities. It is the first time that I ever 
heard that it is illegal for any merchant to ship goods for any places 
without ascertaining beforehand whether there are constituted autho- 
rities there. I believe that if they like to send goods to any place, 
they may do it ; and as to the fact of there being constituted autho- 
rities in the place or not, I do not see what that has to do with the 
question ; besides, there have been such things as treaties made with 
persons at the Gallinas, so that there must be some constituted au- 
thorities there. But I do not know why I should be called upon to 
know whether there are constituted authorities at the port or not. 
Then it is stated, in answer to Question 7971, ** As far as I am able 
to give my own opinion, I beUeve that Messrs. Zulueta were per- 
fectly criminal, at least they had a knowledge of what they were 
doing. I think I am borne out in that by the secrecy they have en* 
deavoured to pursue in putting in a false owner." I have answered 
all that before. 1 state again, that all the secrecy and mystery of the 
thing lies in supposing other things different from what appear. 
Then it is said, " In &ct there can be no want of evidence to show 
that Messrs. Zulueta had for a length of time been agents to slave 
dealers." Mr. Blanco and Mr. Martinez may have been engaged, as 
I have stated, in slave operations ; and I have stated that we con- 
dacted their general business here. 

10456. Mr. Forster.'] Is not Pedro Blanco a partner in a com- 
mercial house at the Havannah who are general merchants ? — Yes, I 
have stated that before. 

10456. Captain Fitzroy.'] Have you ever discounted any bill 
drawn by Pedro Blanco on Pedro Martinez & Co. for goods delivered 
for them on the African coast at the Gallinas ? — I have accepted 
bills drawn by Pedro Blanco and others from the Gallinas upon our 
house, and paid them to the order of several houses in Sierra Leone 
sod houses m London. I have paid them in money that I had in my 
hands resulting from the general transactions of business, which 1 
have explained. But discounting would be this« if I had paid those 
sccentances before they were due, and received some consideration 
fcr tnem ; that I never did, but I might have done it in the case of 
these biUs. 

10457* Were those bills negociated through your hands in pay- 
ment of goods delivered at the Gallinas? — >No; they were drawn 
generally with the advice attached to them, sayings I have drawn 
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a thoQsand pounds npon you for account of Blanco and CarralhOy or 
Blanco & Co., at the Havannah. 

10468. Mr. Wood.] Bv whose orders were you desired to honour 
it; was it by the order or Pedro Blanco at the Gallinas ? — No ; by 
the house at the Havannah or by the house at Cadiz ; sometimes the 
one and sometimes the other. Blanco had a house some time a^ in 
Malaga, as a general merchant, occupied in shipping the fruits of the 
country and oil to the United States, 8cc. See. In answer to Qoes;Uon 
7961, the following is stated : — " In one of these letters, dated Cadiz, 
30th of November 1840, is a paragraph to the following effect : ' In 
a letter, dated London, the 21st instant, which I have just received 
from Messrs. Zulueta 8c Co., merchants in London, I had the plea- 
sure of receiving a bill drawn by you on them for 250/., which I this 
day place to their credit, waiting your advice of the same.' " There 
is here certainly a mistranslation of some kind, because it says that 
this man receives a bill upon us, and credits it to us, which is of 
course contradictory in the very terms of it, because if the bill was 
remitted to this man upon us, he would have debited it to as, and 
not credited it But altogether there is some confusion about it ; I 
suppose arising from the mistranslation of the documents, because 
the fact is this, the bill is one of the bills I have already mentioned, 
drawn from the Gallinas upon ourselves, to the order of a third party. 
It is a bill dravm at the Gallinas upon ourselves, on account of the 
credit, and therefore it could never have been received by the pereoa 
in Cadiz. It must have been presented to us here, and in fact so it 
was ; the bill is here. I wish to show that that letter is perfectly in- 
accurate. 

10469. Sir T. D. Aeland.'] Can you ^ve the Committee any in- 
formation upon this : *'The other letters, nine of them, ''were all 
on slave business : not a word of any innocent trade, but the whole 
directing how slaves were to be shipped on board various vessels." 
How do you account for this vessel carrying letters upon slave 
business? — I account for it in this way: first of all, it is impossible 
for us to answer here what letters will be put on board a vessel at 
Cadiz ; but there is very seldom any communication between Cadiz 
and the Gallinas ; whatever letters there were must have gone by 
such random occasions as arose. As to the fact that whoever wrote 
those letters is engaged in the slave trade, the letters will speak for 
themselves. 

10460. ChairmanJ] Those letters were not prepared in the expecta- 
tion of the arrival of this vessel, because this vessel was not destined 
to that port, and was only driven there by stress of weather? — Most 
certainly. I will add one circumstance in proof of that. The ves- 
sel was supposed to have been lost, from the circumstance of a boat 
having been found upon the coast with the name of T. Jeanings 
upon It, and it was supposed that it was a boat belonging to the 
vessel ; it was, in fact, a boat from the vessel, but the vessel had not 
been lost ; therefore the vessel was quite unexpected in Cadiz by 
every soul. It went there from stress of weather, and nothing more. 
Then it is said, in answer to Question 7972» '' I think the papers 
are quite conclusive to the mind of any man that Zulueta was cogni- 
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a^t of what he was doing; but as far as it is an illegal transac- 
tion, it is not for me to jodge ; bat the Judge of the Vice-Admiralty 
Court of Sierra Leone did think it illegal^ and condemned the ves- 
sel ; and moreover, the man who is put forward as captain and owner 
did not defend the vessel on her trial." Now^ as to the statement 
of his being a felse owner, 1 have already stated that he was not* 
But then, again, with regard to the other part of the business^ the 
man did not defend it, because he was prevented from defending it. 

10461. How was he prevented from defending it? — He had not 
money to defend himself. It appears from the protest that the ves- 
sel was condemned without allowing Thomas Jennings to say any 
thing in her defence. I will deliver m the protest, which shows that 
that was the fact. (The same was delivered in.) As to his not 
having money, it is said that he might have raised money upon the 
cargo ; but there is no one can entertain any doubt as to the pal- 
pable contradiction of such a statement, because to raise money 
apon a cargo, which was seized, over which he had no control, is to 
me quite unintelligible. 

1M62. Mr. Wood."] You have spoken of some bills drawn upon 
your house by Pedro Blanco, and you were understood to say tnat 
they were drawn some of them, in favour of Sierra Leone houses. 
Can you inform the Committee the names of the houses at Sierra 
Leone in whose favour they were drawn ? — I have no objection to 
do 80, but I feel loath to mention names. I could have mentioned 
many names ; we are not the only correspondents in London of 
Blanco and Martinez. With regard to those houses at Sierra Leone, 
I should be sorry to introduce names, because I know the pain I 
have had from mine being introduced here, but still there is no 
secret in the thing. 

10463. You have given the committee the names of parties draw- 
ing the bills, and on whose account they were drawn, and you speak 
of their being drawn in favour of Sierra Leone houses ; have you any 
objection it furnish the names of the houses in whose favour they 
were drawn ? — I say that I have no objection, except that I should 
not like to introduce names unnecessarily ; but the bills are in my 
hands, and any eentleman can look at them who chooses ; they are 
at the disposal of any body who likes to look at them. 

[The Witness produced the hills.'] 
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Sabbati, 23" die Julii, 1842. 
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Mr. Forster. 
Mr. Milnes. 
Mr. Wilson Patten. 
Mr. G.W.Wood. 



Sir T. D. Acland. 
Mr. Aldam. 
ViscouDt Courtenay. 
Viscount Ebrington. 
Captain Fitzroy. 

Viscount Sandon, in the chair. 

Pedro de Zulueta, jun. Esq. called in ; and further examined. 

10464. Chairman.'] The Committee understand that yon hate 
some further observations to make upon the evidence which hm 
been given with reference to your house ? — ^With reference to the 
destination of the Augusta, from Liverpool to Gallinas, and the hsi 
of its having put into Cadiz unforeseen, and unpremeditated alto- 
gether, in consequence of stress of weather, I omitted to mentions 
circumstance which vnll put the thing beyond doubt, and it is this: 
an insurance was made at Lloyd's, from Liverpool to the Gattinas, 
and it is well known that, of course, we should have forfeited the 
insurance by goine to any other port except from the peril of the 
sea, and the British consul at Cadiz is well aware of the circuD- 
stance, because he is Lloyd's agent there ; and therefore he had to 
interfere in the whole proceeding ; without his sanction nothing 
could have been done. We have called upon the underwriters upon 
that account, and it has been paid, and wnich vrould not have t)een 
paid without its being proved. I stated yesterday that the 
transactions of my house with Pedro Martinez & Co. of the 
Havannah, with Blanco & Carvalho of the Havannah, and with 
Pedro Martinez of Cadiz, had amounted in the 20 years to 100,OOOL 
I was afraid of overrating the amount ; but on reference to the books 
of the house, I find that our transactions with them in 20 years have 
amounted to 400,000{. out of which the 22,000/. that was men- 
tioned is the whole amount of goods that have been shipped by tbdr 
order for the coast of Africa. 

10465. Can you state how much of the 22,000/. has accrued 
within any given period ; is it distributed equally over the whole 20 

! rears, or nas it grown up in the last four or five years ? — In the last 
ew years it has decreased, but otherwise it is spread over the whole 
number of years. In such a length of time it forms to our minds a 
mere speck. In the last six months our transactions with the house 
of Pedro Martinez of Cadiz amount to already 30,000/., and with 
Pedro Martinez of the Havannah to nearly the same amount. With 
the house of Pedro Blanco & Co. of the Havannah, the amount has 
been 15,000/. for what has passed in the last six months, and with 
the houses generally at Cuba, throughout the island, it amounts to 
100,000/. altogether, arising entirely From cargoes of sugar, and fiom 



BEFORE COMMITTEE ON WEST COAST OF AFRICA. 183 

Cobacco, and remittances of bills from there in carrying on banking 
operations, npon which they draw again, which are negotiated in the 
dayannah and sent to houses in London to cash, and remittances of 
drafts on the Spanish treasury at the Havannah, and bills of lading 
of specie and bullion, and such things, from Mexico. I state these 
tubings only to show the nature of our trade, and I have been particu- 
l3Xy because as these are large amounts I wish to show what they arise 
fVom. Another fact escaped my attention yesterday, and it is this, 
Cbat Don Pedro Martinez is owner of several large vessels of 300 tons 
&iid 400 tons, which are in the trade of sugar, tobacco, and such 
things, with us, in England and with Cadiz. 

10466. Have you bought other vessels for him than those which 
liave been employed in the slave trade ? — Yes, decidedly so ; there 
^vas the Star, Captain Jennings. That vessel was sent from here to 
the Gallinas, precisely the same as the Augusta has been sent. She 
delivered her carso ; she went from thence to Cape Coast, I believe, 
ajid from there to Madeira ; she received a cargo of wheat ; she came 
back to Spain, and she was sold at Live]*poor to a third party, not 
IVIartinez, or any body connected with him ; in fact, she was sold 
for very little. The object of that vessel was just the same as the 
Augusta, to maintain a legal trade with Gallinas ; that is, within my 
own knowledge. 

10467. Mr. Aldam.'] What is the description of legal trade that 
was carried on 7 — Sending out goods to be sold at those places, and 
to go to other ports, not to carry any cargo from there to the 
Havannah. 

10468. There has been a good deal of evidence, in which it has 
been stated that no legal trade is carried on with Gallinas ? — I could 
not say what trade there is at the Gallinas of a legal nature, but I 
know that those vessels would have taken nothing if there was 
nothing legal to take, from that place to the Havannah, or to any 
other place ; I am aware that my answers upon this point must be 
deficient, because I am really very ignorant of the trade of the West 
Coast of Africa. 

10469. Do you suppose that the vessels would be used to carry 
on a legal trade? — Most certainly I do; because persons find it 
worth wbile to send goods there constantly. The Committee will 
observe, that what the application of the goods is afterwards I 
cannot say, but I speak of tne fact of the vessels having gone there 
with the intention of returning to the Havannah to bring a cargo of 
some description here, to pay a freight, and then to go again with 
the same kind of goods to Africa. 

10470. ChairmanJ] You have stated before, that you have cleared 
out for the G^inas from Liverpool? — Yes. 

10471. In carrying on operations of that kind, should you have 
ever thought it necessary to exercise any disguise as to what part of 
Africa you were clearing out for ? — Not at all. 

10472. You did not imagine, that in being the instrnment of send- 
ing lawful goods to any part of Africa you were doing any thing 
wmch required concealment ? — Nothing at all of the kind ; and the 

N 2 
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proof of that isi that in the bills of entry in liverpool any body 
could see our names as consignees of the vessel, and see entries made 
in our names of every thine. 

10473. Is not there a document oflBcially published daily in 
London and at Liverpool, stating the daily entries at the Custom- 
house of all goods shipped, with the description of the goods, and the 
name of the port and of the shipper? — ^Yes, there is. 

10474. Is not this printed from time to time in the public papers? 
— It is in general circulation ; there is hardly any merchant in Liv»- 
pool or in London who is not possessed of one. The Liverpool 
entries are reprinted in London, Liverpool being such an important 
place of business. The bill printed in Ix>ndon contains also Liverpod, 
Hull, and Bristol. 

10475. So that every such transaction is perfectly notorious to 
every one ? — Notorious to every one who chooses to read the public 
papers. There is another thing which escaped me till I came into 
the room this morning. As I have been in the business frooi 
my childhood, I know every thing that is going on in it. The Ano- 
gante, after we sold her at the Havannah, was sent to Vera Cruz with 
a cargo of Spanish paper, spirits, raisins, &c. 8cc., such as is sait 
for the Soutn American trade, for the purpose of breaking the 
blockade of Vera Cruz, which she did break and went in. It was 
asked in question 7147, whether the Augusta was equipped for the 
slave trade the second time ; the answer was, " She was not." I wish 
to state, that before any goods were pot on board of her, it wras oar 
express wish and order that every thing in her that was fit for that 
trade should be taken down, and the vessel put in the same condition 
as any other merchant vessel ; and we should not have loaded any 
thing in her if that had not been done. It in stated in the evidence 
that the Augusta was consigned to three notorious slave dealers; 
now we had never in our lives heard of the name of any one of the 
parties to whom she was consigned. 

10476. You mean that the first time you heard their names was 
when the order to ship those goods was given to you? — ^Yes,andthe 
circumstance of three consignees is a regular thing with distant con- 
signments, such as South America and Africa. There is such an 
uncertainty attending the residence of parties in those places, that 
we invariably put a second and a third consignee in addition, in case 
the first should not be in the way. 

10477. Mr. Forster.] Some bills were referred to in your former 
evidence drawn by Mr. Pedro Blanco upon your house ; have yon 
any objection to put those bills before the Committee ? — Not any. 
And I ought to state now, as I have been looking at the bills more 
closely, that they are not all drawn to the orders of Sierra Leone 
houses, but to the orders of other Spaniards, and those people 
endorsed them to the Sierra Leone houses. This does not alter the 
case materially, but for the sake of accuracy I mention it. 

10478. You will put them in for the inspection of the Committee?-* 
Certainly. — {The same were delivered in.) 

10479. You only hesitated in giving the names yesterday from 
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motives of delicacy, not from any motive of concealment? — Yes, I 
do not wish to withhold any thing, but I am indisposed to introduce 
any name* I have no wish to conceal any thing whatever. I have 
been consulting with my partners upon this subject, and I have a 
request to make to the Committee. Our position is one which is 
certainly an unpleasant one. I think that what I have stated will 
have proved to the satisfaction of the Committee that we have not 
in any way intended to elude the law. Now our situation is this, 
with reference to any future transactions we have no valid reason to 
give our conespondents for not executing an order. The Committee 
will have to make their report, and several gentlemen have given 
their opinions as to how the law is to be altered. I, for my part, 
am not competent to give any advice upon the subject, but I would 
<»ily wish that whatever law is made« it should be clear and distinct 
as to what a man might to do, and what he is not to do. The trade 
that we have carried on with the Gallinas, at least the shipments we 
have made, are perfectly unimportant to us in itself, as is evident 
from the amount ; but at the same time, with regard to the corre- 
spondents that we have accounts with, we are placed in this dilemma, 
that we must refuse fulfilling their orders without giving them any 
valid reason, unless we should be able to say. Sir, we cannot fulfil 
your order because the law of this country prohibits that we should 
ship any goods that are liable to be applied to that purpose, to 
persons who may at any time have had any dealings, or are suspected 
of having had any dealings of that descriptiou. To us it is indifferent 
which way the legislation turns upon this subject, so long as we 
know what it is. But supposing it legal for a man to ship goods to 
a port, are you then to be liable to have the vessels captured, and 
what to us is worst of all, to be brought into a kind of notoriety as 
being engaged in slave dealing, which is exceedingly unpleasant to 
our feelings. That is a consideration which I hope the Committee 
will look to. 

10480. You wish that the law should be made clear for your 
guidance, to enable you to understand what course you are to pursue 
with your correspondents ? — Yes, in what I have to do with them. 
I do not mean to say that if a man ships goods knowingly to slave 
dealers, for the purpose of being exchanged for slaves, I do not 
mean to say that the law does not reach him now. My own impres- 
sion is, that it might do so ; at all events the morality of the thing 
would be very questionable ; but we want something more than that ; 
that is not enough. Here is my case, which, if true, proves that we 
have not done any such thing, and yet we are liable to all this 
unpleasantness. 

10481. You want something also to plead with your correspond- 
ents, as a reason for not complying with any order they may send ? — 
Exactly. 

10482. You feel that at the present moment the law is in an unsa- 
tisfactory state, that doubts have been raised upon the subject, which 
as merchants you are desirous of seeing quieted by some declara- 
tion, one way or another? — I do; for instance, I may on going 
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home find an order ; and I assure the Committee that after all that 
has occarred, after all this unpleasantness upon the subject, I should 
be in an awkward position. I might have to throw up my corre- 
spondents without any valid reason, because of course goods may be 
shipped to them by other parties, which I should refuse to do ; sad 
they may do it legally, because they may send those goods to the 
Havannah or to any other such place, and then my correspondaitB 
could not say that [ had any valid reason to refuse. 

10483. If there were any obstruction interposed in the way of 
export from this country directly to the coast of Africa, you wooM 
rather desire that it should be at the English Custom-house^ before 
the goods went out, than that it should be left in uncertainty, to be 
decided upon the coast of' Africa? — Exactly ; that is my impression. 
At the same time I am not statins that that would be wise or expe- 
dient, or proper, or any thing of the kind ; but I say this simply 
because I do not wish it to be brought into question that we elude 
the law ; not that we break it, because that would be a question 
before a court of justice ; but before men of honour, I do not wish 
to be open to the imputation of eluding the law. 
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Martis, 2» die Martii, 1842. 
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the British PoMeayions on the West Goftst of Africa, more especially with 
reference to their present Relations with the neighbouring Native Tribes. 
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Lord Stanley. Mr. Charles Boiler. 

Viscount Sandon. Mr. Hatt. 

Lord John Russell. Captain Fitiroj. 

Sir Robert Harry Inglis. Earl of March. 

Mr. £. Denison. Viscount Ebrington. 

Mr. Forster. Viscount Courtenay. 

Sir Thomas Adand. Mr. Oeoige William Wood. 
Mr. Milnes. 

Ordered, That the Committee have power to send for Persons, Papersi and 
Records. 

Ordered, That Five be the Quorum of the Committee. 



Mercurii, IV die Maii, 1842. 



Ordered, That Mr. Stuart WorUey, Mr. Evans, Mr. Wilson JPatten, Mr. 
Aldam, Mr. William Hamilton, and Mr. Metcalfe, be added to the Committes. 



REPORT. 



Ths select committee appointed to Inquire into the State of tbe 
British PossBSSions on the Wbst Coast of Avrioa, more etpe" 
cially with reference to their present Relations with the neighbouring^ 
Native Tribes, and who were empowered to Report their ObserTatione, 
together with the Minutbs of Eyidbnob taken before them, to The 
House;— Hatb considered the Matters to them referred, and have 
agreed to the following REPORT : 

TOQR COMMITTEE, prerious to reporting the result of their Inquiries into 
the subject which has been submitted to them by Your Honourable House, 
think it desirable to state the circumstances which led to their appointment. 
In the course of the Year 1899 information was communicated to the Marquie 
of Normanby, then Secretary of State for the Colonies, that a Spanish Slaver, 
the Doe Amigoe, had, a short time previous to seizure, been allowed to trade 
freely at Cape Coast, a British Settlement on the Gold Coast, and had been 
supplied there by a British Merchant, a Magistrate, with some of the Goods, 
not Equipments, requisite for carrying on her unlawful Traffic. This informa- 
tion led to further inquiry, in the course of which it appeared that such practices 
were not unusual, and that Captain Maclean, the Governor, appointed by the 
Committee of Merchants in London, on whom the charge of the Settlements of 
the Gold Coast had been devolved by Pariiament, in the Year 1828, did not 
consider himself entitled to interfere with the Traffic of any Yessel of a friendly 
Nation, whatever her purpose, coming to purchase Goods, in themselves lawful, 
within the waters of a British Settlement. In consequence of this information, 
Lord John Russell, then Secretary of State for the Colonies, concurring with 
his predecessor, gave strong Instructions for the discontinuance of this practice, 
and for the punishment of it as illegal, expressed his opinion that it was desi- 
rable the Government of these Settlements should be resumed by the Crown, 
and instructed Dr. Madden, a gentleman who had formerly been employed as a 
Stipendiary Magistrate in the West Indies, and subsequently in the Mixed 
Commission at Havana, to proceed as Commissioner to the Gold Coast, and the 
other British Settlements on the West Coast of Africa, for the purpose of inves- 
tigating these and other matters connected with the administration and con- 
dition of these Settlements* He was it the same time instructed to inquire into, 
and report upon, the Prospects of Emigration from Sierra Leone to the British 
West India Colonies. 

The Reports which were the result of this gentleman's inquiries, involving 
materially the interests of Humanity and of Commerce, and impeaching gravely 
the character of individuals engaged in the British Trade with Africa, in a 
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manner which seemed to call for farther inrestigation before any eoneliuioB 
ooold be &irly come to upon the questions at issue, have been laid before Your 
Committee, hare in fact formed the basis of their proceedings, and are published 
with this Report ; but in publishing them, Tour Committee beg to state, that 
while they do full justice to the value of much of the information contsdned ia 
them, and to the zeal and diligence of Dr. Madden, they do not concur ia all 
his conclusions, or intend to warrant the accuracy of his statementa. His 
inquiries were conducted oyer a vast surfiEice of Coast in a short period, and 
under circumstances of considerable interruption from health disordered by the 
climate, and in many instances he apparently found himself compelled to take 
his information from third parties, the accuracy of whose statements and the 
correctness of whose opinions he had not the opportunity of testing. 

In many of his recommendations they concur; on some, and those of bo 
slight importance, they have come to an opposite opinion; but thinking it would 
be more convenient that they should give their own conclusions upon the whole 
subject submitted to them in a consecutive form, rather than in the shape of s 
commentary upon his Reports, they beg to submit the foUovring statement and 
recommendations to The House^ as the conclusions at which they haye them- 
selves arrived. 

GOLD COAST. 

In the first place, then, we recommend that the Government of the British 
Forts upon the Gold Coast be resumed by the Crown, and that all dependanoe 
on the Government of Sierra Leone should cease. 

We fully admit the merits of that Administration, whether we look to the 
Officer employed. Captain Maclean, or to the Committee under whom he has 
acted, which, with the miserable pittance of between 3,600Z. and 4,0002. a year, 
has exercised, firom the four ill-provided Forts of Dizcove, Cape Coast, Anaa- 
maboe, and British Accra, manned by a few ill-paid black soldiers, a very whole- 
some influence over a Coast not much less than 150 miles in extent, and to a 
considerable distance inland ; preventing within that range external Slave Trade, 
maintaining Peace and Security, and exercising a useful though irr^ular Juris- 
diction, among the neighbouring Tribes, and much mitigating and in some 
cases extinguishing some of the most atrocious practices which had prevailed 
among them unchecked before* We would give full weight to the doubts 
which Captain Maclean entertained as to his authority, until specifically so in- 
structed, to prevent vessels, suspected of being intended for the Slave Trade, 
but not having Slaves on board, from trafficking in lawful goods within his 
jurisdiction ; and we do not infer from that circumstance, that the Government 
of these Forts had any partiality for an abominable Traffic, which, on the con- 
trary, they have done much to check; but we think it desirable, for the 
sake of enlarging the sphere of usefulness of these Settlements, and of giving 
greater confidence in the character and impartiality of their Government, that 
it should be rendered completely independent of all connexion with Commerce, 
by a direct emanation of authority from the Crown, and that it should be placed, 
with increased resources, in direct and immediate communication with the ge- 
neral Government of the Empire. 

We recommend, further, the reoccupation of several of the Forts, snch » 
ApoUonia, Winnebah, and Whydah, abandoned in 1828, when the Government 
was handed over to the Committee of Merchants, and the reconstructioo of 
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othen, on however 0maU a scale, on other similar points. In some eases the 
eliinate will be foand to be not worse, in others better, than on other parts of 
the coast of Africa ; but this evil may be yery much mitigated, if not entirely 
removed, by the employment of such Europeans only as are already inured to a 
tropical climate, and of British Subjects of African descent, who, we believe, 
may now be found, either within our African Settlements or our West India 
Colonies, fitted for almost every branch and grade of service*; and we look 
upon such Establishments as of high importance, not for the extension of Ter- 
ritory, but of that control over the Slave Trade, and wholesome moral influ- 
ence over the neighbouring Chieft, which we have described as having been 
exercised by the existing Forts, and which is much needed at those places to 
which we have particularly alluded, as well as others. 

The Judicial Authority at present existing in the Forts is not altogether in 
a satisfactory condition ; it resides in the GK>vemor and Council, who act as 
Magistrates, and whose instructions limit them to the administration of British 
Law, and that, as far as the Natives are concerned, strictiy and exclusively 
within the Forts themselves; but practically, and necessarily, and usefully, 
these directions having been disregarded, a kind of irregular jurisdiction has 
grown up, extending itself far beyond the limits of the Forts by the voluntary 
submission of the Natives themselves, whether Chiefs or Traders^ to British 
Equity ; and its decisions, owing to the moral influence, partiy of our acknow- 
ledged power, and partiy of the respect which has been inspired by the fairness 
with which it has been exercised by Captain Maclean and the Magistrates at 
the other Forts, have generally, we might almost say, uniformly, been carried 
into effect without the interposition of force. The value of this interposition of 
an enlightened, though irregular, authority, (which has extended, in some cases 
and with advantage to humanity, even to an interference in capital cases,) is 
borne witness to, not only by parties connected with the Qovemment of the 
SetUements, who might be suspected of a bias in its favour, but also by the 
Wesley an Missionaries, and even by Dr. Madden, who, objecting to its unde- 
fined extent, and to the manner in which, in some respects, it has been carried 
out, yet still bears high testimony to its practical value, to its acknowledged 
equity, and to its superiority over the barbarous customs which it tends to su- 
persede. Even the duration of imprisonment, of which he complains, has been 
usually adjudged to offences which would have incurred a severer penalty in 
most civilised countries, and would certainly, if left to the arbitrary decision 
of native chiefs, or to the '< wild justice" of private revenge, have been punished 
by death, and that frequentiy of the most cruel kind. Still, however, it is desi- 
rable that this jurisdiction should be better defined and understood, and that a 
Judicial Officer should be placed at the disposal of the Governor, to assist, or 
supersede, partially or entirely, his judicial functions, and those now exercised 
by the Council and the several Commandants in their magisterial capacity ; but 
we would recommend, that while he follows in his decisions the general princi- 
ples, he be not restricted to the technicalities of British Law, and that altogether 
he should be allowed a large discretion. 

* The gentleman lately Acting Governor of Sierra Leone, and the Qaeen's Advocate 
Uiere, are both gentlemen of colour : and it appears that an Akoo, lately a liberated African, is 
now on his way to England, to be ordained a clergyman of the Church of Eogland, having 
been instructed in Gnsek under the care of the Church Missionary Society established in the 
woe celony. 
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II it to be remembered thai our compulsory authority k strictly Haitedy 
both by our title end by the inttmctions of the Colonial Office to the Brithh 
Fortty within which no one bat the Goremor, liis Suite, and the Gairina 
raeide; and that the Magistrates ace strictly prohibited firom exercinng jaris* 
diction eren over the Natives and Districts immediately ander the inflneaes 
and protection of the Forts. All jarisdiction over the NatiTcs bey<Hid thii 
point most, therefore^ be considered as optional, and should be made te 
subject of distinct agreement, as to its nature and limits, witii the Natire 
Chiefs, and it should be accommodated to the condition of the several Tribsi, 
and to the completeness of the control over them, which by Ticiuage €ir other- 
wise we are enabled to exercise. Their relation to the English Crown AeM 
be, not the aUegiance of subjects, to which we huTc no right to pretend, aad 
which it would entail an inconyenient responsibility to possess, but the defis- 
rence of weaker powers to a stronger and more enlightened neighbour, whoM 
protection and counsel they seek, and to whom they are bound by certain dei- 
nite obligations. 

These obligations should be varied and extended from time to time, Mai 
should always at least include (as many of the Treaties now in existence on 
that Coast already do) the abolition of the external Slave Trade, the pfo- 
hibition of human sacrifices, and other barbarous customs, such as kidnappiBg, 
under the name of ** panyarring," and should keep in view the gradual iBtn>- 
duction of further improvements, as the people become more fitted to adaih 
them. 

In this arrangement we should find the solution of our difficulty in regard 
to Domestic Slavery, and a modification of it under the name of ^pawn*," 
which has prevailed within these settlements, not actually within the Forti) 
but within their influence, and even in the hands of British subjects. To 
them indeed they have been already prohibited ; but although the system of 
pawns, which is properly an engagement of service voluntarily entered into 
for debt, and terminable at any time by the payment of the debt, is oae 
which *'does not seem abstractedly unjust or unressonable V' J^^ ^ ^^^ 
to much abuse, and much resembling slavery, it should be the object of oar 
policy to get rid of it, even among the Natives; and in the places won 
immedistely within the influence of British authority, we believe there wiH 
be no difficulty in limiting it at once, both in extent and duration, and pro- 
bably, ere long, in abolishing it, by arrangements such as we have above 
suggested. Some caution, however, must be exercised in this matter oa 
account of the close intermixture of Dutch and Danish with the Britiik 
settiements, though perhaps it might be possible to induce them to co-opeiale 
in such arrangements as might be thought desirable for the improvement of the 
neighbouring Tribes ; and great facility and advantage would certainly siiis 
from such co-operation, if it could be secured. 

With regard to the judicial arrangements, a plan has been suggested by 
which a Supreme Judicial Officer might be placed at Ascension, at Femsedo 
Po, where no authority of any kind exists, and one is much needed, or at some 
other Island off the Coast, visiting, with the aid of a steamer, the various Set- 
tiements on the Oold Coest periodically, as well as the Trading Stations in the 
Bights of Benin and Biafra, and exercising in the latter a very wholesome in- 
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floenoe in the a^lQ^nient of disputes with the Natives, which, for want of snch 
interposition, ocasionally lead to conseqoences injurious to tlie British character 
and to the interests of Commerce. But Your Committee are aware that diffi« 
culties might arise in carrying out this suggestion, more especially on account 
of the necessity for prompt decision in most cases in which the Natives are con- 
cerned ; and therefore are not prepared at present to do more than call atten- 
tion to the suggestion. 

We would here acknowledge the great services rendered to religion and 
civilisation on this Coast by the Wesleyan body ; they have even established a 
friendly communication with the barbarous court of Ashantee, which promises 
results important in every way ; and, indeed, little in the way of religious in* 
•tmction would have been done without them. But we should recommend that 
further provision should be made for these objects, by the appointment of a 
Colonial Chaplain, and by encouragement to schools of a higher class than any 
which are found there at present ; to which, among others, the neighbouring 
Chie& should be invited to send their sons to receive an education which might 
fit them to be of benefit to their own people directly, if tbey returned to their 
fsmilies, or indirectly, if they remained, by entering into connection with 
British interests. Some officer also should be appointed, whose duty should be 
to take care of the effects of intestate persons, to verify the character of vessels 
entering the ports, and to attend generally to the fiscal regulations of the 
Settlements. 

We beg also to call attention to the suggestion, that we should endeavour 
to aeenre the co-operation of our Dutch and Danish neighbours, in licensing 
the canoes which ply along that coast, as they seem to afford considerable fa- 
dlitiee to such Slave Trade as still exists along the Leeward Coast. 

The Military also should be somewhat increased in number; and their con- 
dition, as recommended by Dr. Madden, should be improved. 

A scheme for an establishment such as we have been proposing, will be 
found in the evidence of Mr. Hutton, one of the Council of the Committee of 
African Merohants, who now govern these settlements. To the details we do 
not pretend to give our sanction ; but we beg to call attention to it, as showing 
that all the objeets which we have been recommending may be attained at an 
expense far short of that which was incurred for these settlements when they 
protected instead of, as now, controlling the Slave Trade, or even when they 
were last under the direct management of the Crown. Indeed in itself it is of 
but trifling amount when compared with the objects to be attained, and we are 
eonfident that the increased expense will be well repaid, both directly by the 
diminished necessity for naval force upon the Leeward Station, and indirectly 
by the increase of commerce, which will be the certain consequence of extended 
inflaence oyer very important nations, including the kingdoms of Dahomey and 
Ashantee, of an improving population, and of the continued and still more com- 
plete snppression of the Slave Trade on that Coast, once infamous as the prin- 
cipal scene of its operations. 

GAMBIA. 

For the purposes of trade and useful communication of every kind with the 
interior of Africa, the Settlement in the Qambia seems to possess advantages 
htr beyond those of any other British Settlement on the Coast of Africa. It 
has that which in all countries, but more especially in Africa, where no means 
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of land eairiage eristy save the backs of slavesy it of the highest rwhae, the eooH 
mand of a nobhi river, navigable for yeosels of considerable tonnage for ievenl 
hundred miles into the interior; and it woold appear as if a little Esesl 
encouragement to its prod acts and those of its Tieinity, — together with tke 
employment of Steamers, which we would earnestly leeomraend, both for tbe 
suppression of the Slave Trade at the mouths of the neighbouring Rivers aad 
for keeping up commnnication, both commercial and official, with the Settlement 
of Macarthy's Island, (which is itself nearly 200 miles up the river) and wiA 
the countries still higher up, — would draw out untold resources for a uselbl aad 
honourable commerce, and even restore to us some portion of the gam trade 
which we have lately lost 

Ab in the case of the Gold Coast, we reoommend the entire separatioo of 
this Government from that of Sierra Leone. The dependence, which bai 
hitherto existed, has been the cause of great incQuvenience, and seems is 
possess no advantage. The Laws of the Settlement have been enacted by those 
who are little acquainted with its coneeras. Their Gaol has depended fat 
clearance on the uncertain arrival of a Chief Justice from a distance of M 
miles, and by a voyage of above 20 days; and in the case of the death of qm 
Chief Justice, two years elapsed before a criminal, confined under a chaige of 
murder could be brou^^t to trial, and then, owing to the delay, the witaessss 
had returned to Europe, and no evidence could be found. Even if a re|^akr 
Steam Communication were established, though the amount of the evil wadd 
undoubtedly be thus diminished, yet still the uncertainty of life in such a elimmte 
should not be forgotten ; and we would recommend the appointment of a dis- 
tinct Judicial Officer in each Settlement, who should have authority to act jb 
case of vacancy in either. 

The Governor should have the assistance of a Council ; but under tbe cir- 
cumstances of the Settlement, we recommend that he should have full power 
to act on his own responsibility, and even contrary to their advice; eveiy 
Member of the Council, including the Governor, in such cases, as in India, 
recording the reasons of his opinion for the information of the Govemnsent at 
home. 

We would earnestly recommend to consideration the propriety <^ re- 
establishing the former British Settlement on the Island of Bulama. Its 
climate is certainly unhealthy ; but we are not aware that it is more so than 
that of Sierra Leone or of some other places on the Coast. It might be priari- 
pally, if not entirely occupied, by British subjects of Negro race; and its 
position, both for checking the Slave Trade of Bissao and its neighbourhood, 
and for drawing out the legitimate resources of several noUe rivers, vrould be 
invaluable. 

We would also suggest the erection of small Blockhouses, whether up the 
Gambia itself^ or along the Coast, as at Cestos and the Gbdlinas, on pointi 
where British commerce is superseding the Slave Trade, as they vrould proteei 
the lawful trade, and prevent the re-appearance of the Slave Trade where it has 
been extinguished, or is dying away. 

SIERRA LEONE. 

In regard to the machinery by which tlus Colony is governed. Your Com- 
mittee have no specific recommendation to offer* 

In the coarae of their investigations, questions have arisen connoeted witb 
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its put inftnagement and administration, more etpeeially on the subject of the 
party spirit of a peculiar nature, which is alleged to have acted izijuriously in 
regard to it both on the Ck>lonial Office at home and on the internal transactions 
of the Colony itself; questions mixed up with topics of a personal nature, and 
which, in spite of the facilities for a full investigation which were offered by 
the Colonial Office, Tour Committee would haye found it impossible, within 
their limited time, even if it had been their proper proyince, to follow out. On 
these points, therefore, not having the means either of forming themselres a 
eatislactory opinion, or furnishing The House with the means of forming one, 
they have thought it due, not less to the questions themselres than to the 
indiyiduals concerned, not to report the Evidence ; and they are the more in* 
duced to pursue this course, in that they are thus not prejudging any inquiry 
into this subject, if in a future Session it should be the pleasure of The House 
to engage in it. 

In regard to the future, much will depend on the decision which shall be 
come to as to several points which have been under our consideration ; such as 
the continuance at Sierra Leone of the Courts for Adjudication of Prizes taken 
in the Slave Trade, the disposal of the rescued Slaves, and the question of Emi- 
gration fipom Africa generally. 

Now it is hardly necessary to remind the House of The Resolution come to 
by a Committee which sat upon this subject in 1830, which distinctly con- 
demned the location of the Mixed Commission Court at Sierra Leone as highly 
inconvenient for the purpose, on the ground of its situation, not only at so 
great a distance as 800 or 1,000 miles from the places where the Slaves to be 
adjudicated were then principally captured, but also so for to windward, that 
eaptnred shipe were sometimes eight or nine weeks, and on an average upwards 
of five weeks,' on their passage from the place of capture to Sierra Leone, occa* 
aioning a loss of the captured Slaves amounting to from one-sixth to half of the 
whole number, whilst the survivors were generally landed in a miserable state 
of weakness and disease. Such undoubtedly was the case then, and had been 
the case then for many years, and has been still the case, though in a somewhat 
lese degree, since the Report of that Committee. We regret that means should 
not have been taken earlier to remedy this crying evil. As the Slave Trade 
however now exists, that evil is no doubt much diminished. By the provision 
introduced into our more recent Slave Trade Treaties, the Cruisers of the con- 
tracting parties are authorised to seize Vessels merely on the evidence of their 
equipment, without making it necessary to wait till Slaves are actually on 
board, and thus a much smaller number of Slaves is brought for adjudication 
and exposed to this kind of middle passage. Moreover the exertions and im- 
proved quality and system of our Cruizers, the depressed condition of the 
sugai^planters of Cuba and Brazil, the extension of legitimate traffic, and other 
causes, have succeeded in diminishing altogether the amount of Slave Trade i 
and the scene of its greatest activity. North of the Line, lies now within a mode- 
rate distance of Sierra Leone, or to the windward of it. The reasons, there- 
fore, for removing the Courts of Adjudication from that Colony are not what 
they were. If, however, one place of adjudication only is still to be assigned, 
and only one place of release^ to the wretched victims of the Slave Dealer, we 
believe that Ascension, or one of the Portuguese Islands, would on the whole 
be best adapted for that purpose, as being more convenient than Sierra Leone 
to the Bights of Benin and Biafra, and to the Portuguese Settlements South 
of the Line, now the principal seats of the existing Slave Trade, and (owing to 
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the set of winds and enrrento In that direction) as being easy of aeeeas eren tnm 
the fkrthfltt extremities of the Windward Coast, where any Slaye Trade ii 
carried on. We are aware, however, that these are arrangements which ess 
only be made in conjunction with Foreign Powers, and that they inTolve maaj 
considerations which have not been fully before us. They are, howerer, of higb 
importance to the interests of humanity, and we cannot do less than invite tk 
best attention of Her Majesty's GK>vemment to the subject. 

The next point we haye alluded to, that of the place and manner of loeatin^ 
the Africans who are liberated from the captured Slave Ships, is so closely eoa- 
nected with the question of Emigration from Africa generally, that this seesn 
to be the proper opportunity for discussing that important subject. Beto, 
however, they go further. Your Committee desire to say a few words as to ths 
point of view from which they have felt it their special duty to look at it. Oi 
another Committee has been devolved the charge of examining it in Hi 
bearings on the prosperity of the West Indies: we consider it oar peenfisr 
duty to look at it as affecting the interests of Africa only, whether of ill 
Natives generally, or specially of those who come into our hands and under 
our protection in the course of our attempts to put down the Slave Trade. 
Now, the investigation alluded to as devolved upon another Committee of 
Tour honourable House, is no doubt one of the highest importance^ even tu die 
interests of the African himself ;^ inasmuch as we have it on the highest autho- 
rity, that the diminished supply of Sugar from our West India Colonies, eoo- 
sequent on Emancipation, gave an extraordinary stimulus to the Slave Trsde 
for the supply of Cuba and Brasil ; and the best aid for its discouragement, sad 
the best chance for its total extinction, would undoubtedly be the diminutioa 
of inducement to carry it on, which would arise from the production of Svgir 
by Free Labour in the British Colonies on lower terms. But, as mora imme* 
diately within our prorince^ we have thought it our duty to confine our inquiries 
upon this subject to three points : 1st. Whether, indeed, there are any conside- 
rable materials for a fi-ee Emigration from Africa to the West Indies; Sdly. 
Whether it would be desirable for the African to make the change; sad, 
Srdly. Whether it could be carried on, and how, without reasonable sp- 
prahenrion, or even a possibility of creating or enconra^ng a new SJara 
Trade. 

Now, as to the fint point, we may briefly say, that on the Gold Coast ftv 
materials for a perfectiy free Emigration, or for Emigration of any kind, 
appear to exist. The devastations of the Slave Trade, and of the ware eoa* 
nected with it, though it has now eeased there entirely for nine or tea yesn, 
are yet too recent to allow of the existence of any very crowded PopulatioB, 
or any adventurous habits; and all, save the Chiefs and a few dwellers oa 
the coasts, who have engaged in the various pursiuts of commerce under the 
protection of the British, the Dutch, and Danish setUements, are Slavsi^ 
though their Slavery, like that of Africa generally, is not, as to labour, of a 
very grievous kind. As we proceed up the Coast, we fall in, between CqM 
Palmas and Cape Mount, with a very singular race of men, consisting of 
many small tribes, known commonly by the collective name of Kroomes, 
scattered along a considerable range of shore; much given, though not 
exclusively, to maritime pnnuits; forming part of the crew of every Engliak 
man-of-war and merehantman on the coast; known by a distinctive exterasl 
mark, and neither taken as Slaves themselves, nor making Slaves of others. 
Their numben are uncertain, but are undoubtedly considerable, and seem to 
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l>e incfeasing, and their conBdenee io the English character is aaeertained. 
Bttt it teems dcmbtful whether peroaistion for large numbera to leave their 
shores could be obtained without some present to their Chiefs; and tkehr 
attachment to their own country, and their present habits of migrating only 
for a period* and without their families* make it also doubtful whether they 
'would ever become permanent settlers elsewhere, or indeed remain away from 
home for a longer period than two or three years. Upon this point we would 
Teler, in addition to other Evidence, to that which was given before us by two 
or three of these meu themselves. 

Passing by Sierra Leone for the moment, we come to the British Settle- 
ment of the Gambia, and here we find about 1,500 Liberated Africans, whom 
the British Oovemment has removed thither from Sierra Leone, from whom 
of course not much emigration could be expected, though some, for they have 
little employment there. But we find there a periodical Migration from a 
considerable distance up the River in two tribes of Serawoolies and Tillie- 
bttnkas, who come in numbers to do all the severe labour of the Settlement, 
and having saved their earnings return to their homes, apparently free to 
come and go without restraint or obligation of any kind. Their case may be 
eoDsidered as somewhat resembling that of the Kroomen, and as offering 
materials for a temporary Emigration in the first instance, though possibly 
hereafter, on further experience, for one of a more permanent character. We 
now return to Sierra Leone, aud here we find the Liberated Africans and 
their descendants, in number from 40,000 to 50,000, a body of Kroomen, ia 
numbers which are variously stated from 1,000 to 6,000, who, like the Sera- 
wnoliee in the Gambia, do all the hard labour of the Colony, and between 
l^OOO and 2,000 of a mixed population, who, like the Kroomen, have come 
into the Colony of their own accord. We have also to deal here with those 
who may hereafter be the subjects of adjudication on their release from Slave 
Ships, or who may hereafter come into the Colony, if it should be permitted, 
for the purpose of Emigration. These are the materials for Emigration to 
the West Indies which have presented themselves, and progressively, if it 
were permitted, encouraged, and successful, they would probably prove to be 
eonsiderable. 

The next queetion is, whether it would be a desirable change for these 
people to 6s in the West Indies tather than in Africa. Now for this object 
we desired that statements might be prepared for us, founded principally 
on Official Documents, acquainting ns with the state of things, the condition 
of society, the temporal, the moral and religious advantages which would be 
enjoyed in three of our principal Colonies, to which we beg to refer in our 
Appendix, but from which we insert here a few Extracts, as sufficient for the 
present oecasion. 



JAMAICA. 

<< Of the actual condition of the labouring population of Jamaica, and con- 
sequently the condition which would be accessible to the African immigrantif. 
Sir C. Metcalfe gives the following description, in his dUpatch to Lord Stanley 
of the 1st November, 1841: 

*^ With respect to the labjuring population, formerly slaves, but now per- 

o 
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feetly free, md mora independent than the tune cIsm in other free coantriei, 
I venture to tay, that in no country in the world can the lahouring popnlalioi 
be mora abundantly provided with the necemariee and comibrta <^ life, non 
at their ease, or mora tecura from oppression than in Jamaica ; and I may aM, 
that ministers of the (Gospel for Uieir raligions instmetion, and adbodls far 
the education of their childran, ara establi«hed in all parts of the ialaiMl, wtA 
a tendency to constant increase, although the present raductioii of the Mice 
schools is a temporary drawback." 

'' Of the means afforded for the religioos and moral instraetion of ths 
population of Jamaica, Sir G. Metcalfe, in this dispatch, makea the IbUowiaf 
statement : 

** I turn from the cheerless prospects of proprietors to a more plssiisg 
featura in the present order of things. The thriving condition of the pes* 
santry is very striking and gratifying. I do not suppose that any peasantiT 
in the world have so many comforts, or so much independence and enjoy- 
ment. Their behaviour is peaceable, and in some respects admirable. Thsf 
ara fond of attending Divine service^ and ara to be seen on the Lord's dsf 
thronging to their respecitiTe chorahes and chapels, dressed in good eloAe% 
and many of them riding on horseback. They send their children to edissl 
and pay for their schooling. They subscribe for the erection of chorefaea sad 
chapels; and in the Baptist communities they not only provide the vriiais 
expensf of the raligions establishment, but by the amount of their eoBtriba- 
tions afford to their ministen a rery respectable support. Marriage ia genenl 
among the people. Their morals are, I understand, much improred, suiddMir 
sobriety is ramarkable. 

" For these very gratifying circumstances we ara indebted to the Mi> 
nisten of Religion in the Island of all denominations. Church of Bngiaad, 
Church of Scotland, Moravians, Wesleyans, Baptists, Bishop, Clergy, and 
Missionaries, all exert themselves, and vie with each other in amicable rivalry 
to do good to their fellow-creatures. The number of Churches, Chap^ wai 
Schools built and being built in every part of the Island, affords a moH 
pleasing and encouraging sight. In this respect the prospects of the Island 
ara very cheering, and the liberal support afforded to usefbl Institutiotts, and 
the encouragement given to Religious Teachers, without any bigoted ezda- 
sions, ara creditable to the Island Legislaiura, and every part of the Con- 
munity.'' 

The Reports of the Magistrates *, which will be found in the Pariiamentsiy 
Paper 1842, concur in rapresenting the great efforts which are made in pro- 
moting Religions Instruction. 

<<The annual charge defhiyed by the Colony of Jamaica, for the sup- 
port of the Ministers and Schools of the Church of England, was, in 18911^ 
6S,it60L 14#. 6d. currancy, or 81,0662. 8f. 8cf. sterling money, as will appear 
by a Paper laid befora Parliament in 1887, and which will be found re fe rre d 
to in Evidence befora the Committee of The House on the West Indis 
Colonies. Since the Tear 1886 an incraase has been made; and in the 
Years 1889 and 1840, an addition of 14,000/. sterling per annum waa made 
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to the charge. The total annaal charge, therefore, defrayed by the Colony 
Soir that [lart of the Ecclesiastical and School Establishment, connected with 
the Church of England, exceeds 45,000Z. sterling money. But this Esta- 
Utishment is still further extended by occasional Ghrants by the Assembly 
of Jamaica, by Parliamentary Grants, and by certain Religious Societies in 
England, and by individuals there and in Jamaica. In addition to this 
Batablishment, very extensive means of Religious Instruction are afforded 
by the Presbyterian, Moravian, Wesleyan, and Baptist Missions, established 
ID Jamaica, and those schools and places of worship are thickly spread over 
the Colony, and large oontoibutions for supporting and extending these 
Schools are derived from Parliamentary Grants, from Grants by the Assembly 
of Jamaica, by charitable iastitatSons, and by private individuids here and at 
Jamalea.'' 

BRITISH GUIANA. 

^ If I were not convinced that the unhappy Africans are benefited by the 
transfer to this colony, I should not so urgently press the continuance of the 
eoonte&ance of Her Majesty's Ghovernment to that effect. I have, in my re- 
sidence on this coast, seen that the Africans from Sierra Leone are fhr from 
being in the eiviKsed state I should have anticipated ; that their condition mest, 
therefore, here be improved ; how much more so then must the pure savage be 
raised by being brought amongst his own colour, who are in a high progressive 
itete of civilisation ^." 

" Religious instruction administered at 67 places of public worship. 
Sach parish has at least two parochial schools under the superintendence of 
the minister. Each missionary has a school attached to his domicile, and 
nearly all tiie principal plantations in the colony, if at a distance from the 
•ehoolsy maintain a t^bool for the instruction of their labourers' children, free 
of expense. 

" An annual grant has been made by the colony in aid of the educatiott 
of children of the labouring population in the rural districts, amounting to 
13,883 doUars." 

'* The average rate of wages for agricaJtural labourers is about 6-l3th8 of 
a dollar per task ; a day's task is understood to be seven hours, but is generally 
performed in four or five hoars by an indnstrious man ; any extra time or 
labour ia paid for additional." 

''House-room, garden ground, medicine, and medical attendance, have 
hitherto been granted free ; all other requisites are provided by the labourers 
theaMMlves f." 

TRINIDAD. 

<< By Mr. Laliobe's Report in 1889, it i^ppears there were 85 Day and 
Evening Schools, and 14 Sunday, of all denominations; whereas, by the Return 



* Extract from the Di8paU:h of Governor Light to Secretary of SUte, dated 21 Sept. 1841, 
ParLPaper, 18«2, p.86. 

t l^arl. Paper, 1842, p. 120. Extract from Report of Committee on Emigration 
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'^ It if therefore my deliberate eooTietioa that the people world pirn m 
aeeeffion to their religious pririleges by qnittiBg aay part of Wt s tiaa Aim 
for the Island of Trinidad. 

** But again I think that the worldly drwrewtanfes of Ae EmagruH 
would be eonsiderably advanced. The labonrera laay very easily ean bsif t 
dollar per day on their arrival here, and in a eonple of weeks, that is, ss wtm 
as they fully understand the nature of the worik, the ahlo-bodied iMy aikB 
a dollar. A house and garden are given to every labovier. On these psiti- 
eulars Mr. David and the laboorers who have retamed with him wiDbesUe 
to satisfy yon *." 

Now afker looking at snch a picture, drawn from the moat 
lourres, we cannot doubt that, whether for the homeless Negro jast 
from the hold of a Slave Ship, or for the ignorant and uneivilisad Afrieu 
who coDies down to our Settlements to pick up a small pittanoe hy the hanM 
labour, and to return with it to his barbarous home, it would be of the hi|kft 
advantage, it would be the greatest blessing, to make such an exchange. But 
how is it with the Liberated African of Sierra Leone, who has haeo eajojiair 
perhaps for years the fostering care of the British Gk>vemment? Nov to 
that Government, beyond his rescue from the Slave Ship, and emancipatioo 
from future slavery, and a temporary sustenance, and his being placed withii 
the reach of Missionary efforts, to which it has not contributed, the Liberated 
African cannot fairly be said to owe much. To the invaluable exertions of 
the Church Missionary Society more especially, and also to a considersbh 
extent, as in all our African Settlements, to the Wesleyan body, the bigimt 
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to WealeytA Minitters at Sierra Leone. 
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pniM is due. The former expend nearly 7,000/., the latter nearly 2,000/. 
^umnally upen the Religions Instniction of the Colony. By their efforts 
nearly one-fifth of the whole population, a most unusually high proportion in 
mny country, are at school, and the effects are visible in considerable intellectual, 
moral, and religious improvement, — very coniiderable under the peculiar 
«T€amstances of such a Colony. But a few ill-supported Schools and one 
Chaplain is all that has been contributed by the Government to the religious 
and moral improvement of those of whom she has undertaken the protection, 
fltfkd their social improvement has been unatterapted. No Model Farm has 
l>een established, no instruction in Agriculture has been afforded. The rate of 
^vrAgea, when any are earned, which is chiefly by a few in the neighbourhood of 
the towns, is id. to 7d. a day, and with this and a little cultivation a sufficient 
subsistence, though nothing more, is gained. The extent of good soil is limited ; 
the inhabitants wander out of the Colony for the subsistence which they cannot 
find within it. There is little industry, there are small facilities for trade, as 
tfie Colony itself produces little to export save a little arrow-root and ginger, 
and the River which it commands is only navigable for 80 or 40 miles to any 
useful purpose, and supplies no article but timber and camwood. With such a 
elimate, therefore, and thus circumstanced, the Colony ean never invite the 
reaidenoe of planters or of merchants of considerable capital, or become a fa* 
▼oarite with officers, either civil or military, of a higher order. What elements 
of prosperity, therefore, can it have? The Government has not done much, but 
under any circumstances the Colony must be an artificial creation. The Go- 
▼emment ought to have established a Model Farm, or in some way communi- 
cated agricultural knowledge; and we would recommend that it should be 
attempted even now. But, after all, what is that to the magnificent Model 
Farms which would surround the African in the West Indies? 

We need hardly add more to prove that it would be well for the African, 
in every point of view, to find himself a Free Labourer in the free British 
West India Colonies, enjoying there, as he would, higher advantages of every 
kind, than have fallen to the lot of the Negro race in any other portion of the 
globe. 

We pass the question, though not absolutely to be lost sight of, that, in 
Sierra Leone, the newly liberated African is a burden to the British Govern* 
ment as well as to himself; and that, in the West Indies, not only would his 
own condition be improved, but he would become a source of wealth and pros- 
perity to the Empire. But we must not omit the advantage to Africa, of the 
probable return to her soil of many of her own sons, enriched with civil and 
religious knowledge, and bringing back with them wealth, and the means of 
wealth and civilisation ; '' that reflux of the West upon the East, in moderate 
numbers, and managed with caution," in the words of Sir John Jeremie, ** to 
which we must look for the civilisation of the East." 

But Your Committee had next to consider, whether, in achieving this object, 
any danger existed of creating a real, or plausible suspicion of a real. Slave 
Trade under another name. — Under proper regulations, they think there is 
not. A free passage may be offered to the African already settled within the 
colony, and to the Free Settler or other Native, who shall have remained long 
enough in the Colony to give the authorities sufficient time to ascertain the 
circumstances under which he came, and to assure themselves that they were 
entirely free from all suspicion of fraud or force. To such as thus leave their 
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tofliekeiiseof « Britiib SettlenestMa point of depertne*. If thejaboeU 
denie, as it appears that it is aot improbable tbej HMjr, to make a Mi^ralian 
across the Atlaotie, with their habits they willfind no diiienlty in making Ihdi 
way, for the pnrpose, to Sierra Leone, wliere some handieds or eren thniissaiii 
of their brethren habitaally reside, some of whom have already emigrated to 
Goiana, and seem to be as aetire in the field, as we have long fbond tibemi to he 
on the sea, and to be well pleased with the expcrimcnL 

If it sbonld hersafier be thought desirable to form any Settlement on lbs 
Kroo Coast, howerer small, it might facilitate arrai^ements similar to tbom 
which we haye recommended for tbe other Settlemeats. Or they might p«iasiUy 
hereafler be embarked from the Coast itself under the saperinteadeace of a 
man-of-war. {See Capt. Denman.) 

The same door might be opened, under the same precantiona, froai the 
Gambia; bat with regard to the Gold Coast, the supply of labour there not 
appearing to be more than necessary for the wants of the country, we would 
not recommend any peculiar fiicflities to be afforded. 

The expense of the Emigration would of course be defrayed by the Colooy 
to which each successive band of Emigrants was directed. 

All this of course cannot be secured from abuse without the strictest sa- 
perintendence of some Government authority ; which we belieye, dealing as it 
would do only with British Settlements, would be substantially effectiTc. Bat 
we would esmestly recommend, that it should rather be undertaken altogether 
by the Goyernment itself. In that way only can perfect security be giren and 
felt sgainst the abases which might arise from the competition of the Ag«its of 
rivsl Colonies ; in that way only can perfect confidence be given, whether to 
the African himself, or to the public opinion of England and the civilised world, 
that nothing shall be done which shall even bring suspicion upon a reputatioo, 
of which we are justly jealous, of which we can still be proud, and which it is 
of the highest importance that we should sustain. But under these sanetioos, 
whether we look to the effect of the prosperity of our Free Colonies in dis- 
couraging the Slave Trade, or to the advantage of placing the African in thst 
position where he will be most likely to raise himself in the moral and socisi 



* On this point, however, we beg to refer to the important evidence of Cm>t. DenmsB, 
who thinks that on account of the peculiar character of the Kroomen, emigration, with 
common prscsation, might be conducted from their coast without risk of abose. Sm Q» €BBfi^ 
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aeale^ and to react beneficially upon the destinies of his Mother Country*, Your 
Committee cannot but strongly urge upon Parliament not only not to prohibit 
the Emigration of Free Blacks from our African Settlements to our West India 
Colonies, but to encourage and promote it by the authority of Oovemment, 
under the sanctions and regulations above suggested, or such other as further 
eonaideration may supply. 

A§ we haye said before, the way in which this question is disposed of will 
atfect materially other questions connected with the internal administration of 
the Colony. 

If Emigration shonld go on to any great extent from the settled Popula- 
tion of Sierra Leone, which we believe it might without in any way injuring 
the eondition of the Colony, but rather the reverse, (for the rate of Wages 
iroold probably rise, and it appears that it is not the successful and thriving 
"who are inclined to go), it will probably be possible to dispense with some of 
the Establishment which is now requisite for watching over the interests of the 
liberated Africans. If, on adjudication, they are mostly located in the West 
Indies, the mnch-discussed question of the best means of disposing of them, of 
the necessity of maintaining them, as now, for six months, or the expediency 
of leaving them at once to their own resources and the charity of tbeir country- 
men ; the question of the best means of disposing of the Children, and the 
ever-new devices of successive Governors for escaping from the inevitable evils 
of apprenticing them to persons on whose character no dependence can be 
placed, will be got rid of; and the British Government will be relieved from 
the necessity of attempting to overcome the obstacles which nature seems 
herself to have interposed at Sierra Leone, in the way of ensuring a prosperous 
condition to the objects of its humane care. 

We now come to the question which has of late excited so much 
interest and feeling, that of the facilities which British Commerce is 
charged with having furnished to the Slave Trade, and to the extent 
and nature of the connexion which exists between them ; a question 
which must be considered dispassionately and soberly, rather with a 
view to what is best for the object upon the whole, and to what is 
practicable, than to what might at first appear to be desirable, and 
what might be perhaps a partial good, producing possibly, in other 
ways, a greater evil. iVbtr, in the first place^ it is fair to state that 
we have no evidence^ or reason to believe^ that any British Merchant 
concerned in the trade with the West Coast of Africa^ either owns or 
equips any vessel engaged in the Slave Trade^ or has any share in the 



* To prove that this expectation is not altogether even now unsupported by facts, we beg 
to quote a passage from a letter in the Appendix, from Messrs. Anderson Ac Co. : " Demerara, 
30 April, 1842. The Superior is off to day for*Sierra Leone ; 68 people have gone in her, in- 
chiding childreut and with the exception of three or four, who are old soldiers, the whole of 
them are people who came seven or eight years ago from the Bahamas, (liheraied Africans?) 
and they return to their native country with a good deal of money ; three of them have not 
lesi than 6,000 doUars each." 



204 BBPORT FROM 8BLBCT COMMITTEE 

risks or profits of any Slave Trade venture. The charge is tkis^ aad 
it must be admitted^ that whether by selling condemned Slave Vessds 
bach to Slave Dealers, which is the rarer case, or, which is the wum 
common, by selling to Slave Dealers lawful goods, which are t^ter- 
wards employed in barter for Slaves ^whether ciradtonsfy by sale te 
Merchants in Cuba and Brazil, or directly on the Coast of Africa), 
the British Merchant and Manufacturer does, in common with tie 
Merchants of other nations, furnish very considerable facilities for tie 
Slave Trade. 

It must further be admitted, that owing to the equipment artieie 
in oar recent Treaties, which has prevented the actual Slarer from 
hovering on the Coast in safety, a large portion of the goods neces- 
sary for the Slave Trade is driven into Vessels innocent in their 
apparent character, but subserving the purposes of the Slaver ; mod 
that, in consequence, a somewhat larger portion of this kind of traffic 
may possibly now pass directly from the English or other Merchant 
to the Coast of Africa, than heretofore, when those supplies went 
round by Cuba and Brazil in the Slavers themselves, without risk of 
capture. 

Now an opinion has prevailed, and that in very inflaential 
quarters, and it runs through Dr. Madden's Report, that at least 
such direct dealing is illegal, and punishable under tlie Statute of 
the 5 Geo. IV, c. 5 ; and if not so already, the same parties would 
urge on Parliament to make it so by new enactment; and some 
even would extend it to all connexion, however indirect, in which 
a guilty knowledge of the destination of the goods or of the Vessel 
could be presumed. Now this view of the Act is not unnatural, 
owing to the general and comprehensive nature of its language, and 
to the desire which must naturally exist to understand it in as 
comprehensive a sense as possible for the obstruction of so odious 
and detestable a traffic as the Slave Trade. But looking closely at 
the language of the Act itself, and to the interpretation put upon it 
by the Law Officers of the Crown, as alluded to by the Under Se- 
cretary of the Colonies, in his letter to Dr. Madden, April 1842, and 
to the opinion of the Attorney General in the case inserted in the 
Evidence, we cannot affirm it to be illegal now, and we shall pre- 
sently state to The House why, however reluctantly we may come 
to the conclusion, we are not prepared to recommend that it should 
be made so. 

Now in the first place, it is difficult to consider or to make that 
ill^al, which is and lias been done at Sierra Leone for years, by a 
Coart of Judicature, (in doing so, acting under Treaties and under 
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the sanction of an Act of Parliament, namely,) celling publicly, and 
to the highest bidder, Prize Vessels and Prize Goods condemned 
for Slave Dealing, indiscriminately, and without precaution or re- 
striction, to persons of all descriptions, including Slave Dealers 
themselves, and which, in regard to vessels at least, had been prac^ 
tised in that C!olony by persons of high character and station unre- 
proved. But if it ahould be made illegal hereafter to sell a Vessel 
to a party concerned in the traffic in Slaves, the next question, and 
one that a Legislative body must consider, is, in what manner shall 
Bnch a prohibition be enforced 7 A bond that the Vessel shall not 
be disposed of to a Slave Dealer has been proposed; but how shall 
the Vessel be prevented from passing very shortly from hand to 
hand till it reaches an unlawful owner? and is it not unwise for the 
Law to attempt that which it has so little means of effectually 
enforcing? There seems no remedy for this, which at Sierra Leone, 
in the heart of the Slave Trade, and where the Vessel is often sold 
for half its value, is an evil substantially as well as in feeling, but 
that of extending the provisions of those Treaties which direct that 
a Slave Vessel shall be broken up, not sold, and altering our own 
Municipal Law to the same effect. 

But in regard to goods and merchandise, should the (Tommittee 
advise The House to make such dealing illegal? Now all the wit- 
nesses, even those who advocate this view most strongly, admit 
that legitimate trade, by which is meant the exchange of mer- 
chandise for produce, is most beneficial to Africa, and co-operates 
materially with the cruizer in his operations, whether directly by the 
assistance and information with which the British trader supplies 
him, or indirectly by diminishing the necessity of a trade in Slaves, 
as the means of procuring European or other goods ; they admit 
that nothing therefore would be more injurious to the interests of 
Africa, than to interfere materially with the operations of lawful 
commerce. It appears, moreover, that in every place on the Coast 
North of the Line, (to which limits our inquiries have mainly been 
confined,) with the exception of perhaps two or three points, a 
lawful trade of more or less extent is or has been carried on con- 
temporaneously with, and often, nay generally, by the same persons 
as, the Slave Trade : they have told us that the same goods, such as 
cottons, rum, tobacco, guns and gunpowder, are employed in both 
trades; and that, although those employed in the Slave Trade are 
often of an inferior description, yet that quality alone will not 
furnish the means of distinguishing between one and the other, and 
that, practically, there are no means of making such a distinction ; 
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they have told ns that any restriction on traffic which they would 
recommend, must therefore be confined to places or persons mMg 
or principedly concerned in the Slave Trade, and that the law shooki 
not attempt to interfere with any other. The qnestion still remniiw, 
how this is to be carried out? 

With regard to those places, where the Slave Trade has been 
extinguished, no difficulty will arise; but with r^ard to those plaoes, 
not few in number nor of slight importance, where, as in Bissao 
now, and as it has been and may be again, in the Brass and Bonny 
Rivers, the most important marts for lawful trade upon the Coast of 
Africa, a trade in produce and slaves is carried on together and by 
the same persons ; or where, as in Whydah and Popo, a trade in 
produce has been gradually growing up and gaining upon the 
Slave Trade in proportion as the enterprise of the British merchant 
pushes on the one and the vigilance of the British cruizer checks 
and cripples the other, how should the Legislature deal with them ? 
Shall they be lawful or unlawful ports or persons? What is to 
legalise the traffic in such cases ? What proportion, or what positive 
amount, of lawful traffic? But, indeed, how is the lawful traffic to 
spring up at all under such circumstances of exclusion? 

Some witnesaes have arguecl, that this question of degree need not be 
defined but may be left to be solved by the practical sense of a jury. By wbat 
jury 7 Iq England or at Sierra Leone? Under what uncertainties and obetnir- 
tions would the most scrupulous trader deal with the Coast of Africa, i( for the 
misinterpretation of such instructions, as the nature of such a case will admit, 
by a supercargo, his vessel and goods are liable to be brought some hundreds or 
thousands of miles out of their course, to have the question decided by a jory, 
whether some person or some fieictory dealt with was principaify or not engaged 
in the Slave Trade, it being unlawful if prindpalfyy lawful if partialfy, in some 
unknown and varying proportion, so engaged. 

The question for the Legislature to consider is, whether it is worth while to 
do all this, to infuse so much risk and uncertainty into a trade which it widies 
to encourage, which it looks to as one of the main instruments for the civilisa- 
tion of Africa, for the sake of interfering with so small a proportion of the fa- 
cilities which commerce, permitted at all with Africa, under her present circum- 
stances, must of necessity afford more or less to the Trade in Slaves. For 
unless all other countries can be persnaded to take the same view, it most 
indeed be a small proportion, and little indeed will have been done towaida the 
object ; an obstruction will merely have been raised for such length of time m 
may be required for conveying the same goods from England or from foreign 
countries through other channels. It would be merely a transfer, and a transfer 
to parties less friendly to the object, and less under control. We have had 
ample evidence, that foreign vessels already carry on this trade to a considerable 
extent; nor is there any right by existing treaty with foreign nations, nor can it 
be expected, that we should obtain it, to interrupt foreign vessels eagaged in 
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sach « traffic Bat indeed, how would it be carried out 7 The right of search, 
in any shape, is one, as we know by experience, that requires the greatest de- 
licacy in carrying out with the ships of friendly nations. But what kind of 
search must that be, which would seek to ascertain, on board of an apparently 
innocent yessel, innocent in her build and in her equipment, and freighted 
with innocent goods, whether the destination of such goods was not made un- 
lawful by some document hidden in the most obscure recesses of the fessel ? 
How prolonged, how minute, consequently how irritating at all times, how 
Texatious, if unsuccessful ; how likely to be unsuccessful, if not guided by more 
obvious indications ; how likely consequently to lead to disputes and collisions 
among nations, most injurious, if not fatal to that harmonious co-operation 
for the common object which is so absolutely essential to success. It must not 
be lost sight of how large a share of these evils must be inflicted on those who 
are engaged in our own lawful commerce, if such a search be applied to them. 

Now if we were bound by a rigid principle to do this, these arguments must 
be rejected, as not affecting a case of conscience ; but in this case we are not 
trying the value of a rigid principle. The principle would be intelligible which 
dictated the absolute interdiction of all commerce with every place from which 
a single Slave was exported ; or, further still, with every place from which a 
Slave Trade was carried on, such as Cuba and Brazil ; or if it dictated a prohi- 
bition to send goods where there was a probability that they might be exchanged 
for Slaves. But this arbitrary and uncertain limitation, so little capable of 
being referred to strict principle, and yet so injurious to lawful commerce, can 
only rest on the ground of its expediency, of its tendency to attain or promote 
the object ; must submit to be tried by that test, and so tried will be found 
wanting. It is no doubt galling to a zealous and gallant officer, engaged in the 
service of his country and humanity in watching anxiously a well-known 
slaver's haunt, to see foreign vessels, still more vessels bearing his own country's 
flag, passing inwards and supplying those goods, though innocent in them- 
selves, which are the medium of an atrocious traffic ; it is not surprising 
that under such circumstances that feeling should have arisen which appears in 
Br. Rfadden's Report, and in the Evidence of several, especially the naval, 
Witnesses. It is a feeling natural and honourable in itself; and we hope that 
the English merchant, animated as he is by the same feelings of horror for the 
Slave Trade, will endeavour to extend the influence of those feelings through 
the whole circle of his transactions. But we cannot recommend that a provision 
so difficult to be carried out, so vexatious and yet so inneffectual for its 
object, should be made the subject of Legislation. 

Happily in this great work we need not despair. The measures lately adopted 
have done much, ^he evidence of all the Naval Officers as well as Commanders 
of Merchant Ships, concurs in stating, that North of the Line, over a coast of 
many thousand miles, the Slave Trade, with the exception of a few points in the 
neighbourhood of Sierra Leone and the Gambia, is virtually extinct. And the 
eontinuance of these measures, well guarded and considered in all their details, 
as well as extended, together with such as we have recommended in different 
parts of our Report, give fair ground for hoping for ultimate success. Under 
this head we would venture to recommend that none but the swiftest vessels 
should be employed ; that some of the best Prizes should be converted to the 
Vorposes of the service ; that Steamers should be engaged in watching the intrica- 
cies of Islands, and the mouths of Rivers ; that the system of paying by Head- 
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money, no unjatt to gallant men *, or, perhaps, by Bounty at all, should be 
reconsidered, and posidbly replaced by higher pay and the prospect of promotion. 
Eneouragement and ample protection, at the same time, shonld he giren to 
lawful trade in every shape f; &nd the Settlements which we hold, or which ve 
may form, upon the coast, should be kept open indifferently to all nationi is 
to ourselTcs, that they miiy see, and he compelled to acknowledge, that id ill 
we are attempting for Africa, we are only endeavouring to provide a feast of 
which all may equally partake ; and seeking, as the reward of our exertioni, no 
advantage to ourselves save that which may fairly fiill to our lot from a pro- 
portionate share of a more abundant table, spread out for the commoo be- 
nefit of alL 



* As aa instance of the injustice of this system, we beg to refer to a case dfted by C^taii 
Denman (Q. 7089), in which it appears that the capture of two vessels, of the aggregate apt- 
city of 80 tons, which would have held 700 slaves, was remonerated with no BMre thta 576L, 
because they were empty ; while that of a single veasel, of little moie than half that toassic, 
brought in 1,664/., because she was fnlL Thus the least laborioas and dangerous, as inO » 
the least eilective service, receives the highest rsward 

t Perhaps one or two vessels might have this specific duty asygned to them, apsrt hen 
the general q;>erations of the Cruiaen connected with the Slavs Trade. 
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PEDRO DE ZULUETA, JUN., ESa 



FsoM the moment I left the Committee of the Hoase of Commons, 
on the 23d of Jalv» 1842, I never again heard of this matter until 
Wednesday the 23d of August, 1843. 

On that day, between two and three o'clock in the afternoon, I 
was sitting at my desk in the private room of Zulueta & Co/s office, 
22, Moorgate Street, in the City of London, when a clerk came into 
the room to announce that a gentleman of the name of Scohle wished 
to see me. '' Do yon know him ? He says that he is not known to 
you.** Upon this I went out into the clerks' office and found the 
mdividual, thus calling himself, standing outside the counter. I 
asked him his business, and he replied that he did not call upon his 
awn bunneu. He asked me, in a pointed and distinct manner, if my 
name was Pedro de Zulueta, which of course I instantly acknow- 
ledged. ** Ido not call on my own business, but to introduce a person 
who wishes to speak with you. Shall he see you here, or at your 
house?'* ** I should like to know first who he is; what is his name ?" 
*^ You do not know him^ his name is Broum" ** I do not recollect any 

Srson of that name,'' I replied. ** He is below, if you like to see 
n." The first impression on my mind was that the whole was some 
ridiculous mystery about some great trifle, and I thought I could not 
dispose of it better or more auickly than by seeing the man, so 
suiting the action to the word, 1 said, " I will tto and see who he is," 
and opened the door which leads from the office into the landing- 
place at the top of the stairs. No sooner was I outside the door than 
the individual, calling himself Scoble, addressed me in a tone differ- 
ent from the insinuating manner in which he had done before — not 
rude, but solemn — ''The fact is. Sir, that a true bill has been found 
by the Grand inrj against you for felony, and there is an officer 
below to take you into custody. I did not like to state this before 
the clerks." 

The first impression I received at hearing these words I cannot give 
any account of, but it certainly struck me as the whole thin^ being 
a trick. ** What do you say. Sir"?*' I asked ; and the assertion was 
repeated, adding that the charge was slave trading. Then I was 
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Still more confirmed that there was some trick in the case. 1 asked 
the policeman, who was within the house and apparently in the act of 
ascending the stairs, to be called up, which Mr. ocoble did, and both 
were shown by me into the private through the public office. Mj 
father was sitting in the next room, and when I tried to make bim 
understand the case, seeing the policeman and Mr. Scoble, he re- 
ceived the same impression of the whole being a trick, which laiaed 
his indignation at the audacity, and made him address Mr. ScoUe 
very angrily. Mr. Scoble was evidently anxious to leave the room; 
andf the policeman, to whom he gave strict directions about what 
was to be done with me, having assured me that the thing was in 
earnest, that I must go with nim, I opened the private door fcr 
Mr. Scoble, who left the office repeating his injunctions to the officer, 
that 1 must be taken directly to Uie station-house, where Sir 
George Stephen would immediately go. 

We had never before heard Sir Ueorge Stephen's name, and mj 
father thought he might be a magistrate. He tried to ascertain froa 
the policeman by whose authority he was acting, but we could not 
obtam from him any thing that we could understand. He waited 
until Mr. John Lawford, of the firm of Messrs. Lawford, of Drapers 
Hall, our solicitors, arrived, and then we proceeded to the Gartick 
Hill Police Station-house. There Sir George Stephen appeared: be 
did not know me, and asked which was Pedro de Zulueta. Whea 
my name was mentioned, I answered to it, and then he prefeired tha 
charge as will be found in the succeeding page. 

Mr. Lawford spoke aside with Sir George Stephen, fgr the im- 
mediate and pressing question was the bail. Sir George expressed a 
firm determination to resist bail to any amount. Then the dreadful 
thought was, what was to become of my family, since it oevar has 
happened, that 1 have been absent without their being acqumted 
with all the circumstances ; and I do not think I have sl^t one 
night out of mjT house while in town. The late hour made it quite 
unlikely that with opposition to the bail, and as counsel must be 
heard, that I could escape passing the night in Newgate. Mr. Joba 
Lawford, with the greatest kindness and feeling, expressed to me 
that such was his fear. My reply was, that they might do what tbq 
pleased with me, only that my wife should be seen to, for I was quite 
sure of the result of her hearing suddenly of such an occurrence, 
together with my not going home. Sir George coldly remarked, 
that '^ it must already ^ knowQ at home, for he had sent there to 
take me, in case I had not been taken at the office*" The asony, 
which such a statement caused, was perceptible, and <Mie of the 
officers in the room remarked, that I needed not apprehend any 
thing, as all the officers could do, would be to watch toe house. 

I was conveyed very late to the Court at the Old Bailey, where I 
sat until nearly nine o'clock in suspense as to what would be the 
result of the application for bail, and next whether the persous 
approved of could be found at so late an hour. It was not until 
late, that the former was granted ; and after considerable difficulty, 
and the impossibility of finding one of the two bail ofiered, the 
other was accepted as sufficient by the Court, together with my own 
recognizance. I then went hon^e at about half-past nine o'clock at 
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night to my afflicted fttmily in a condition, which^ as I believe it 
unprecedented when all the circumstances of my casiB are considered-, 
so I hope and trust may nerer fall again to the lot of any man who 
lives in that happy and undescribabfe feeling of habitual security^ 
which in this country we so dearly value as the precious privilege and 
the certain possession of every man who has not contemplated and is 
not aware of a breach of the law. Thus will it have been reserved 
to me, in the British dominions, to experience this peculiar method 
of receiving a wound in the heart, which, although time and the 
sympathy which has been so kindly expressed may allay, 1 alone can 
know how nnlikely it is that any lapse of time can altogether cure. 

As I would not state a fact with any greater appearance of oer^ 
tainty than what I really possess, I ought to add, since I now have 
seen the name of Mr. John Scoble mentioned as that of the Secretary 
of the Anti-Slavery Society, that as I never saw before or have seen 
since, that I am aware of, the Scoble, who acted in this to me eveir 
■nemoFable occasion, I cannot tell whether they are both one and the 
same person. 



Bxtraei ficm the Book kept at the Statum-htjfiue on GarUeh MiU, eantavdng 
the Entriee of Chargee made on Wedaneeda^j Axiffuet 08, 1849. 

Hour 3. 60.— Pedro de Zulubta (32), 22, Moorgate Street, 

brought in by P. C* 489, Tye, charged by Sir George Stephen, 

17, King's Arms Yard, Coleman Street, with Felony (Slave Trading): 
also with Conspiracy, a true Bill having been found against him at 
the C. C. Court on both of the above charges. 

(signature of person charging) *' Oeorge Stephen." 



(From the AntuSUtvry Rtperter,) 

CENTRAL CRIMINAL COURT. 

Wbdaxsbat, August 23, 1843. 

(Before the Recorder.) 

BXTRAORDINABY AFFAIR. 

The Grand Jury having, in the course of the day, returned true 
bills against Pedro de Zulueta the younger, of the parish of St. Mary* 
le-Bow» merchant, Thomas Jennings, and Thomas Bernardos, late of 
the same place, mariners, for felony, 

Mr. Clarkson applied to his Lordship under, as he said, circum- 

• P. C. meant Police Constable. 
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Stances of a rather peculiar character. Two bills had been 
against Mr. de Zuloeta for felony and misdemeanor. He wss a hi^ 
respectable merchant of the City of London, and he was charfged vlfe 
conspiring, with other persons, to fit out a ship for the parpens dT 
trading in slaves. The proceedings before the Grand Jorr weretf 
course entirely er pariey and no api>hcation had been made toai^ 
magistrate. The first intimation which Mr. de Zuloeta kad of As 
fact was his being taken into custody, and he knew nodiiiig of lb 
nature of the charee beyond what was entered in the pdice-aboeC 

The Recorder asLed, was the defendant present? 

Mr. ClarkMon said he was in custody, and was on his way to tls 
Court. 

The Recorder asked, what was the application which llr. daikaoi 
wished to make T 

Mr. Chrhon said he wanted the defendant to be allowed togzvt 
bail. _ 

Sir G. Stephen, who, it appeared, was the solicitor for the proacca* 
tion, stated that the charge arainst Mr. Zulueta was {bimded i^ 
the Act of the 5th of Geo. Iv, which declared the offence impatel 
to the prisoner to be felony. In answer to the Court, he added thit 
the charge was framed under that section of the Act which rendend 
the party convicted liable to the penalty of transp<Mtation for fonrtaeB 
years. 

The Recorder said that if the learned counsel intended to &Agtf 
his application for bail, he apprehended that it would be Locumbeit 
upon him to show more reason for such a course than the mere state- 
ment that the party had been taken by surprise. 

Mr. Clarksofi trusted that the circumstances he had stated wonU 
be considered sufficient by the Court. The fact of the defendatt 
being so suddenly arrested and placed in confinement would caaie 
the greatest distress to his family. He was prepared to put in ba^ 
to any amount. 

The Recorder inquired if there was any objection to bail h&og 
taken? 

Sir G. Stephen was understood to say, that iu consequence of die 
circumstances of Mr. Zulueta, there was some doubt whether he oagkt 
to be admitted to bail. 

Mr. Clarhon assured the Court that Mr. de Zulueta had uoi the 
slightest indisposition to take his trial ; but, on the contrary, he w 
the greatest anxiety to have the matter investigated. His only wisi» 
in applying to be admitted to bail, was to prevent the misery &>» 
inconvenience to which his family would be subjected by his beii^ 
prevented from returning to them. He especially wished to save the 
anxiety of the female branches. 

The Recorder suggested that the case should be dealt with in the 
ordinary manner, and that affidavits should be prepared in support « 
the application. 

At tnis stage of the proceedings the prisoner entered the Cooit) 
in custody of an officer. 

Mr. Clarkson, after some communication with Sir G. Stepheo^ 
addressed the Court, and said that he believed no objection would be 
offered to bail in the sum of 5,000/. 
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rhe Recorder said he thought that would be quite Bufficient. 
IVIr, Clarkson said the defendant would enter into bis own recog- 
ance in 3,000/., and give two sureties in 1,000/. each. 
It w^ts then arranged that this amount of bail should be put in 
on the indictment for felony ; and with regard to that for mis- 
oaeanor, the defendant should give his own recognizance in 100/., 
d tivo sureties in 50/. each. 

The indictment was then read. It charged the prisoner and the 
o other persons with having feloniously equipped and employed a 
rtain vessel, called the Augusta, for the purpose of trading in 
Lves. In other counts the parties were charged with equipping the 
sael for the purchase of slaves, and for the purpose of purchasing 
(rsons to be dealt with as slaves. 
Mr. de Zulueta pleaded not guilty to both indictments. 
He then, in default of two sureties, entered into his own re- 
ignizance in 6,000/., and one surety in 2,000/., to appear when 
ilied on. 



INDICTMENT FOR FELONY. 



Thb Queen, 

V. 

Zulueta & others 



.} 



CENTRAL CRIMINAL COURT 

tTO lDit« — ^The jurors for Our Lady the Queen, upon their 
oath present that Pedro de Zulueta the younger, late of the parish 
of Saint Mary-le-Bow, in the City of London, merchant and commis- 
sion agent; Thomas Jennings, late of the same place, mariner ; 
And Thomas Bernardos, late of the same place, mariner, heretofore 
and after the 1st day of January, in the year of the reign of our 
Lord 1825, to wit, on the 1st day of November, in the 4th year of 
the reign of Our Sovereign Lady Queen Victoria, with force and arms, 
to wit; at London aforesaid, and within the jurisdiction of the said 
Court, did illegally and feloniously man^ navigate^ equip, dispatch, use, 
and employ a certain sbip or vessel, to wit, a ship or vessel called the 
''Augusta," in order to accomplish a certain object, which in and by a 
certam Act of Parliament, made and passed in the 6th year of the 
^gn of his late Majesty King George the Fourth, intituled '' An Act to 
amend and consolidate the laws relating to the Abolition of the Slave 
'f rade," was and is declared unlawful, that is to say, to deal and trade 
tn slaves, contrary to the form of the statute in sucli case made and 
provided, and against the peace of Our Lady the Queen, her crown 
and dignity ; 

2. And the jurors aforesaid, upon their oath aforesaid, do further 
present that the said Pedro de Zulueta the younger, Thomas Jen- 
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ningSy and ThomaA Bernardoa, after the Ist day of Jannarfy mtk 
year of our Lord 1825, to wit» on the 1st day of November, i& lie 
4th year of the reign of Our Sovereign Lady Queen Victoria, vit 
force and arms, to wit, at London aforesaid, and within the juriidb' 
tion of the said Court, did illegally and feloniously, and against di 
form of the statute in such case made and provided, ^ imi^ a^; 
navigate, equip, dispatch, ttse, and employ a certain $kip or vtafL 
called the ** Augusta," in order to accomplish a certain object, wM 
in and by a certain Act of Parliament made and passed in tne 5th jm 
of the reign of his late Majesty King George the Fourth, intitM 
*' An Act to amend and consolidate the Laws relating to the Abolitki 
of the Slave Trade/' was and is declared unlawful, that is to saj,lf 
purchase slaves, contrary to the form of the statute in such case a»ft 
and provided, and against the peace of Our Lady the Queen, htf 
crown and dignity; 

3. And the jurors aforesaid, upon their oath aforesaid, do forditf 
present that the said Pedro de Zulueta the younger, Thomas Jei- 
nings, and Thomas Bcrnardos, after the 1st day of January, in tbe 
year of our Lord 1825, to wit, on the 1st day of November, in the 4tk 
year of the reign of Our Sovereign Lady Queen Victoria, with foi« 
and arms, to wit, at London aforesaid, and within the jurisdictioDof 
the said Court, did illegally and feloniously, and against the tcm 
of the statute in such case made and provided, fit out, man, not 
gate, efUip, dispatch, use, and employ a certain snip or vessel, caM 
the '* Augusta," in order to accomplish a certain object, which in aiJ 
by a certain Act of Parliament made and passed in the 5th year of 
the reign of his late Majesty King George the Fourth, intituled "Aa 
Act to amend and consolidate the Laws relating to the Abolition J 
the Slave Trade," was and is declared unlawml, that is to say, ts 
deal and trade in persons intended to be dealt with as slaves, con- 
trary to the form of the statute in such case made and provided, aod 
against the peace of Our Lady the Queen, her crown and dignity ; 

4. And the iurors aforesaid, upon their oath aforesaid, do farther 
present that the said Pedro de Zulueta the younger, Thomas Jen- 
nings, and Thomas Bernardos, after the 1st day of January, in tbe 
year of our Lord 1825, to wit, on the 1st day of rfovember,inthe4& 
year of the reign of Our Sovereign Lady Queen Victoria, with foroe 
and arms, to wit, at London aforesaid, and within the jun&dictioa 
of the said Court, did illegally and feloniously, and against the fon^ 
of the statute in such case made and provided, Jit out, man, namgoUi 
equip, dispatch, use, and emplou a certain ship or vessel, called the 
'* Augusta,'' in order to accomplish a certain object, which in and by 
a certain Act of Parliament made and passed in the 5th year of the 
reign of his late Majesty King George tne Fourth, intituled '' Ao Act 
to amend and consolidate the Laws relating to the Abolition of the 
Slave Trade," was and is declared unlawful, that is to say, to f^^ 
chase persons intended to be dealt with as slaves, contrary to the fona 
of the statute in such case made and provided, and against the peace 
of Our Lady the Queen, her crown and dignity; 

5. And tne jurors aforesaid, upon their oath aforesaid, do further 
present that the said Pedro de Zulueta the younger, Thomas Jennings> 
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id Thomas Bernardos, beretofore and after tb^ Ist day of January, in 
le year of our Lord 1825, to wit, on the 10th day of November, in the 
th year of the reign of our Sovereign Lady Queen Victoria, with force 
ad arms, to wit, at London aforesaid, and within the jurisdiction of 
le said Court, did illegally and feloniously, and against the form of 
le statute in such case made and provided, s/up on board a certain 
tip or vessel, called the '' Augusta,'' divers goods and effects, to wit, 
} hogsheads of tobacco, 6 cases of arms, 1 caRe of looking-glasses, 
[) casks of copper ware, 134 bales of merchandise, 1,600 iron pots, 
ad 2,370 kegs of gunpowder, to be employed in accomplishing a 
irtaiQ object which was in and by a certain Act of Parliament, made 
sd passed in the 5th year of the reign of his late Majesty King 
leorge the 4th, intituled, ''An Act to amend and consolidate the 
Lws relating to the Abolition of the Slave Trade," declared unlawful, 
lat is to say, to trade and deal in slaves, contrary to the form of the 
latute in such case made and provided, and against the peace of 
>uT Lady the Queen, her crown and dignity; 

6. And the jurors aforesaid, upon their oath aforesaid, do further 
resent that the said Pedro de Zulueta, Thomas Jennings, and 
liomas Bemardos, heretofore and after the Ist day of January in the 
ear of our Lord 1826, to wit, on the 10th day of November, in the 4th 
ear of the reign of Our Sovereign Lady Queen Victoria, with force and 
rms, to wit, at London aforesaid, and within the jurisdiction of the 
Md Court, did illegally and feloniously, and against the form of the 
tatute in such case made and provided, ship on board of a certain 
Up or vessel, to wit, a ship or vessel called the '' Augusta," divers 
pods and effects, to wit, 29 hogsheads of tobacco, 60 cases of 
inns, 1 case of looking-glasses, 10 casks of copper ware, 134 bales 
f merchandise, 1,600 iron pots, and 2.370 kegs of gunpowder, to 
« employed in accomplishing a certain object, which was and is in 
ind by the said last mentioned Act of Parliament declared unlaw- 
ful, that is to say, to purchase slaves, contrary to the form of the 
latute in such case made and provided, and against the peace of 
)Qr Lady the Queen, her crown and dignity ; 

7. And the iurors aforesaid, upon their oath aforesaid, do further 
>ie8ent, that the said Pedro de Zulueta the younger, Thomas Jen- 
liags, and Thomas Bemardos, heretofore and after the 1st day of 
January, in the year of our Lord 1825, to wit, on the 10th day of 
JJovember, in the 4th year of the reign of Our Sovereign Lady 
^oeen Victoria, with force and arms, to wit, at London aforesaid, 
md within the jurisdiction of the said Court, did illegally and 
'eloniously, and against the form of the statute in such case made 
md provided, ship on board a certain ship or vessel, to wit, a ship or 
ressel called the '' Augusta," divers goods and effects, to wit, 29 
hogsheads of tobacco, 60 cases of arms, 1 case of looking-glasses, 
10 casks of copper ware, 134 bales of merchandise, 1,600 iron potS;, 
md 2,370 kegs of gunpowder, to be employed in accomplishing a 
certain object, which was and is in and by the said last mentioned 
Act of Parliament declared unlawful, that is to say, to deal and 
^rade in persons intended to be dealt with as slaves, contrary to the 

p 
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form of the statute in such caw onde and , 
peace of Oor Lady the Queen, her cnmn aad 

8. And the inron aforesaid, upoo their oath afcmaal, dsMs 
present that the said Pedio de Zulaeta the jnaagg IhosM J# 
nings, and Thomas Bemardos, hetetofoae and after the Isl diftf 
January, in the year of our Lord 1825. to wit» on the lOdi^ 
November, in the 4th year of the reign of anr Su i eieiga mf 



Queen Victoria, with force and arms, to wit, at 
and within the jurisdiction of the said Court, did iDegsli|f fl| 
feloniously, and against the form of the staCnte in sack case mil 
and provided, sAip on board of m cerimm sAq» sr «w4 ^ ^^ 
ship or vessel called the '' Aueusta," draen goods md ^kft> t 
wit, 29 hogsheads of tobacco, 60 cases of aims. 1 cuk of kabi 
glasses, 10 casks of co|^r ware, 134 bales of BMrdnadiKi l|l 
iron pc^, and 2,370 kegs of gunpowder, to be enmlbjed in aoa* 
pUshing a certain <^ect, which was and is in and by the oilM 
mentioned Act of Parliameot declared unlawful, that is to itfyi 
purchau penons intended to be dealt with as sines, eoitfnij toil 
form of the statute in such case made and provided, and sguuilh 
peace of Our Lady the Queen, her ciown slnd dignity. 



INDICTMENT FOR CONSPIRACY. 



The Quebn 

V. 
ZULUBTA & OtHESS. 



} 



CENTRAL CRIMINAL COURT 

Co bDit« — ^The jurors for our Lady the Queen, upootlieiroA 
present that Pbdso db Zulubta the younger, late of thepaitf^s 
§t Mary-le-Bow, in the City of London, merchant and coiiuBtf«|J 

?;ent; Thomas Jbhnings, late of the same place, maiiner;ii| 
HOM AS Bbrn ARDos late of the same phce, mariner, heretofore i^ 
after the let day of January, in the year of our Lord 1825, to wiU> 
the 1st day of NoTember, in the 4th year of the reign dy^ 
Sovereign Lady Queen Victoria, with force and arms, to wit, j* 
London aforesaid, and within the jurisdiction of the said ^^^''Vv 
covinousfy conspire f combine^ confederate^ and agree together Ukgr! 
and feloniously, and against the form of the statute in such (^ 
made and provided, to fit out, man, navigate, equip, dispatch, M^ 
employ a certain skip or vessel, to wit, a ship or vessel called tv 
'^ Augusta," in order to accompUsh a certain object, which in and »J 
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ertain Act of Parliament, made and pa9Red in the 6th year of the 
gn of his late Majesty King George tne Fourth, intituled '^ An Act 
amend and consolidate the Laws relating to the Abolition of the 
kve Trade/' was and is declared unlawful, that is to say, to deal 
i tr^ade in siaves, contrary to the form of the statute in such case 
ide and pro?ided, and against the peace of Our Lady the Queen, 
r crown and dignity ; 

2m And the jurors aforesaid, upon their oath aforesaid^ do further 
»ent that the said Pedro ae Zulueta the younger, Thomas 
anings, and Thomas Bernardos, after thelst day of January, in the 
8ur of our Lord 1825, to wit, on the 1st day of November, in the 4th 
ar of the reign of Our Sovereign Lady Queen Victoria, with force 
d arms, to wit, at London aforesaid, and within the jurisdiction of 
B 8aid Court, did conspire, combine, confederate, and agree together 
t^alhf aitd feloniously, and against the form of the statute in such 
•e made and provided, to fit out, man, navigate, equip, dispatch, 
9» and employ a certain ship or vessel, called the ** Augusta," in 
der to accomplish a certain object, which in and by a certain Act of 
u-liament, made and passed in the 5tli year of the reign of his late 
ajesty King George tne Fourth, intituled '' An Act to amend and 
(UBolidate tne Laws relating to the Abolition of the Slave Trade," 
AS and is declared unlawful, that is to say, to purchase slaves, conr 
aiy to the form of the statute in such case made and provided, and 
rainst the peace of Our Lady the Queen, her crown and dignity ; 
3. And the jurors aforesaid, upon their oath aforesaid, do further 
resent that the said Pedro de Zulueta the younger, Thomas Jennings, 
id Thomas Bernardos, after the 1st day of January, in the year of 
ir Lord 1825, to wit, on the 1st d^ of November in the 4th year 
r the reign of Our Sovereign Lady Queen Victoria, with force and 
rms, to wit, at London aforesaid, and within the jurisdiction of the 
lid Court, did conspire, combine, confederate, and agree together 
^legally and feloniously, and against the form of the statute in such 
ise made and provided, to fit out, man, navigate, equip, dispatch, 
U, and employ a certain ship or vessel, calleid the "Augusta," in 
rder to accomplish a certain object which in and by a certain Act 
f Parliament, made and passed in the 6th year of the reign of his 
^ Majesty King George the Fourth, intituled ^' An Act to amend 
nd consolidate the Laws relating to the Abolition of the Slave 
^de," was and is declared unlawful, that is to say, to deal and 
fade in persons intended to be dealt with as slaves, contrary to the 
arm of the statute in such case made and provided, and against the 
leace of our Lady the Queen, her crown and dignity ; 

4. And the jurors aforesaid, upon their oath aforesaid, do further 
^lesent that the said Pedro de Zulueta the younger, Thomas 
^uings, and Thomas Bernardos, after the 1st day of January, in the 
fear of our Lord 1825, to wit, on the 1st day of November, in the 
Ith year of the reign of Our Sovereign Lady Queen Victoria, with 
i^pice and arms, to wit, at London aforesaid, and within the jurisdic- 
Soa of the said Court, did conspire, combine, confederate, and agree 
together illegally and feloniously, and against the form of the statute 

p 2 
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ID such case made aod provided, to JU out, man, ma^atij efif^ 
dispatch, use, and employ a certain skip or vessel called die "Al^ 
gusta/' ID order to accomplish a certaio object, which in and hfA 
certaiD Act of ParliamcDt, made aod passed io the 5th jesrofW 
reigD of his late Majesty Kiog George the Fourth, intitokd ''M 
Act to amcDd aDd coDsoIidate the Laws relatiDg to the Abolitios^ 
the Slave Trade/' was aDd is declared uolawful, that b to nj, j 
purchase persons intended to be dealt with as slaves, contrary to ffl 
form of the statute id such case made and provided, aDd agsiotf IH 
peace of Our Lady the QuecD, her crowo aDd digDJty ; H 

6. ADd the jurors aforesaid, upoo their oath afoienid, do fMM 

SreseDt that the said Pedro de Zulueta the youDger, Tkan 
ODDiDgSy aDd Thomas Bernardos, heretofore aod after the lit dim 
JaDuary, iD the year of our Lord 1825, to wit, on the lOthdajfl 
November, in the 4th year of the reigD of Our Lady the now QstiA 
with force and arms, to wit, at LoDdon aforesaid, and within w 
jurisdiction of the said Court, did conspire, combine, ctmfedentt^ m 
agree together knowingly^ mlfully, awi feloniously to ship or fam 
of a certain ship or vessei, to wit, a ship or vessel called the " Aiig«li5j 
iivers goods and effects, to wit, 29 hogsheads of tobacco, 60 casa A 
arms, one case of lookiog^glasses} 10 casks of copper ware, 134 hMJ 
of merchaDdise, 1,600 iron pots, aod 2,370 kegs of gunpowda,toV 
employed ia accomplishiDga certaiD object, which was and is and l) 
a certaiD Act of ParliameDt, made aDd passed in the 5th year of ttl 
reign of his late Majesty KiDg George the Fourth, intituled ** At 
Act to amcDd aDd coDSolidate the I^ws relatiDg to the AboGM 
of the Slave Trade,'* declared uDlawful, thatis tosay,<o/nufeflM(M 
in slaves, contrary to the form of the statute iu such case made tfi| 

Erovided, and a^inst the peace of Our Sovereign Lady the Qneei^l 
er crown and digDity; 

6. ADd the jurors aforesaid, upoD their oath aforesaid, do foithr 
prescDt that the said Pedro de Zulueta the youuger, Thomas Jea- 
niDgs, and Thomas Beniardos, heretofore aod after thelstdajtf 
JaDuary, id the year of our Lord 1825, to wit, on the 10th dajrf 
Novemoer, ia the 4th year of the reigD of Our Lady the dow Qneo. 
with force aDd arms, to wit, at LoDdoD aforesaid, aDd within tb 
jurisdictioD of the said Court, did conspire, combine, confedtrdtf 
and agree together knowingly, wilfully, and feloniously to duf^ 
board of a certain ship or vessel, to wit, a ship or vessel called tk 
" Augusta," divers goods and effects, to wit, 29 hogsheads of to- 
bacco, 60 cases of arms, 1 case of looking-glasses, 10 casks ofcopptf 
ware, 134 bales of merchandise, 1,600 iron pots, and 2,370 kessrf 
gunpowder, to be employed in accomplishing a certain object, wiiiek 
was and is in and by the last mentioned Act of Parliament declv^ 
unlawful, that is to say, to purchase slaves,coiitT9xj to the form of &e 
statute in such case made and provided, and against the peace of Otf 
Sovereign Lady the Queen, her crown and dignity; 

7. And the jurors aforesaid, upon their oath aforesaid, dofurtbtf 
present that the said Pedro de Zulueta the younger, Thomas i^ 
nings, and Thomas Bernardos, heretofore and after the 1st day « 
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kui^ry* in the year of oar Lord 1825, to wit, on the lOth day of 
vember, in the 4th year of the reign of Our Sovereign Lady the 
IT Queen, with force and arms, to wit, at London aforesaid, and 
bin the jurisdiction of the said Court, did conspire, combine^ con- 
erate, and agree together knowingly^ toilfully, and feloniously to 
r> on board of a certain ship or vessel, to wit, a ship or vessel called 
( " Augusta," divers goods and -effects^ to wit, 29 nogsheads of to- 
MH>, 60 cases of arms, 1 case of looking-glasses, 10 casks of copper 
re, 134 bales of merchandise, 1,600 iron pots, and 2,370 kees of 
npowder, to be employed in accomplishing a certain object, wnich 
» ajid is in and by the said last mentioned Act of Parliament de- 
red unlawful, that is to say, to deal and trade in persons intended to 
dealt with as slaves, contrary to the form of the statute in such 
(e made and provided, and against the peace of Our Sovereign 
dy the Queen, her crown and dignity; 

B. And the jurors aforesaid, upon their oath aforesaid, do further 
■ssent that the said Pedro de Zulueta the younger, Thomas Jen- 
igSy and Thomas Bemardos, heretofore and after the 1st day of 
auary, in the year of our Lord 1826, to wit, on the 10th day of 
yvember, in the 4th year of the reign of our Lady the now Queen, 
kh force and arms, to wit, at London aforesaid, and within the 
rtediction of the said Court, did conspire^ combine^ confederate, 
d agree together knowingly^ wilfully ^ and feloniously to ship on 
ardof a certain ship or vessflf to wit, a ship or vessel called the 
Augusta," divers goods and effects, to wit, 29 hogsheads of tobacco, 
I cases of arms, 1 case of looking-glasses, 10 casks of copper ware, 
4 bales of merchandise, 1,600 iron pots, and 2,370 kegs of gun- 
»wder,to be employed in accomplishing a certain object, which was 
id is in and by the said last mentioned Act of Parhament declared 
ilawful, that is to say, to purchase persons intended to be dealt with 
i staves, contrary to the form of the statute in such case made and 
x>vided, and against the peace of our Sovereign Lady the Queen, her 
own and dignity ; 

9. And the jurors aforesaid, upon their oath aforesaid, do further 
[esent that the said Pedro de Zulueta the younger, Thomas Jen 
ings, and Thomas Beraardos, after the 1st day of January, in the 
Nir of our Lord 1825, to wit, on the 1st day of November, in the 
th year of the reign of our Sovereign Lady Queen Victoria, with 
>rce and arms, to wit, at London aforesaid, and within the jurisdic- 
on of the said Court, did conspire, combine, confederate, and agree 
}gether feloniously to engage in the trading and dealing in slaves, con- 
caiy to the form of the statute in such case made and provided, and 
gamst the peace of our Lady the Queen, her crown and dignity ; 

10. And the jurors aforesaid, upon their oath aforesaid, do further 
•resent that Pedro de Zulueta tne younger, Thomas Jennings, and 
•homas Bemardos, after the 1st day of January, in the year of our 
4)Fd 1826, to wit, on the 1st day of November, in the 4th year of 
he reign of our Sovereign Lady Queen Victoria, with force and 
^8, to wit, at London aforesaid, and within the jurisdiction of the 
^d Court, did conspire, combine, confederate, and agree together 
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feloniously to engage in the tradine and dealing in penom inteadtd tok 
dealt with as slaves, contrary to the form of the statute in socb mt 
made and provided, and against the peace of our Lady the Qtaa» 
her crown and dignity ; 

11. And the jurors aforesaid, upon their oath aforesaid, do fbrths 
present that the said Pedro de Zuluetiiy the youn^r, Thomas J» 
nings, and Thomas Bemardos, after the 1st day of Janoaij, istb 
year of our Lcnrd 1825, to wit, on the Ist day of Norember, is ^ 
4th year of the reign of our Sovereign Lady Queen Victim, viik' 
force and arms^ to wit, at London aforesaid, and within the jonsiS^^ 
tion of the said Court, did conspire, combine, confederate, end eff^ 
together feloniously to engage in the purchase of slaves, contiaiy tstki 
form of the statute in such case made and provided, and agsiostdi 
peace of our Lady the Queen, her crown and dignity ; 

12. And the jurors aforesaid, upon their oath aforesaid, do fbitltf 
present that the said Pedro de Zulneta the younger, Thomas Jo^ 
nings, and Thomas Bemardos, after the 1st day of January, in At 
year of our Lord 1825, to wit, on the 1st day of November, in the 4k 
year of the reign of our Sovereign Lady Queen Victoria, with font 
and arms, to wit, at London aforesaid, and within the jonsdictioDcf 
the said Court, did conspire, combine, confederate, and egm ^ 
gether feloniously to engage in the purchase of persons uiteiMtsk 
dealt with as slaves, contrary to the form of the statute in such cm 
made and proyided, and against the peace of our Lady the QuM 
her crown and dignity. 



Names of Witnesses endorsed on both the Indictments before tk 
Grand Jury. 

Sir Qeorgb Stbphen. [Solicitor.} 

John Brown. [Clerk of the Adsmrol^] 

Lieutenant Henry Worslet Hill, r.n. 

The Honourable Captain Joseph Denman, r.n. 

Colonel Kdward Nicolls. 

Emanuel Emanuels. [Of PorfsaosA] 

William Thomas. [A Clerk at Messrs. Glyn t^- Co., LombardStrtii] 

Abraham de Pinna. [Notary PuIM 
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(From thM AnttSlavenf JUportm-.) 

CENTRAL CRIMINAL COURT. 

THUBBDATy August 24, 1843. 

THE CHARGE OF TRADING IN BLAVES. 

Mr. Clarkson applied to their Lordships to take the bail for 
f r. de Zulueta, arranged by the Recorder on the previous evening. He 
zplained that only one of the sureties having been present, and the 
lOur too late to obtain the other, Mr. de Zulueta had been enlarged 
ipon giving his own recognizance in GyOOO/., and one security in 
!,000^ He was now in Court with Mr. Olyn, the well-known 
lanker, and Mr. Wilcox, who were ready to enter into the sureties 
)if 1,000/. each, Mr. de Znlaeta himself being ready to give his 
lersonal recognizance in 3,000/. 

Mr. Payne, who was retained for the prosecutioni had no objec- 
tion. 

Mr. Clarhon then applied to have the trial, both for the felony 
uid the misdemeanor, postponed to the next session. 

Mr. Payne consented. 

Mr. de Zulueta then entered into the requisite securities. 



AFFIDAVIT 
OF DEFENDANT AND MR. EDWARD LAWFORD 

IN 8UPP0KT Oy 

APPLICATION FOR WRIT OF CERTIORARI. 

Reoina ^ 

V. > Sworn, 8th Sept. 1843. 

Zulueta. J 

IN THE QUEEN'S BENCH. 

Pedbo 1)E Zulueta the younger, of the city of London, mer- 
chant, and Edward Lawfokd, of Drapers Hall, in the same city, 
gentleman, attorney for the said Pedro de Zulueta the younger, 
severally make oath and say. And first this deponent, Pedro de 
Zulueta, for himself, saith, that he, this deponent, is a merchant of 
london, and has been so for the last eight' years, and as such en- 
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gaged in large mercantile transactions with hout^es in different parta 
of the world, but particularly at Cadiz, and the Havannah. And 
this deponent saith, that he is engaged in such business in partner- 
ship with his this deponent's father and brother, and that this de- 
ponent's said father and grandfather were engaged in such business 
for seventy years and upwards^ and that their said house of business 
is and always has been of good repute as honourable merchants, 
and that this deponent has luways occupied the rank and staiioD (rf* 
a gentleman, and has always associated with gentlemen and mer- 
chants of the first respectability. And this deponent further saith, 
that on Wednesday, tne 22nd day of August last, while this de- 
ponent was sitting in his counting-house in Moorgate street, in the 
city of London, he was, about three o'clock in the afternoon, to his 
great surprise taken into custody by a policeman, in consequence, 
as he was then informed, of a true bill havine been then found 
against him for felony at the sessions then being neld of the Central 
Criminal Court* And this deponent saith, that upon being taken 
to the said Court, and the said indictment being exhibited to him, 
he found it to be an indictment a^nst this deponent, and against 
one Thomas Jennings, mariner, and one Thomas Bemaitlos, mariner, 
for ille^lly and feloniously manning, navigating, equipping, dispatch- 
ing, using, and employing a certain ship or vessel called the Augusta, 
in order to accomplish a certain object, which in and by a certain 
Act of Parliament, made and passed in the 5th year of the reign of 
His late Majesty King George toe Fourth, intituled ^' An Act to amend 
and consolidate the Laws relating to the Abolition of the Slave 
Trade," was and is declared unlawful, and for other illegal offences 
against the said Act of Parliament. And this deponent saith, that 
he is not guilty of the offences charged against him by the said 
indictment, or of any or either of mem, and that he never did, 
directly or indirectly, man, navigate^ equip, dispatch, use, or employ 
the said ship, or any other ship, to accomplish any of the objects 
declared by the said Act to be unlawful, ana that he is not, nor ever 
was, directly or indirectly, in any way or manner interested in the 
said ship or her earnings, or the profits of any voyage made or to 
be made by her. And this deponent saith, that when he was so 
taken into custody he was altogether ignorant that any proceedings 
whatever had been, or were about to be, taken against him in re- 
ference to the said ship, or to the offences charged by the said 
indictment. And this deponent saith, that there had been no pre- 
vious examination or inquiry before any magistrate in reference to 
the said charges, and that he was then, as he is now, altogether 
ignorant of the eridence upon which such true bill was found, and 
has no means whatever of ascertaining, except as appears by the said 
indictment, what facts he is charged with. And this deponent saith, 
that upon his being so taken into custody and removed to the 
Central Criminal Court then sitting, upon a representation of the 
facts made by his counsel to the Recorder of London, then pre- 
siding as judge of the Central Criminal Court, it was ordered that 
be, this deponent, should be admitted to bail himself in the sum of 
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3000/., with two sureties in the sum of 1000/. each, to take his trial 
upon the said indictment, and that he forthwith pleaded Not Guilty 
to the said indictment ; and that inasmuch as by reason of the late- 
ness of the hour in the evening at which such order was made, he 
was unable to procure two sufficient persons as bail, the Recorder 
permitted him to enter into his own recognizance in 6,000/., with one 
surety in 2,000/., conditional for his completing the bail on the 
following morning pursuant to the said order, which this deponent 
accordingly did. And this deponent saith, that the said indictment 
now stands for trial at the next session of the Central Criminal Court* 
And both these deponents say, that they believe that this is the first 
instance of an indictment for felony preferred in this country under 
the said statute, and that they believe that questions upon the true 
meaning and construction of the said statute, and other and difficult 
questions of law will arise upon the trial thereof. And these de- 
ponents say, that in the judgment and belief of these deponents this 
IS a case which ought to be tried by a special jury of merchants* 
And this deponent, Pedro de Zulueta the younger, saith, that he is 
desirous of having the assistance of the most eminent counsel upon 
the trial of this indictment, and that he has retained for that pur- 
pose one of the most eminent of Her Majesty's counsel learned in 
the law, but that he is informed and believes that such counsel will 
not attend at the Central Criminal Court. And this deponent saith, 
that if he shall be permitted to remove this indictment by certiorari 
into this honourable Court he will have the assistance of such 
counsel, and he will apply for a special jury, and will take all neces- 
saiy steps for having the same tried by a special jury, and for being 
defended therein by such eminent counsel as aforesaid, with the least 

Cible delay. And this deponent, Pedro de Zulueta the younger, 
ler saith, that the facts and circumstances relative to the using 
and employing the said ship or vessel called the Augusta, upon the 
occasion to which the said indictment has reference, formed one of 
the subjects of an inquiry in the year 1842, by a Select Committee 
of the Honourable House of Commons appointed to inquire into the 
state of the British possessions on the West Coast of Africa, and that 
three of the witnesses whose names. appeared on the back of this 
indictment, (that is to say) Captain the Honourable Joseph Denman, 
Captain Henry Worsley Hill, and Colonel Edward NicoUs, were ex- 
amined before such Committee. And this deponent saith, that it 
appears by the printed minutes of the evidence taken before the said 
dommittee, and this deponent believes the fact to be, that the said 
Henry Worsley Hill captured the ship Augusta off the Gallinas, 
on the coast of Africa, and that the said Thomas Jennings, then the 
owner and master of the said ship, was tried in Her Majesty's Court 
of Sierra Leone upon a charge similar to that now charged against 
him and against this deponent, and that the said Thomas Jennings 
was by such Court on such trial acquitted. And this deponent 
saith, that he is one of the mercantile correspondents in London of 
the mercantile house of Pedro Martinez & Co., of Cadiz and the 
Havannah, and that the nature of his commercial dealings with the 
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■aid h o M g i of Pedro Martinei fc Co. is *^«w<wii»d to the osaal mer- 
cantile boaioew of pairJiaaing and aeUine, in this country, fur the 
aaid Pedro Martinei fc Co., lawful goods and merchandise, tixl 
osoal mercantile banking transactionSy and that he has no sort of 
connejuon with him or with any other house, either here or abroid, 
as to any dealings in, or in rdalaon to, alaves or the stave trade. 

Sworo by botii tiie deponents^ Pedio de ^ 
ZolwCatfaeyooBger^aiidEdwmrd LswfimL ,^ 

St Bij Chsmbcfs, Roih GmIdel^ Chases^ I Panao ns Zulitra, Jmuor. 

L«ie, Ihit Ml ds^^S^pteoiher, 184*, f EnwABD Lawwmi. 

T. EasKixB. ^ 



NoTB.— 7%tf harmed Jmdge^ to wkam tke appBtaOm wa$ wuuk fmr aWrU^ 
Certi9tarifAimUmeJUt9gTaHtU. 



CENTRAL CRIMINAL COURT. 

MOTION TO POSTPONE THE TRIAL OP THE INDICTMENT. 

The Queen venut Zulueta and others. 

Proceedings at the Central Criminal Court at the Old Bsilej, 
before the Honourable Bfr. Justice Ekskimb and the 
Honourable Mr. Justice Ceesswbll. 

{TkMrtda^, 31i< rf SepUmdfer^ 1848.) 

Mr. Clarlutm. lAj Lords, I consider it my duty to take the 
earliest opportunity of bringing under your Lordships' consideniti<m 
the case or the Queen v. Zulueta. 

Mr. Payne. My Lords, Mr. Serjeant Bompas leads me for the 
prosecution in this case : he is not here now, but will be here in & 
moment. 

Mr. Justice Ertkine. This is an application only. 

Mr. Ctarluan. Yes, my Lord ; I will giro my learned friend every 
advantage I can. We have given him a copy of our affidavit, in 
answer to which an affidavit has been sworn, I understand the effect 
of which is this, that Captain Hill — 

Mr. Justice Erskine* What is the ground of your application ! 

Mr. Clarkson. The absence of material witnesses. I do not mean 
to trouble your Lordships at any length. My application to your 
Lordships is to postpone the trial of these indictments, upon the 
ground of the absence of material witnesses fixHn Spun, without 
whose evidence the defendant cannot safely go to trial, and that 
application is founded upon an affidavit, a copy of which has been 
supplied to the gentleman on the other side some days ago. It was 
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supplied immediately upon the sitting of the Court. One of the 
witnesses who had 'been sent for, and who was not expected to 
arrive, having arrired within the last two days, and this indictment 
having been preferred without any application being made to a 
magistrate, or without any notice to the gentleman himself. My 
learned friends have made an affidavit in reply ; and in order to save 
your Lordships hearing two speeches from me, it will be better for 
your Lordships to hear what my learned friends have to say in oppo- 
sition to this application and then to hear me in reply. 

Mr. Serjeant BompoM. My learned friend seems to assume that 
the trial will be put off as a matter of course. 

Mr. Justice Erskine. He has stated the ground of his application^ 
namely^ the absence of material and necessary witnesses, and he leaves 
you to state his affidavit, and comment upon it as you please. 

Mr. Serjeant Bompas. My learned friend has not quite correctly 
stated his affidavit when he says his application is founded upon the 
absence of material witnesses. 

Mr. Justice Erskine. The affidavit had better be read. 

Mr. Justice CresswelL Have you got a copy of it ? 

Mr. Payne. Yes, my Lord. 

[A copy of the affidavit wa$ handed to his Lordship.} 

The affidavit was then read by the Clerk of the Arraigns as 
follows : — 

In the Central Criminal Court. 

The Queen l^^ Indictment 



Pedro de Zulneto the'younger, and otben.) '°* ^^^^^^ * 



The same 

V. yOv Indictment for Misdebcbamor. 
The same 



Pedro de Zulueta the younger, of No. 22, Mooreate Street, in 
the City of London, merchant* and John Lawford, of Drapers Hall| 
in the said city» gentleman, attorney to the said Pedro de Zulueta^ 
severally make oath and say, — And first, this deponent, Pedro de 
Zulueta the younger, for himself saith, that the above mentioned 
indictments are preferred against this deponent, and against one 
Thomas Jennings, mariner, and one Thomas Bemardos, mariner, the 
first mentioned of such indictments being; for illegally and feloniously 
manning, navigating, equipping, dispatching, usmg, and employing 
a certain shi|i or vessel called the '' Augusta,'^ in order to aecomplmfi 
a certain object, which in and by a certain Act of Parliament, mmli* 
and passed in the 6th year of the reign of his late Majeety King 
George the Fourth, intituled ''An Act to amend and coumiMn^p' 
the I^WB relating to the Abolition of the Slave Trade,^ w«« Hhij ^« 
declared unlawful; and the last mentioned of soch iodiclfiU'Mt* ^^ 
conapiriqg to do, &c. And this deponent saitb, thai be wm« »t>fr^ 



224 MOTiOR TO POSTPONE THE TBlAL. 

into custody on the 23rd day of August last in consequence of the 
said indictments having been found against him. And this deponent 
saithy that upon his being so taken into custody and brought to the 
Central Criminal Court then sitting, the Recorder of London then 
presiding as judge of the said Court, ordered that he this deponent 
should be admitted to bail himself in 3,000/., with two sureties in 
the sum of ),000/. each, to take his trial upon the said indictments; 
and that he thereupon pleaded " Not Guilty" to the said indict- 
ments, and entered into the said recognizances. And this deponent 
further saith, that when he was so Uiken into custody he was alto- 
gether ignorant that any proceedings whatever had been or were about 
to be taken aeainst him in reference to the said ship, or to the 
offence charged by the said indictments (there having been no pre- 
vious examination or inquiry before any magistrate in reference to 
the said charges), and that he was then, as he is now, altogether 
ignorant of the evidence upon which such indictments were fouod, 
excepting that this deponent has been informed that the charges 
contained in these indictments arise out of transactions in respect of 
which this deponent was examined in the year 1842 before a Com- 
mittee of the Honourable the House of Commons. And this depo- 
nent further saith, that Joseph Toplis, who was the mana^ng clerk 
of this deponent's house of ousiness at Liverpool at the time of the 
transactions in question, was and is a most material witness for this 
deponent, and most essential to enable this deponent to prepare hi8 
defence to these indictments. And this deponent saith, that at the 
time when these indictments were preferrea the said Joseph Toph's 
was at Gibraltar. And this depondnt saith, that on Saturday the 
2b'th day of August last, being the third day after the said indict- 
ments were preferred, and being the first possible opportunity which 
this deponent had of communicating witn the said Joseph Toplis, 
this deponent's house of business wrote and sent a letter to him the 
said Joseph Toplis, requiring him to repair to England immediately, 
as well for the purpose of giving his evidence on the trial of these 
indictments as in order that the said Joseph Toplis might enable this 
deponent to procure such other necessary evidence for the defence of 
this deponent, as the knowledge of the said Joseph Toplis in relation 
to the transaction out of which these indictments arise might enable 
him to obtain. And this deponent, John Lawford, for himself saith, 
that in consequence of the absence of the said Joseph Toplis, and 
in consequence of this deponent's belief that the said Joseph Toplis 
could not arrive in time to enable this deponent to prepare for the 
trial of these indictments, this deponent, under the advice of counsel, 
wrote and sent a letter to Sir George Stephen, the attorney for the 
prosecution, in the words and figures following : — 

Thb Quebn v. Zulubta. 

Dear Sir, Drapers Hall, 1 1th September, 1843. 

You will probably not be surprised to bear that it will require con»i- 
derable time to collect and prepare tne materials for Mr. Zalueta's defence, 
and you will therefore be pleased to consider tbis as a notice of our intention 
to apply to tbe Court for a postponement of tbe trial. We tbink it right thus 
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early to inform you of oar intention, that neither yon nor your witnesses may 
be put to unnecessary expense or inconvenience, and we anticipate no objection 
on your part to a proceeding so manifestly reasonable. 

We are, dear Sir, 

Your Tery obedient servants, 
Sir George Stephen. (signed) Ed. Jno. ^ H. S. Lawfard. 

And this deponent saitb, that in reply to such letter, this deponent 
received a letter from the said Sir George Stephen, in the words and 
figures following : — 

ThB QUBBIV, 17. ZULUXTA. 

Collins, 12th September, 1848. Prince's Risborough. 
M y dear Sirs, 

Personally I should have no objection to deferring the trial, and so far as 
your own convenience is involved in the delay, it would give me much pleasure 
to consult it. But this is a case in which I reel restrained from ezercisinf the 
least discretion, and must therefore leave the matter to the decision of the 
Court. My briefs are delivered, and, with one exception, my witnesses are 
subpoenaed j but that exception is the most expensive, and therefore to save 
you that expense, I will not subpcena him until Monday, if you will write me 
word that you will consent to the trial beinjg at all events deferred till Thursday. 
I put it tiius, because I apprehend that the Court vrill only accede to your ap- 
pbcation on terms of your paying the costs of the day. Have the goodness to 
address your answer to me here. Yours very truly, 

Messrs. Lawford, Drapers Hail. George Stephen. 

And this deponent, Pedro de Zulueta the younger, further saith 
that the said Joseph Toplis^ in consequence of the aforesaid requisi- 
tion on the part or this deponent, came away from Gibraltar forth- 
with, and arrived in London on Sunday evening last, the 17th day 
of September instant. And this deponent further saith, that it will 
be absolutely necessary for the said Joseph Toplis to repair to Liver- 
pool for the purpose of procuring the attendance of diyers persons 
who are necessary witnesses on behalf of this deponent, who are not 
known to this deponent, and whose names this deponent had not the 
means of procuring until he had communicated with the said Joseph 
Toplis. And this deponent saith, that by reason of the shortness of 
the time since the arrival of the said Joseph Toplis, and the necessity 
of his repairing to Liverpool and elsewhere, to seek for and procure the 
necessary evioence in support of the defence of this deponent, it will 
be impossible for this deponent to be prepared with such evidence in 
time tor the present session. And this deponent, John Lawford, for 
himself saith, that he has been retained as the attorney of the said 
defendant, and that he has diligently applied himself to the prepara- 
tion of the defendant's case, and that he is advised by counsel, and 
verily believes that it will be absolutely necessary for this deponent 
to procure the attendance of the witnesses above referred to, and of 
others who he is informed and believes are resident at Manchester, 
Liverpool, and Glasgow, and also of some of the crew of the said ship 
Ao^sta. And this deponent saith, that he has been informed and 
believes that the defendant, Thomas Jennings, has been already tried 
for this offence at Sierra Leone, and acquitted thereof. And this de* 
ponent saith, that he has reason to believe that it may be necessary 
to procure the attendance of witnesses from that settlement as well as 
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from Spain, and other distant places. And this deponent s^th, thai 
by reason of the shortness of the time which has elapsed since the 
said indictments were preferred, and by reason of the entire ignorance 
of this deponent of the evidence against the defendant, Pedro de 
Zulueta theyounger, it has been utterly impossible for this de- 
ponent to complete the preparations for the defence in time for the 
present sessions. And this deponent further saith, that from the 
time of the said bills being found to the present time this deponent 
hath been in constant communication with the said other deponent 
with a view to his defence, and that no time whatever has been lost 
in preparing for such defence ; bat this deponent saith, that by the 
reason of the circumstances hereinbefore stated this deponent hath 
been wholly unable to prepare the brief for the defence. 

(signed) Pedro de Zulueta. 

John Lawford. 
Sworn in Court, 19th September, 1843. 

Mr. Serjeant Bompas. Your Lordships will probably wish to hear 
the affidavit in answer, before I make any observations upon that 
which has just been read. 

Mr. Justice CrestwelL Have you a copy of it ? 

Mr. Payne* Yes, my Lord. 

[il copy of the affidavit was handed to his LordshipJ] 

The affidavit was then read by the C/erk of the Arraigns as 

follows : — 

In the Central Criminal Court. 

The Queen, -% 

V. > For Felony. 

Pedro de Zulueta, and others. ' 

The same, i 

V. > For Misdemeanor. 

The same. ^ 

Henry Worsley Hill, of Great Rider Street, in the parish of St. 
James, Esquire, a Coiumander in Her Majesty's Navy, and Sir 
George Stephen, of King's Arms Yard, in the city of London, the 
solicitor for the prosecution, severally make oath ands^y, — ^Aad first, 
the said Henry Worsley Hill for himself saith, that he is under orders 
to proceed to the Gold Coast on the western coast of Africa, to as- 
sume the government thereof with the least possible delay, and that 
arrangements are now in progress for this deponent to depart by the 
end of this present month. And this deponent also saitn, that the 
public service will sustain considerable ineonyenieace by any delay on 
the part of this deponent in proceeding to Africa as aforesaid at the 
time now appointed, and that he this deponent has no expectation or 
hope of obtaining further leave of absence. And this deponent. Sir 
George Stephen, for himself saith, that the said Henry Worsley HiU 
is a most matorial witness on behalf of this prosecution^ and that 
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jmthont his evidence this deponent cannot safely proceed to trial ; 
and this deponent. Sir George Stephen, further saith, that he has 

y erased a copy of the affidavit of Pedro de Zulueta the younger, and 
obn Lawford, made in these matters, and that inconsequence of the 
misdirection of the same, as this deponent believes, he, this deponent, 
did not receive a reply to bis letter of the 12th of September, 1843, 
set oat in the said affidavit, and therefore proceeded in his prepara- 
tions for trial. And this deponent saith, that he is ready to proceed 
to trial at the present session of this Court And this deponent 
farther saith, that he has caused another witness in this matter to 
come over from Paris, where such witness is permanently domiciled, 
and that sach last mentioned witness incurred much inconvenience 
and expense in so coming, and that as he habitually resides out of 
the junsdiction this deponent has no means of compelling him to 
appear again, should the trial of these indictments be deferred. And 
tnis deponent saith, that the evidence of such last-mentioned witness is 
most material. And this deponent further saith, that he has sub- 
poenaed three other witnesses to come to London from a great dis- 
tance, one of whom is a sailor, and another of whom is an officer of 
rank in Her Majesty's navy, and that the evidence of all the said 
last mentioned witnesses is most material, and that the said indict- 
ments cannot be safely tried in their absence, but that from the 
naatical profession of two of them, this deponent believes it to be 
very douDtfiil if he will again be able to compel their attendance. 
And this deponent further saith, that he has also subpcenaed another 
witness who habitually resides at Seville in Spain, and who is about 
to return to Seville, as this deponent is informed and believes as soon 
as the trial is over, and this deponent is informed and believes that 
the evidence of such last mentioned witness is material. And de- 
ponent saith, that he has no hope of again collecting together so many 
iaiportant witnesses whose professional avocations necessarily render 
their simultaneous presence in this country very uncertain. And 
this deponent further saith, that the said defendant, Pedro de Zulueta 
the younger, cannot have been taken by surprise by these indict- 
ments, because the said Pedro de Zulueta the younger, volunteered, 
as this deponent is informed and believes, to be examined as a wit- 
ness before the Select Committee on the West Coast of Africa, and 
was so examined on the 22nd and 23rd days of July, 1843, when the 
nature of the case upon which this prosecution is founded was stated 
to the Committee, and the said redro de Zulueta admitted that he 
had received copies of the evidence given by Captain Hill on the 29th 
of June, the 4th of July, and the oth of July previously. And this 
deponent saith, that the said Pedro de Zulueta the younger, did upon 
such examination admit that the house to which he belongs had been 
charged with criminality, and with having for a length of time been 
agents to slave dealers, and the said Pedro de Zulueta the younger 
avowed his reason for wishing to be examined before the Committee 
to be, that the statements contained in the said evidence were incor- 
rect. And this deponent lastly saith, that in another part of such ex- 
amination, the said Pedro de Zulueta the younger, in answer to the 
question, ''Is there any other part of the evidence which has beeo 
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given that you wish to obseire upon ?*' after denying all knowledge 
of a person of the name of Kidd, adds, "With regard to mj 
partners, I can say the same. I have been making inquiries about 
It ; my father knew there was such a man, but I did not know erca 
that, though I have managed all this business." 

(signed) H. W. Hill 

George Stephen. 

Mr. Serjeant Bompau My learned friend, Mr. Clarksou, bai 
called upon me to make some observations upon this affidavit 1 
should not in addressing your Lordships at all wish to object to the 
postponement of this trial, if it could be considered even by the 
defendant or his counsel more advantageous to him that it should be 
postponed, could I consent to it without feeling that the trial coaU 
not fairly take place at any other period. I cannot help thiokiog, 
while your Lordship is looking at this affidavit, that it is one such u 
has been rarely produced before a Court, in order to found an appli- 
cation for the postponement of a trial. This indictment was preferred 
above a month from this time; that is, four weeks from this time. It 
is true, as has been stated, that no inquiry took place before t 
magistrate, but when long before that period at which the inquir? 
could have been instituted, if such had taken place, this matter bai 
been inquired into before a Committee of the House of Commons, 
when Mr. Zulueta appeared before that Committee, and stated that 
be had had the management of all the business, and appeared in order 
to explain the transaction — 

Mr. C/arkson. No. 

Mr. Serjeant Bompas. I will refer to the words of the affidavit 

Mr. C/arkson. I beg pardon. 

Mr. Serjeant Bompa$. When it appears that that inquiry bad 
taken place before a Committee of the House of Commons, this pro- 
ceeding cannot have been instituted without ample notice of all that 
is to be now inquired into, as far as any party, under the circum- 
stances, charged with felony, can be supposed to know the nature of 
the evidence to be brrught against him. And what is the foundatioo 
of this application ? Not that some material witness is absent — soine 
material witness whom they have subpoenaed, and whom they know 
to be material, and whose attendance they cannot obtain ; that is not 
the foundation of the application. The ground of the application is, 
that a person of the name of Toplis, who was managing clerk to Mr. 
Zulueta, was absent at Gibraltar, at the time the indictment was 
found. It is not even that he has not arrived : he arrived on Sunday 
and is now able to ^ve any evidence that the defendant may require. 
It is said, that he is able to make communications in respect to the 
evidence of persons, whose names were not known to the defendant 
till he arrived, and upon whose absence the application was founded) 
and that it is now requisite to send for some witnesses from Liver- 
pool, and I hardly know where. The affidavit is very singularly 
sworn ; and when my learned friend says, " from Spain, and so on, 
there is no such statement to be found in it. That which is stated 
is, that it may be necessary to send for various witnesses, that it Mqr 
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be necessary to procure die attendance of witnesses from the 
settlement of Sierra Leone, as well as from Spain. My learned 
friend, in citing it, said, that they were to obtain witnesses 
''from Spain." The alfidavit is, that it may be necessary to 
hare witnesses from Spain— that it may be necessary to nave 
witnesses from Africa, so that there is no statement whatever 
that there is any witness in Spain who would be wanted or can be 
expected, or that there is any witness in Africa who will be wanted 
or who is expected ; there is no such statement at all. The state* 
ment is, ** That it will be absolutely necessary for the said Joseph 
Toplis to repair to Liverpool for the purpose of procuring the attend- 
ance of divers persons, who are necessary witnesses on behalf of this 
deponent, who are not known to this deponent, and whose names 
this deponent had not the means of procuring until he had commu- 
nicated with the said Joseph Toplis." Certainly that is a statement 
of a very extraordinary kind : no doubt it was put into the affidavit, 
believing it to be true, but the statement made by Mr. Zulueta 
before the Committee of the House of Commons was, that he had had 
the management of the whole of the business; and to suppose 
that there is a witness in Spain, that there is a witness in 
Gibraltar, Mr. Toplis, and that they can make no inquiry as to the 
names of the individuals till he comes over, is the most extraordinary 
statement ever laid before a Court. As far as this affidavit goes, it 
does not appear that they have taken the slightest steps in order to 
ascertain by any inquiry as to any witnesses or any transactions; but 
Mr. Toplis is to go to Liverpool to hunt out for witnesses. Who 
they are does not appear : not an^ persons who are certain to be 
witnesses, but that he is to go to Liverpool to hunt out for witnesses 
who may be — 

Mr. Justice CresstoelL And whose names the deponent could not 
procure till Mr. Toplis came. 

Mr. Serjeant Bompas. ''And whose names this deponent had 
not the means of procuring until he had communicated with the 
said Joseph Toplis.^' He could not tell certainly who Joseph Toplis 
would require till he had communicated with him ; but that he could 
not have ascertained whether any witnesses were necessary for his 
defence would not appear satisfactorily to your Lordships. It is a case 
that will require examination by the Court, in order to do that which 
would be the object of the Court, to have the case most fairly and 
properly inquired into. Your Lordships see of necessity that the 
witnesses for the prosecution are witnesses in a situation not easy to 
be obtained upon any future occasion. There is one who is under 
orders to proceed abroad in order to take the government of the 
Gold Coast : there are others who are officers in the navy. 

Mr. Justice Erskvie. What was the date of the inquiry before 
the House of Commons ? 

Mr. Serjeant Bompas. 1842, my Lord. 

Mr. Justice Erskine. Your affidavit states 1843. 

Mr. Serjeant Bompas. It is a mistake, my Lord. It should be 1842. 

Mr. Justice Ershne. Subsequently to that inquiry was any notice 
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to procure the evidence. If these witnesses are here^ and this party 
has not taken the means which he might have done to have the trial 
now take place, and if he does not give us the slightest information 
when it is to be tried ; if a person charged with an offence is to choose 
the time for trying it, every trial of this kind would be an utter abor^ 
tion, because unless the witnesses for the prosecution are here it is 
impossible there can be a fair trial. 

Now there is not a statement, there is no pretence, why the wit- 
nesses for the defendant could not have been here at the present 
time. To say that there were no means of knowing the general 
nature of the charge, and knowing the whole substance of the 
defence, and having the whole matter fairly considered and put into 
form before the Court, is what you cannot believe. Your Lordships 
cannot believe, that though Mr. Toplis may have been an important 
witness, that the general subject of the charge inquired into was not 
generally known, and that all the witnesses for the defence, such 
witnesses as were thought necessary, must not have been generally 
known to the defendant. There may have been a witness whose name 
was known only to Mr. Toplis ; there may have been one or more, 
but it is impossible that the case might not have been got up with 
the exception of Mr. Toplis's evidence, and might have been ready 
for trial on this day. But if they have utterly neglected to take any 
step till last Sunday, the time as I understand it, they have no right 
to come now and ask your Lordships to put off the trial. There is 
no statement of any sort or kind of any individual witness necessary, 
except those suggested to be at Liverpool. Mr. Toplis could not 
know the witnesses abroad more than any other gentleman. Sup- 
pose there are witnesses abroad — have there been any, the slightest 
step taken to bring them here ? What steps have been taken T He 
says there are witnesses from Africa : when are they to be here ? 
when will they come 1 when is the trial to take place ? There is not 
a single intimation of the time when they will be ready to take their 
trial. It is to be put off till the witnesses for the prosecution are 
scattered, and it is impossible to have the trial. Undoubtedly it is 
difficult to have a number of witnesses of this description ready 
before the Court, and to get their testimony together. D\it what do 
they say ? They say that it may be necessary to set some of the 
sailors of the Augusta. Was Mr. Toplis necessary for that ? Why 
have they not taken any step to get the evidence of those witnesses ? 
They do not appear to have taken any one step to be prepared for 
this trial, although then knowing that it was a matter of difficulty to 
collect a number of witnesses luce these. If it is to be held that 
they can at their discretion from time to time put off the case, it is a 
mere abortion to attempt to prosecute any person, however guilty, in 
the situation of Mr. Zulueta. However important it is for the 
defendant — and I would not wish to withhold that from the con- 
sideration of your Lordships — ^it is equally important for the public 
good, and as well worthy of your consideration. It would be with 
the utmost difficulty, if there is any probability of doing it at all, 
that the witnesses could be got together again. If they had taken 
every step, and gone down to inquire at Liverpool, and proceeded as 

q2 
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far as they could and had the means in their power, and yet could 
not be ready, that would be aome ground for the application ; bat 
they do not appear to have taken any step — they appear to hare 
relied upon putting off the trial, considering that that would be as 
good a protection as any witnesses could possibly give them. 

I certainly do feel that there is a ground of opposition to this 
application which has never failed when there is no suggestion at 
all in the affidavit of what time they expect to be ready for trial. I 
believe there has never been a case in which a party has not given 
the Court some reason to believe that, if the trial is put off, they wiB 
be ready to try at a given time : on the contrary, here it is put as if 
it was quite loose — ^there may be some witnesses from Spain and 
Africa, though they have had a month during which they might 
have made inquiries. 

I have thought it right to submit these observations to your Lord- 
ships, both for the sake of the prosecution and the defendant If 
the prosecution is well founded, it is of the utmost importance that 
it should proceed ; on the other hand, it is no doubt of importance 
that the other side should have an opportunity of bringing the case 
before the Court in all the views of which the case is capable : bot 
the case is one in which your Loi-dships must see the great incon- 
venience to the prosecutors, and the difficulty of getting the wit- 
nesses together, and I trust your Lordships will feel that it is one 
which ought not to be adjourned ; but if it be adjourned, it must be 
to some fixed time at which it must be understood that the case will 
come on. 

Mr. Fayne. My Lords, I will add but two or three words to what 
Mr. Serjeant Bompas has already addressed to your Lordships. I 
must say that I never in the course of my experience met with a 
paragraph in an affidavit to postpone a trial similar to the first para- 
graph in this affidavit ; it is merely this, *' That it will be absolutely 
necessary for Joseph Toplis to repair to Liverpool for the purpose of 
procuring the attendance of divers persons who are necessary wit^ 
nesses on behalf of this deponent, who are not known to this 
deponent, and whose names this deponent had not the means of pro- 
curing until he had communicatea with the said Joseph Toplis*" 
Now It is generally required, in affidavits of this description, that if 
you do know the names of the witnesses, and where they are to come 
from, that you should state them to the Court, that the opposite side 
may be in possession bon&Jide of the nature of the defence. If 
Mr. Zulueta had sworn that he did not now know the names of the 
witnesses, there would be some reason for not putting in the names; 
but he does not say that — he says he did not Enow them tiH 
Mr. Toplis came. Mr. Toplis came last Sunday night: he conld 
furnish the names ; and if he had put the names of the witnesses and 
the places they were to come from in the affidavit, instead of "diven 
witnesses," it might be in the usual form upon which the Court may 
sometimes postpone a trial. I say that that expression is not suffi- 
cient. I say that the Court are entitled to have information of the 
names of the persons necessary as witnesses, in order to bring the 
case within the ordinary rule. 
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Then, my Lords, the only other part of the affidavit which has no^ 
been noticed by my learned friend, and which may be touched upon 
on the opposite side, is the affidavit of the attorney that he has not 
been able to prepare the briefs. Mr. Zulueta having stated that he 
was the person who managed all this business, he must have pos- 
sessed information sufficient to enable the attorney in four weeks to 
prepare the briefs ; and if he has not furnished that information, it 
is owing to neglect on the part of Mr. Zulueta. Their affidavit is 
loose and defective— K>urs is precise. We say we do not think we 
can get Captain Hill again : he states, that he is under orders to sail. 
Under these circumstances, we must bow to what the Court think 
right to decide ; but we consider that a case has not been made out 
to justify the Court in CTantin^ this application. 

Mr. Clarkson. My Lords, m answer — 

Mr. Justice Erskine. You cannot ask for any further postpone- 
ment beyond the next sessions. 

Mr. Uarksort. I did not think that your Lordships would assume 
jurisdiction to post|K)ne it beyond that. 

Mr. Justice lirskine. We cannot listen to that part of the appli- 
cation with respect to the witnesses from Spain or Sierra Leone ; they 
are not stated with sufficient accuracy. 

Mr. Clarkson. I quite feel that, my Lord ; I only wish to say this, 
that if my learned friend comes here to ask for the costs of the day, 
or for what my learned friend calls terms — 

Mr. Justice Erskine. That is not necessary. 

Mr. Clarkson, There is some mistake about it; such a thing was 
never heard of here : but there is this observation to be made in 
answer to the greater part of what my learned friends have said — for 
twelve months and more have these parties who are prosecuting been 
taking steps, and yet to this hour nobody knows who they are, no 
name has been furnished : for twelve months have they been about 
that which they now call upon a respectable merchant of London to 
meet in a month ; and two or three years have elapsed since the 
vessel was condemned. 

Mr. Justice Erskine. It is the dut^ of the Court to take care that 
the ends of justice shall not be defeated by too easily yielding to 
applications of this nature ; but it is equally the duty ot the Court to 
take care that a man charged with a felony shall not be brought to 
his trial until, he is able to present such an answer as the circum- 
stances of the case will admit of. 

It appears that the offence with which the defendant is charged 
is alleged to have been committed in 1840. The grounds for charg- 
ing Mr. Zulueta with participation in that offence may have origi- 
nated in the examinations before the Committee of the House of 
Commons in 1S42. If it did then originate, the parties who conduct 
this prosecution must have known what the foundation of that accu- 
sation was, and if they intended to charge Mr. Zulueta with that 
offence, and particularly if they meant to support it upon the testi- 
mony of witnesses who might be absent at a f\]ture time, they ought 
to have taken steps by which to have secured the attendance of the 
defendant, and have taken him before a magistrate, and examined 
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the witnesses there. But it appears, though this examination took 
place in 1842, no steps are taken in the prosecution till August 1843, 
and that is just upon the eve of the departure of one of the witnesses, 
from which circumstance the Crowui it is said, cannot avail itadf rf 
his presence, because he is going upon a public mission to some 
other part of the world. This is a prosecution of a singular character, 
and the Crown will take care that the ends of justice are not defeated 
by their sending away an officer whose testimony is necessaiy for 
the establishment of such a charge. I do not believe there is aoy 
risk of the ends of justice being defeated by his absence. 

Then is it fair to call upon the defendant now to present himself 
to the Court ? It appears that a person of the name of Toplis hid 
the management of this business at Liverpool, where the circnm- 
stances are said to have originated which form the foundation of this 
charge ; he is abroad, and from the year 1842 no notice is given. 

Mr. Serjeant Bompas. The Privy Council did not decide* 

Mr. Justice CresswelL We have nothing to do with the Privy 
Council. 

Mr. Clarkson* There is no decision by any body. It is no prose 
cution by the Crown. 

Mr. Justice Erskine. I was not saying any thing imputing im- 
roper motives to the prosecutors, but stating facts, that no notice 
lad been given to the defendant. If, in the year 1842, any notice 
had been given to Mr. Zulueta that this prosecution was to be insti- 
tuted, then if he had sent Mr. Toplis abroad, he would have no 
right to avail himself of that circumstance ; but in the absence of any 
notice of that sort, he had a right to assume that the evidence before 
the House of Commons was satisfactory, and that there was no 
ground to institute a prosecution, and he mi^ht then fairly send his 
clerk abroad. Then it appears, that, bavins been sent abroad, imme- 
diately the prosecution was instituted a Tetter was sent to him, in 
consequence of which he returned to this country : he only arrived 
on Sunday last; and it is impossible, from the state of the facts, that 
Mr. Zulueta could be in a state to prepare the requisite instructions 
for counsel, and get those witnesses necessary to enable him to pro- 
ceed with his defence. We therefore think that this trial should be 
postponed till the next sessions. We do not yield to the neces- 
sity suggested of sending to Spain or Sierra Leone ; there is no suf- 
ficient ground for that laid in the affidavit. 

Mr. Clarksott. The form will be, that your Lordships will be 
pleascKl to respite the recognizances of Mr. Zulueta and his bail to 
the next sessions. 

Mr. Justice Enkine. Yes. 

(7^ recognizances were enlarged, and the parties left the Cotirt.) 
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Ths Queen, 

V. V Indictment for Felony. 

Pedro de Zulueta. 



Mr. Kelly. My Lord, with respect to Mr. Zulueta, it is very impor- 
tant that I should be able to communicate with him from time to time 
as the trial proceeds. May I ask of your Lordship some indulgence 
to permit him to sit near his counsel i 

Mr. Justice Maule* What is the charge ? 

Mr. Kelly. The charge under prosecution is felony ; the felony 
being, the fitting out a ship with certain objects declared by statute 
to be illegal, namely, those of slave trading. 

Mr. Justice Maule. I should wish that Mr. Zulueta, and every 
one else, should have the liberty of sitting by his counsel, but that is 
impossible. I understand an application was made in the case of a 
person of the name of Trotter. 

Mr. Kelly. It has been done ; there are many precedents. I do 
not ask it on the ground of any diiference of rank or condition, but 
because the justice of the case requires it, particularly as he is a 
foreigner, a Spaniard, and mahv of the documents which will have to 
be referred to in the course of the proceeding are in the Spanish 
language, that I should be enabled to communicate with him. It is 
not at Mr. Zulueta's own instance I make the application, but for my 
own assistance in the conduct of the defence. 

Mr. Justice Wightman. A similar application was made in the 
case of Captain Douglas. 
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Mr. Kelly. That was not an application by coansel for the coo- 
▼enience of counsel, in aid of the justice of the case, but on the 
ground of his being an officer in the British army. That, if granted, 
might establish a distinction which ought not to be established ; but 
in the case of Home Tooke, where it became necessary for the merits of 
the case that there should be a constant communication between the 
counsel and theprisoner, it was permitted. 

Mr. Justice Wightman. What was the charge against him ? 

Mr. Kelly. High treason. A case, I may venture to say directly 
in point, except that that was a weaker case than this, for this is a 
case of a foreigner, a Spaniard ; and, as I have observed, moat of the 
documents to which it will be necessary from time to time to refer, 
are in the Spanish language, and it is impossible I can da justice to 
his case if I cannot communicate with the prisoner so as to unda- 
stand their effect. 

Mr. Justice Maule. Have you the 9th vol.of Carrington & Payne? 
The difficulty stated is, that though the prisoner cannot come to his 
friend, his friend may go to him. 

[The 9th vol. of Carrington S; Payne* s Reports wa» handed to 
his Lordship. 

[The Witnesses on both sides were directed to leave the Court. 

Mr. Justice Maule. Have you got the case of the King v. Tooke? 
Mr. Kelly. No, I have not the book here, my Lord; but I 
remember the case. 

{The Report was produced.) 

Mr. Justice Maule. In the Report in the State Trials of the case 
of Mr. Home Tooke, to which you have referred, it appears that he 
claimed as a matter of right, the being permitted to sit near his 
counsel. The Lord Chief Justice says, ''That is an indulgence 
which 1 have hardly ever known given to any person in your situation.** 
The Lord Chief Justice at that time was Lord Chief Justice Eyre. 
Mr. Home Tooke says, ^' I am perfectly aware that it is unusual, bat 
I beg your Lordship to observe that every thing in the course of these 
proceedings is likewise unusual. I beg your Lordship to consider 
that the proceedings upon the last trial will fill, as 1 am well informed 
by the short-hand writer, 1,600 close printed octavo pages. That 
trial lasted nine days ; ei^ht days trial, and one day between- The 
nature of the indictment is such, that it has been impossible (or me 
to guess what would come before your Lordship: it has been equally 
impossible for me to instruct my counsel ; they cannot know the pas- 
sages of my life, and from what I have seen on the last trial the 
whole passages of my life, and those which are not passages of my 
life, but are only imputed to me, will be brought before you : how is it 
possible for my counsel to know those particular facts which aie 
only known to myself? If ever there was a case where indulgence 
was fit to be granted, it is this ; yet your Lordship will forgive me ki 
saying that I claim it as my right by law, and do not ask it 
as an indulgence.'' After more argument to that effect, the Chief 
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Justice says. ^' Mr. Tooke, you have been furnished with that which 
the law considers as the necessary means to enable yon to make your 
defence; you have had counsel assigned to you; they have had, or 
might have had, access to you at all seasonable hours; that is what 
the law allows you. You have taught the Court not to use the word 
indulgence, and you have pointed out to them their duty, that they 
are to give no indulgence. I am apprehensive that it would be con- 
sidered as an extraordinary indulgence if the Court were now to do that 
which you ask, because that is not done to other prisoners ; it was 
not done to another prisoner who went immediately before you, who 
had the same stake tnat you have, nor is it done to all other pri- 
soners who do come to this bar, and therefore the Court are not 
permitted without doing injustice to others to grant that which you 
ask upon the ground upon which you ask it/' Then he goes on — 
'' But you have mentioned another circumstance extremely material, 
and which will, in my mind, warrant the Court to do that which you 
think they ought not to do, to indulge the prisoner. You have stated 
the condition of your health, and that in the place in which you stand 
your health will suffer: the Court has no desire to put you under any 
difficulties; they wish that you should be enabled to make your 
defence in the best way imagmable ; and if the situation in which 
you stand is really likely to be prejudicial to your health, and there- 
fore likely to disable you from making your defence in the manner 
you might otherwise make it, I shall put it to my Lords to consider, 
whether you may not be indulged with that which you have now asked. 
" Mr. Tooke — ^The Court will forgive me only for saying, that if, 
on the footing of indulgence, the Court shall not think fit to grant 
what I ask, 1 hope I shall not, after that decision, be barred from 
my argument upon it as a point of law." Then the Chief Justice 
says — '' You must state your whole case upon any matter that 
arises at once : the proposing it first in one shape, and then going on 
to state it in another, is carrying us on without end ; if you mean to 
argue this as a point of law to oe sure we are ready to hear you." 
Mr. Tooke : ** I beg your Lordship not to misunderstand me ; I did 
so mention it at first, and did ask it not as an indulgence, if your 
Lordship will be pleased to recollect : I did mention, that if there were 
objections I should then argue it in point of law, thinking that I am 
well entitled to it by the principles, by the letter, and by the practice 
of the law : I did not mean to change my ground ; I beg your Lordship 
will be pleased to recollect I excluded the idea of indulgence: I did 
not mean to take first one ground and then another, but I thought it 
possible I might save the time of the Court, therefore I left it to 
your Lordship to collect the sense of the Court even upon the score 
of health, which your Lordship mentions, to save time, and not to 
waste the time. I understood very well that after a decision I should 
not be permitted to argue it, and therefore I mentioned that, but 
not to change my ground^ and therefore if your Lordship should 
find upon the score of what you call indulgence, I suppose in a 
different view of the word that I am accustomed to take, I rather un- 
derstand that your Lordship means you are willingto grant it me upon 
the score of my health, in that case I do not desire to waste the 
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time of the Court ; provided it is granted to me, I am very happy 
and shall be glad to avoid the argument, if yoor Lordship will be 
onl^ pleased to eive me some intimation of yonr opinion.*' The 
Chief Justice, after consulting with the other judges, says:^ 
** Mr. Home Tooke, I have consulted my Lords the Judges who are 
present, they feel themsehes extremely disposed to indulge you on 
the score of your health ; they think that it is a distinction which may 
authorise them to do that in your case which is not done in other 
cases in common ; they cannot lay down a rule for you which they 
would not lay down for any other man living, but if your case is 
distinguishable from the case of others that does permit them to 
give you that indulgence which you now ask" — Then Mr. Tooke 
says : — ^* I am very much obliged to your Lordships, and am very 
well content to accept it as indulgence or any other thing. Un- 
doubtedly it is very acceptable to me, and very necessary for niv 
health ; 1 am glad to save the time of the Court." On that ground, 
after having attempted it on the ground I have stated, he wis 
removed to the inner bar. 

Now that case seems, I think, to establish that it is, in the judg- 
ment of the several judges who were here upon that occasi<Mi, a thing 
which ought not to be done unless under very special circumstances, 
and we ought to be on our guard against doine that which might 
have the appearance of treating one kind of felony, and one rank 
or class of persons, in a different way from another; or of in- 
timating that, because a person is somewhat of a superior rank, he 
is to be treated in a different manner ; and we are anxious not to do 
it in the way of favour or on any such ground as that, and we feel 
that we cannot grant this on the ground on which you put it. Hus 
seems to my learned brother and myself to be the same in fact as 
Mr. Tooke*s, though not quite so strong — a desire in the party to 
communicate with nis counsel, which wul exist in every case. It 
was not thought sufficient in that case : he was indulged only on the 
ground that his health was such that it would suffer mm. his 
remaining in the ordinary place : and here no such cause is alleged. 

Mr. I^lljf. It is my duty to acquiesce in the decision of your 
Lordships. I beg to say I did not put this on any distinction of 
rank. 

Mr. Justice Maule. No ; that we understand perfectly, and 
the Court is disposed not so to put it. I said, tnat lest theie 
should be a feeling, though it was not put so, that there migfat be a 
distinction drawn between this and any other case on that ground. 
What other difference is there between Mr. Zulueta, charged witk 
felony in slave trading, and any other person coming to thiBtt dock, 
charged with any felony of any other character, requiring wealth 
and capital to carr^ it on ? 

Mr. Kelly. I did not desire, in the leasts to press it on that 
ground ; on the contrary, I disclaimed it : I mentioned that whkh 
was the principal ground — that the documents are all in a foreign 
language ; and that which I submitted to your Lordship was entirdy 
my own suggestion, and not Mr. Zulueta's : I acquiesced at once^ as 
I ought, in your Lordship's decision. 
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Mr. Justice Maule. The Court is so constructed that you can 
approach Mr. Zulueta^ though he cannot approach you. 

(The Defendant took his place within the Bar, and was arraigned 
on the Indictment for Felony.) 

Clerk of Arraigns. How say you, are you Guilty, or Not 
Guilty? 

Defendant. I am Not Guilty. 

Clerk of Arraigns. If you object to any of the gentlemen who 
are calledi you majr make the objection before they are sworn ; and 
it is my duty to inform you that you have a right to be tried, 
being a foreigner, either by a jury of half foreigners and half English, 
or by a jury entirely English. 

Defendani. I have no wish ; I am as safe in the hands of Eng- 
lishmen as of any body. 

The following Jurymen were called and sworn: — 

1. John Foote« 

2. William Jacksoa« 

3. Robert Nagle. 

4. Charles William Knight. 

5. Michael Jones. 

6. Richard Jessop. 

7. William Hawks worth. 

8. James Gillard. 

9. Edward Findlay. 

10. James Parker. 

11. John Godfrey. 

12. James Gordon. 

(The Jury were charged with the Prisoner in the usual form.) 

Mr. Serjeant Bonmas. Before 1 make the address which it will 
be necessary to make to the jury, will your Lordship allow me to 
apply on behalf of a witness, a gentleman who took the notes in 
short-hand of what took place before the Committee of the House 
of Commons ? I, of course, do it with the consent of the counsel 
on the other side ; it is, that he may be now examined, which will 
remove all question as to the propriety of the proceeding ; that he 
may be now sworn and state that this blue book contains a correct 
account of what took place : that will, of course, be subject to 
such objections as may oe made by my learned friend. 

Mr. kelly. My Lord, I understand that Mr. Gumey's presence 
is required, for the purpose of justice in Wales, under an order from 
the Home Office. I perfectly agree, that it shall be taken upon his 
evidence that this blue book contains a true account of what took 
place before the Committee, subject to any objections as to the ad- 
missibility of the evidence, the matter standing as if Mr. Gurney 
bad given his evidence in its proper order. 
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Mr. Joseph Gurney, sworn. Examined by Mr. Serjeant JBompos. 

Q. Did you attend as sbort-hand writer before the Committee of 
the House of CommouR, at which these proceedings were taken ia 
short-hand? — A. I did. 

Q. Is this book printed from your short-hand notes? — A. Hr.Zii* 
lueta's evidence. I took the evidence of Mr. Zolueta ; not die whole. 

Q« Did ^ou take the evidence of others ? — A. Yes ; of some others. 

Mr. Serjeant Bompas. On behalf of the prosecution we admit 
that the other parts are taken from the short-nand notes : we shall 
want the evidence of Mr. Zulueta. 

May it please your Lordship, 

Gentlemen of the Jury, — It is my duty to call your attention to a 
case of very considerable moment. 1 am quite sure you will feel 
that all cases, in which the liberty and welfare of any person stand* 
ing as a prisoner at the bar before you are concerned, are matters of 
considerable importance ; but I cannot but think that this is one 
which will deserve your very particular attention. The case is, to 
you and to most persons, one of a novel description as a matter of 
trial. It is very rarely indeed, that offences under the Act to which 
your attention will be directed can be brought before a jury as the 
subject of their investigation. It necessarily will include a variety of 
factSi some of them bein^ in some degree complicated ; and it requires, 
thereforci that careful discrimination which I am quite sure yoa will 
be quite ready to give. To the prisoner, of course, it is of para^ 
mount importance, standing here before you ui>on his trial on such a 
charge as that which has been presented against Mr. Zulueta. and 
calls for the utmost possible attention. I do not consider that I 
should keep from you one thing which has been mentioned already 
ill your hearing, that the prisoner at the bar is a person of wealth, 
and rank, and station. He is a merchant of the city of London. 
I am quite sure that that cannot make any difference in your con- 
sideration of the case, unless by increasing that interest which ne* 
cessarily is excited by the respectability in life of the person who is 
standing before you on his trial, exciting you to greater vigilance 
to see that perfect justice is done as between him and the law. I 
am quite sure that you will see, that if he be innocent, you will, as 
YOU would in respect of every individual who stands before you upon 
his trial, take care that he shall not be convicted ; but if, on the 
other hand, the evidence, when it is laid before you, shall satisfy 
your minds that he is guilty, it can in no manner or degree lessen 
the guilt of a person against whom such facts shall be produced, 
that he is in a station which should teach him better to obey the 
law of his country. So far as any such topic can be urged, on the 
one side or the other, to excite your utmost anxiety and most careful 
vigilance to ascertain the truth, I, on behalf of the prosecutioD, 
should feel that it is of great importance it should be exercised, 
because the truth, and that alone, ought to be, and I trust in all 
cases is, the object desired by the public prosecutor. 

Gentlemen, the kind of charge is one that will require your v^ 
particular attention. The prisoner stands charged, ''that he did 
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illegally and felonioasly man, naTigate, e()uip, dispatch, use, and 
employ/' that is. that he did employ — that is the particular term to 
which I would direct your attention — ''which in and by a certain 
Act of Parliament made and passed in the 6th year of the reign of 
his late Majesty King George the Fourth, intitufi^d 'An Act to 
amend and consolidate the Laws relating to the Abolition of the Slave 
Trade/ was and is declared unlawful^ that is, to deal and trade in 
slaves." The other counts vary the charge in some degree, but in 
nothing that I believe will be material for your consideration, except 
that in the four latter counts he is charged with shipping goods 
on board the same vessel for the purpose of accomplishing the same 
object. 

Gentlemen, it is now happily a matter of history of some con- 
siderable period back, that there was a contest in tnis kingdom by 
those who were anxious to put an end to what they rightly considered 
one of the greatest crimes staining human nature. On the 26th of 
March, in the year 1807, was accomplished that victory, I may say 
for humanity, by which, as far as the laws of this country could 
accomplish it, this kingdom was separated from that course of crime, 
which probably is almost the greatest blot that rests upon human 
nature ; I mean, that that Act was passed which is called '' the Act 
for the Abolition of the Slave Trade." 

Gentlemen, you are aware that before that time persons of wealth 
— ^for persons of wealth alone could engage in such an occupation, 
aad unfortunately that which was called the slave trade was a source 
of great wealth — before that time no doubt persons of wealth en 
l^ed in that trade. That Act, as far as regarded any public Act, 
of course extinguished them ; but from time to time, from that time 
to this present moment, though not of course engaged in public or 
in the immediate visible commerce which was tne subject of con- 
demnation by that Act, it has been more or less continued, and the 
course of the law has been from time to time by more and more 
stringent penalties as far as possible to put an end to it as respects 
this country ; and it is impossible that you should not be aware that 
one great object of this kingdom in all its negotiations with all foreign 
countries is, as far as possible, to create one great combination among 
all the civilized part of mankind, uniting in extinguishing that which 
is a crime on the part of all engaged in it ; and therefore it has 
become above all other things the duty of this Government, as far as 
relates to any individuals living within this kingdom, to the utmost 
possible degree to put an end to any connection with it of any sort 
or kind, and to prevent any persons who continue in this kingdom, 
and are subject to its law, from being in any way whatever connected 
with that which is considered a crime of the greatest magnitude ; 
and it is with that view that the Act of Parliament which you have 
heard mentioned in the indictment, the Actofthe6thor George the 
Fourth, chap. 113, was passed, in order as far as possible to extin- 
guish all connection of any individuals in this kingdom with the slave 
trade, and by a severe penalty to put an end to any such transac- 
tions. Indeed, when we consider the penalty, it is such as shows 
that the Legislature intended to render the punishment most severe : 
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it 18 a penalty which subjects every peraoQ coonected with that trade 
to transportation for fourteen years. But every single individo^ 
who, throagh any connection with that trade, is torn from bis friends 
in Africa, and sent in the miserable way in which they must necei- 
sarily, if they survive the horrors of the voyage, be removed firoo 
that country to an interminable life of slavery^-every individual suf- 
fers double and treble the penalty which is mflicted upon the crimi- 
nal engaged in the trade ; and therefore I feel satisfied that we shsO 
not consider that penalty too severe, provided only the offence is 
fully proved : and the severity of the punishment ought to excite, I 
admit, to the utmost degree, your watchfulness to see that it is faiHj 
and satisfactorily brought home to any man, because I take it tny 
person on behalf of the prosecution who calls the attention of a jor; 
to the enormity of any crime, does it under the most anxious caatios 
that, in proportion as the crime is great, so the jury ought to extend 
their utmost care and attention to see that it is fairly and satisfoc- 
torily made out. 

(lentlemen, you are aware that in cases of this kind the transac- 
tions must necessarily extend over some considerable time. The dis- 
tance of the place to which the transactions ultimately relate, thedifi- 
culty of obtaining from Africa the various documents necessary to be 
produced to ascertain the guilt or innocence of the party, necessarily 
occasions the lapse of some considerable time ; and in the present 
case it will be necessary for me to refer to transactions that exteod 
over several years. In this particular case a trial took place m 
respect of the vessel in Africa, and afterwards in Englano, which 
necessarily occupied some considerable time ; and no doubt the 
necessity of obtaining the requisite documents occasioned the delay 
for a still further lengthened period. 

Gentlemen, the charge made against the prisoner is, that be 
employed a vessel in order to accomplish, that is for the purpose of 
accomplishing, the dealing in slaves, and that he sent goods for the 
purpose of accomplishing that object, namely, the trading in slaves ; 
and the nature ot the charge, which I will mention generally before 
I enter into the particulars of the evidence, is this, that the prisoner 
at the bar employed a vessel— and you will of course hear the man- 
ner and mode in which that was done, and observations will occor 
to you on the detail of the facts— that he sent goods in that vessel to 
supply persons who are merchants in slaves, individuals holding 
alaves in Africa, to enable them to keep the slaves while they were 
there, and to provide the means for bartering those slaves, so ss to 
•enable them to transmit them to Cuba, or the Havannah, as the esse 
may be. Of course it need not be said for one moment that openly 
and publicly in this kingdom no man could do that, which to the 
•eyes of all would appear to be dealing in slaves ; it would be the 
object of attention of every man : and it is necessary I should detail 
the evidence I have, in order to show first, that this vessel named the 
Augusta, and the goods which were shipped on board that vessel 
were in fact for the purpose of supplying a factory situated at the 
Gallinas, a port on the Coast of Africa, and that the prisoner at the 
bar knowingly and willingly was the person who had employed the 



TRIAL OF PEDRO DE ZULUETA, JUN., B8Q. 243 

▼esfiel, knowing that it was employed for that purpose. Of course 
tbe persons who were employed, the persons more deeply interested* 
^were persons residing abroad ; but we charge (and before you con* 
vict the prisoner you must be satisfied of that fact) that he knew the 
objecl» and lent himself to that object, and shipped the goods with 
that Tiew. 

Grentlemen, to give you an account of the progress of this vessel, 
I must direct your attention so far back as the year 1839. In the 
3rear 1839 a vessel, the Augusta as she has been since called, was 
then trading under the name of the OoUupchick, under Russian 
colours, fully equipped for slave trading. At that time she was 
captured by a gentleman, who will be called as a witness before yon. 
Captain Hill, and taken into Sierra Leone as a vessel trading in 
slaves, of which there was no doubt. I have stated to you that she 
was sailing under Russian colours. At that time the captain on 
board was named Bemardos, one of the three persons named in this 
indictment, though not present. He was the captain, and the crew 
were entirely Spaniards. The Russians, you probably know, have 
not settlements requiring the dealing in slaves. She was taken to 
Sierra Leone to be condemned, it being believed that the Russian 
colours were employed merely as a pretence. The court before which 
she was to be tried was a mixed commission of Spanish and British. 
That court considering that they had no right to try the case of a 
▼eesel trading under Russian colours, she was not then condemned ; 
the case was not there inquired into. It is sufficient to say that she 
was brought over from Sierra Leone to England with her crew, and 
with a number of the British crew who had taken her in there* 
Bernardos being tbe captain of her, he and his own Spanish crew 
came to England in that vessel. She was then perfectly equipped 
as a slave trader. Upon her coming to England the Russian consul 
claimed her as a Russian vessel. She was then sold at Portsmouth. 
She was sold to a person of the name of Emanuel, who purchased 
her for 600/., paying 30/. as the auction duty ; the expense therefora 
would be 630/. Upon her being sold, part of the balance of the 
purchase-money was paid to Bernardos, which had been expended 
on account of the vessel. 

When this vessel was brought to this port, a letter was written by 
Mr. Zulueta : the contents of that letter I have no means of knowing ; 
we can do no more than give evidence of the writing of that letter. 
I shall show a letter was written ; it will be for the prisoner at the 
bar or not to produce that letter. She was sold, as I have men- 
tioned, to Mr. Emanuel ; and upon that we have a letter written by 
the prisoner at the bar, Mr. Zulueta, to Thomas Jennings, in respect 
of the purchase of that vessel, and 1 will call your attention to that 
letter. The letter is dated London, the 20th of August, 1840. It is 
a letter that was found in the vessel when she was subsequently 
captured bv Captain Hill. The letter is in these terms, dated 
'* London, 20th August, 1840/' directed to " Thomas Jennings"— 
Thomas Jennings is one of the three persons indicted : he was the 
person who was eaptain of the vessel, and was captured in the vessel 
subsequently — ^' Sir, in reply to your letter of yesterday, we have to 
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say that we cannot exceed 600/« for the veasel in anestioD, soeh as 
described in your letter, namel}^, that excepting tne sails the otker 
differences are trifling from the inventory. If you cannot therefore 
succeed at those limits, we must give up the purchase, and you wiD 
please act accordingly. Zulueta and Company. — Captain Jenninp, 
Portsmouth.'' The purport of this letter is, that Zulueta and Con- 
pany would purchase the vessel if they could get her for 500/., but 
that they would give no more than 500/. for the vessel. Gentlemea, 
in fact I shall be able to prove to you that this being dated the 20th 
of August, 1840, very shortly after that, I believe on the 29th of 
Au^st, Messrs. Zulueta paid for that vessel 660/. ; and the way m 
which they paid that for it was this — ^they gave a check to Beruardos, 
the captain of her when she was captured under the name of the 
Golupchick, whom I shall prove to have received the money at the 
bank in London, and to have gone down to Portsmouth, and tc^tber 
with Jennings to have gone to Emanuel, and paid this money to 
Emanuel for the purchase of the vessel. There will, I believe, be so 
doubt whatever that that money came from the prisoner at the bar, 
Mr. Zulueta ; for I shall be able to show that that very same money 
received by Bemardos, the very same notes amounting to 650/. were 
paid to Emanuel at PortsmouUi. There will be therefore no doubt 
that the money was paid by the prisoner at the bar. 

Gentlemen, the vessel remained for some time at Portsmouth ; she 
remained there, I believe, till the beginning of October. There will 
be no doubt what was her object. Immediately after her purchase^ 
almost immediately after — I shall be able to show you, by its having 
been found in the vessel, that there was a letter written by Ber- 
nardos — 

Mr. Kelly. Surely you are not going to read letters found in the 
vessel, without connecting the defendant with the vessel or with the 
letters. 

Mr. Serjeant Bompas. If you object to the letter, I will state the 
ground on which I conceive it is evidence. 

Mr. Kelly., I object to no letter written by Mr. Zulueta or any of 
his clerks ; but letters found months after, when all his connection 
with the vessel had ceased, surely you cannot read. 

Mr. Serjeant Bompas. 1 shall show that this letter was on board 
the vessel at Portsmouth on the 26th of September, liHO — a letter 
written by the man who received the money for the purchase of her 
to the captain, who was to conduct her to Africa : of course there are 
two facts here which it will be necessary I should prove ; first, that 
her destination was the Gallinas ; and secondly, that her object was 
to assist in the dealing in slaves : and it shall be my object to show, 
or I shall fail and you will give your verdict for toe prisoner, that 
this was with the knowledge of Mr. Zulueta. 

Mr. Kelly. Show that By proper evidence, but do not read letters 
which are not evidence. 

Mr. Serjeant Bompas. I have a right to read this letter; you may 
object, if you please. 

Mr. Kelly. I do object, because it is impossible with effect to ob- 
ject to it hereafter, nete is a gentleman on his trial for felony: I 
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do not object to the reading of any letters from his house of business, 
though they may not have been written by himself; I do not object 
to any letter being read which was written by Mr. Zulueta himself, 
or any letter which nw learned friend, Mr. Serjeant Bompas, can un- 
dertake to say Mr. Zulueta had seen or known ; but letters written 
by third persons, over whom he had no manner of control — letters 
written by a person included in this indictment, but not on his trial, 
and which I have no means of explaining— cannot be evidence. Mr. 
Zulueta has no means of explaining this letter, the writer of which 
was unknown to him : and I submit that it would be more fair, and 
more according to the ordinary course of business in this country, if 
iny learned friend were to arrive at the facts, which he says he can 
prove, by that which is properly evidence, and to leave the reading 
this letter to a separate discussion on any argument which may then 
be raised as to its reception in evidence. 

Mr. Serjeant Bompas. I do not object to my learned friend in- 
terposing in objection to the reference to this letter, because I am 
willing to admit that it is desirable to exclude every effect which 
might be produced b^ the reading of a document which may be ob- 
jectionable; and while it is my duty to open that which I feel to be 
evidence against the prisoner, I will not open any thin^ as to which I 
feel a substantial doubt. The letter I am now proposmg to put in is 
a letter written by Mr. Bemardos, the man who received the money 
after that first letter I have mentioned, and after all which occurred 
with respect to the purchase, and it has reference to certain objects 
in respect of his destination, and giving him — not instructions in the 
sense of ordering him — but directions and instructions as to the course 
^ of that voyage. My object is to show, that at the time the vessel 
was at Portsmouth, the destination was fixed, and he received direc- 
tion in that respect from a person whom I have so connected with 
Mr. Zulueta as to show that that man Jennings was the purchaser 
with the money of Zulueta of this very vessel, Jennings being the 
captain, and ultimately one of the owners ; and I shall show directions 
from Mr. Zulueta. I cannot conceive how that can be objected to. 

Mr. Kelly. I undertake to say not a shadow of doubt shall re- 
main on your Lordships' minds that this is not evidence when the 
facts are before the (]!ourt. To be opening the contents of the letter, 
under such circumstances, I submit is not justified. 

Mr. Justice Maule. Brother Bompas, I do not think this is so 
clearly evidence that it should be opened to the Court. It is very 
difficult to decide whether a document is evidence or not till the facts 
are brought before us. 

Mr. ^ijeant Bompas. Gentlemen, 1 am quite willing to be 
wholly ander the control of the learned judges in the conduct of this 
case. I would not myself, as I think I ought not, to open that which 
is really substantially doubtful, and if I had felt this so, I would not 
have mentioned it at all. 

Mr. Kelly. I am quite sure that my learned friend would not have 
done so if he had felt that it was open to objection. I am quite sure 
that my learned friend from the first desired that nothing should be 

R 
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stated, which in his opinion could not be brought home to the de- 
fendant himself. 

Mr. Serjeant Bompas, Af>er the observation of Mr. Kelly, I will 
say no more with respect to this. I have to prove two things ; first, 
what was the object of this vessel. I have to prove what it was in- 
tended to do. It may or may not in many instances be shown that 
there was the hand of Mr. Zulueta in what was don€ ; but if I show 
to your satisfaction that he was aware of the circumstances, and was 
one of the parties, it is not necessary that I should show that his 
was the hand by which every individual act was done: therefore, I 
beg to keep these two things quite distinct. I shall show what vras 
the object and destination of the vessel ; and undoubtedly I shall show 
YOU, or I fail in this case« that he was conscious of the object and 
intention of the employment of the vessel. 

Gentlemen, upon the vessel, at the time she was at Portsnionth 
and when she was sold, there were on board her part of the equip- 
ments which had previously existed of the GoUupchick. In order 
in one way to equip a vessel directly for slave trading — to put her in 
a situation in which she could take slaves in — it is necessary that 
there should be the means of very considerable supplies of water. 
There are commonly leagers. It is not necessary there should be 
leasers, unless when the occasion requires the carrying an extra- 
ordmary supply of water ; where that is required, it is necessary there 
should be tne means of carrying such a quantity of water in the 
vessel ; and there were on board this vessel leagers — ^that is* large 
vessels containing many hundred gallons of water, ten or twelve or 
fourteen feet in diameter. At Portsmouth several of the leagers 
then on board were taken to pieces, and the staves and heads left on* 
board the vessel. You are aware that it would be quite impossible 
for such a vessel, with leagers, or any fittings up of that kind, to leave 
this kingdom in order to go to a place on the coast of Africa, where 
it is known the slave trade is carried on ; it would be quite obvioas 
what their object was ; and these vessels were accordingly taken to 
pieces, and the materials left in the vessel. 

It was observed, also, that the vessel afforded the means <^ having 
slave decks placed. Where a vessel leaves a place, such as Spam, 
or some place where she may leave with impunity with all her equip* 
ments complete, they have slave decks in the vessel — ^that is, decks 
with about two-and-thirty inches from one deck to another, in which 
the slaves lie. These they were not able to set up under these cir- 
cumstances ; but there are decks placed that as man^ as possible may 
be carried. These decks could not be existing in this country : they 
could not be allowed to go from this country. There are, bow- 
ever, places, and some screw-bolts where they can be placed, and by 
which they could be fastened : they might be speedily put in on the 
coast of Africa, so as to fit the vessel for carrying slaves there : of 
course it could not be done here, but the screw-bolts might be put 
in, and the slave decks fixed in an incredibly short space of time ; 
and thus she might be immediately prepared for receiving the slaves 
when she was in Africa. 
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I shall also, I believe, show that a person ivas applied to at Ports- 
moath to enter to go to the coast of Africa. When she was there, 
letters were received by Jennings ; and I shall prove certain circum- 
stances by a witness, who I shall call before you, who was present 
when the vessel was taken, a letter found on board her, which was 
written from London : and I may state that at once, as my learned 
friend has admUted that whatever was written by the house would 
be evidence against the prisoner at the bar ; and 1 should state that 
he himself said before the Committee of the House of Commons on 
his examination, that he himself had the management of the whole 
of this business. 1 will read the exact words — ** I have managed all 
this business ;'* therefore there can be no doubt that what came from 
the house he is responsible for. The letter to which I will call your 
attention was received on the 26th of September, 1840. 

Mr. KeUy. My learned friend will pardon me for a moment. I 
have said I shall not think it right, in a case of this sort, to interrupt 
my learned friend in any attempt be may make to read documents 
which proceeded from the house, but I must not therefore be taken 
to agree to their admissibility. 

Mr. Justice Maule. You will not consider the admissibiUty of 
the evidence as established until it is offered in evidence. 

Mr. Serjeant Bompas. Of course every thing I read, you will con- 
sider subject to proof. If I have been misled in any fact, you will 
remoye it from your minds. Not that I would state any fact, if I did 
not believe it to be founded in truth. This is dated — *' London, 
26th September, 1840. Captain Thomas Jennings, Portsmouth. 
Dear Sir, — We haye receiyea your letter of yesterday, whereby we 
observe that the sum we have remitted you will not be sufficient to 
cover all the expenses to clear the ship. We much regret you have 
omitted mentioning the sum you require, which prevents our remit- 
ting yon the same by this very post, thus causing a new delay in 
leaving that port, so contrary to our wishes. You will therefore write 
to us to-morrow, that we may receive your reply on Monday morning, 
informing us of the amount necessary to finish paying all your ac- 
counts and expenses, to remit you the same by Monday's night post, 
in order that you may be able to sail for Liverpool on Tuesday or 
Wednesday at the furthest. You must not omit stating the amount 
irequired ; and waiting your reply, we remain, very truly, dear sir, 
your obedient servants.' Then the signature which was to that let- 
ter is cut out. Then it says, '' According to our Liverpool house 
notice " — the prisoner, Mr. Zulueta, is connected with a house at 
Cadiz, as well as a house in London — ^' According to our Liverpool 
house notice you will go there to the Salthouse Dock," superscribed 
" Captain Thomas Jennings, Broad Street, Portsmouth." That let- 
ter was regularly received in the course of business, as to which 
business Air. Zulueta says, ^* I managed it." I believe I shall show 
you the handwriting of a part of it ; but the signature was cut out. 
I believe I shall show it was cut out previous to its being found. 

This being the letter, Mr. Zulueta having furnished the money for 
the purpose for which it was demanded, and having desired that 
Captain Jennings vpill send up an account of all the money expended, 
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and that he should go to the Salthouse Dock at Liverpool ; accoid- 
ingly he went to the Salthouse Dock at Liverpool. It is impossibk 
Mr. Zulueta's name should be mentioned as the owner of a Tessd 
used for such a purpose. It is quite clear, that if he knew it, his 
name would not oe used as the owner of the vessel, and therefoR 
this vessel was purchased in the name of Thomas Jennings. Hov 
far he was really the owner you will be able probably to form aa 
opinion from the remainder of the evidence with which I shall fur- 
nish you. When it was purchased, no papers of any kind were 
handed over. She was a condemned vessel. She was bought 
without any register, and taken as a Russian vessel, and there being 
no evidence of ownership, she was purchased as such. 

Gentlemen, she went to Liverpool ; and when she went to Liver- 
pool, I shall have to call your attention particularly to what took place 
at Liverpool. At Liverpool a charter-party was entered into, to 
which I will call your attention : — *^ Memorandum of the charter- 
party. London, 19th October, 1840. It is this day matually 
agreed between Mr. Thomas Jennings, master and owner of the good 
ship or vessel called the Augusta, of the burthen of tons, or 

thereabouts, now lying at the port of Liverpool, and Messrs. Pedro 
Martinez and Co., of Havannah, merchants.'* Pedro Martinez and 
do. were merchants* having a house at Cadiz. It will appear from 
Mr. Zulueta*s own statement that they had a house also at the Ha- 
vannah, that they were known slave dealers. According to Mr. 
Zulueta's own evidence, he believed at the time they were slave 
dealers. 

Mr. Kelly. If you say that, I beg you to read the evidence. He 
never did say that. 

Mr. Serjeant Bompas. *' Do vou know the natnre of the trade of 
Pedro Martinez at the Oallinas f — I know from general report that 
Don Pedro Martinez himself is supposed to deal in slaves, and I 
believe it is so.*' That is at page 682, question 10398. 

Mr. Clarkion. That is an examination in 1842. 

Mr. Kellu. These are statements made in 1842. Have the kind- 
ness to readf the answer to 10413, in the next page. 

Mr. Serjeant Bomp€u, Every word he said in evidence will be 
read; but an interference in that form and that manner is not 
proper, and I shall not submit to it. 

Mr. Kel/^. I merely meant to correct what I supposed to be as 
inadvertent mistake. 

Mr. Serjeant Bompas. My learned friend is (|uite right to inter- 
fere, if he thinks I am under a mistake. My object is to call your 
attention to what he said at the time ; every word will be read to 
you, and you will form your own opinion upon it. '' Is he known 
at the Havannah as a dealer in slaves? — I do not know, hut 1 
believe so; I do not know why it should not be known at the 
Havannah, if it is known in other parts." My learned friend will 
make his own observation upon that, I shall read that as evidence 
before you ; you will consider whether it is sufficient proof that he 
knew that Martinez & Co. dealt in slaves. 

Gentlemen, I was reading to you the charter-party of the ship: 
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it proceeds in these words — ^' That the said ship being tight, staunch, 
and strong, and every way fitted for the voyage, shall, with all con- 
venient speed, load from the factors of Messrs. Pedro Martinez & Co., 
a cargo of legal goods, which the said merchants bind themselves to 
ship, not exceeding what she can reasonably stow and carry over and 
above her tackle, apparel, provisions, and furniture ; and being so 
loaded, shall therewitn proceed to Gallinas, on the coast of Africa, 
or 8o near thereunto as she may safely get, and deliver the same ; 
after which she may be sent on any legal voyages between the West 
Indies, England, Africa, or the United States, according to the directions 
of the charterers' agents (restraint of princes and rulers, the act of 
God, the Queen's enemies, fire, and all and every other dangers and 
accidents of the seas, rivers, and navigation of whatever nature and 
kind soever, during the said voyage, always excepted). The freight 
to be paid on unloading and right delivery of the cargo, at the rate 
of 100/. sterling per calendar month that the ship may be so em- 
ployed, commencing with this present month, all port charges and 
pilotages being paid by the charterers, and days on demur* 

rage over and above the said laying days at pounds per 

day. Penalty for non-performance of this agreement 600/. The 
necessary cash for ship's disbursements to be furnished to the cap- 
tain free of commission. The charterers to be at liberty of closing 
this engagement at the end of any voyage performed under it on 
settling the freight due to the vessel. The captain being indebted 
to the charterers in certain sums as per acknowledgment elsewhere, 
the freights earned by the vessel to oe held as general lien for such 
snro, and in any settlement for such freight, the said advances to be 
deducted from the vessel's earnings. — Thomas Jennings." 

Then, here is the addition to the charter-party :—^M, Thomas 
Jennings, captain and owner of the ship * Augusta,' of this port, 
hereby I declare, I have received from Messrs. Pedro Martinez 
& Co., of Havannah, through Messrs. Zulueta 8c Co., of this city, 
1,100/. sterling for the disbursements of the said ship, her fitting 
oat and provisions, which I engage myself to repay with the earnings 
of the same, according to the charter-party entered this day with 
the said gentlemen, and under the following conditions : — 1st. All 
the earnings of the ship will be accounted tor and applied to the 
said Pedro Martinez & Co., they furnishing the necessary cash for 
all expenses, repairs, provisions, and crew's wages, including 16/. 
per month for my salary as captain. 2nd. At any time, when the 
Haid gentlemen may think proper to close the charter-party, I will 
make out the account, and deliver to them, or to their representatives, 
a proper bill of sale for the said ship and all her appurtenances, to 
cover the balance due to them in the said account. 3rd. That I am 
in no other way responsible for the settlement of the above-mentioned 
debt, but with the said ship and her earnings ; and that the said 
Messrs. Pedro Martinez & Co. will take on themselves the insurance 
and risk on the vessel. — ^Thomas Jennings." 

Now, Gentlemen, it will be most material for you to consider the 
effect of this charter-party, and what is called the loan. It is nominally 
chartered by Thomas Jennings, as the captain of the vessel, to Pedro 
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Martinez & Co. through Zulueta 8c Co. ; and Zolueta & Co. are the 
persons employing that vessel : there can be no doubt of that. Now 
what is the e^ect of these two documents ? Is it that Jennings is 
the real party who engages to pay ? No such thing. " I am in no 
other way responsible for the settlement of the above-mentioned 
debt, but with the said ship and her earnings ; and that the said 
Messrs. Pedro Martinez & Co. will take on themselves the insaranee 
and risk on the vessel." So that he is not in the slightest degree 
indebted to them : he is not bound to pay, but it is only that he is 
indebted to them on the vessel. Can be say I will pay yon the 
money and keep the vessel ? No ; whenever Messrs. Martinez & Co. 
choose, the vessel is to be made over to them. Can he make over 
the vessel and apply the mone]^ to his own use ? No ; he haa only 
16/. a month, and can be required to make over the vessel whenever 
they please. But that would be the ordinary transaction in peace 
time ; the money would be advanced to him ; the vessel would be 
the security for it at any one moment at which Martinez & Co., or 
their representatives — that is, Messrs. Zulueta & Co. — ^roight call 
upon Jennings to deliver up the vessel to them. He is always 
accountable to them for the earnings of the vessel, and he is in no 
respect personally responsible. The ouestion you will have to decide 
is this : Is this a method by whicn it shall appear that Thomas 
Jennings is the owner of the vessel, so that no other person shall 
have a right to say that he is the owner? He is to appear to be so; 
but the other parties have a rig;ht to say, ** Give the vessel up to ns ;'' 
he borrowing, but having nothing but the vessel ; he being to receive 
his wages of 16/. a month as captain. It will be undoubtedly a 
very material consideration whether this is matter of concealment ; a 
mode in which Jennin§p is to be made the apparent and not the real 
owner, or whether he is the real bona Jide owner. It is clear he 
would be in no respect responsible under this arrangement entered 
into at Liverpool. You will have, in connexion with the evidence^ to 
examine the statement made by Mr. Zulueta. The letters, which will 
be read, undoubtedly treat Zulueta & Co. as purchasers on behalf 
of Martinez & Co. ; and the charter-party is made by them as agents 
for Martinez & Co., by which the factors are to snip these goods 
for Africa as agents for Martinez & Co. 

Gentlemen, the vessel went to Liverpool ; she was there loaded in 
the ordinary course, according to the account ^iven by Mr. Zolneta 
in his evidence. He is asked, ** You did not imagine that in being 
the instrument of sending lawful goods to any part of Africa, you 
were doing any thing which required concealment? — Nothing at all 
of the kind ; and the proof of that is« that in the bills of entry in 
Liverpool any body could see our names as consignees of the v^sel, 
and see entries made in our names of every thing." No donbt, 
gentlemen, according to that charter-party, if it was a bona JUte 
charter-party, shippers might ship ^oods on board the vessel in their 
name ; every thing would be in their name ; and the papers on IxMtfd 
that vessel mi^bt be in the name of Zulueta, and not in the name of 
Captain Jennings : but if Captain Jennings was the owner of the 
vessel, and Messrs. Zulueta the factors of Martinez, he would have 
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only to receive the goods shipped on board that vessel by Messrs. 
Zulueta. It is clear a cargo was put on board that vessel, and if she 
was going on a legal voyage^ there is no reason why every thing 
should not be in the name of Messrs. Zulueta, and why the ship's 
papers should not be in their names as the owners of this vessel. But 
all the ship*s papers were made out in the name of Thomas Jennings ; 
the bill of lading is made out as shipped by Thomas Jennings ; and 
none of the shipments are made by these factors, who, according to 
the charter-party, were to ship the whole. No doubt it will be for 
you to consider now far that is a wilful act of concealment or not. 

Gentlemen, this vessel was going to the Gallinas. The Gallinas 
is a port in Africa, about 200 miles from Sierra Leone. It is necessary 
you should know the nature of that port. It wilt be impossible but 
that persons engaged in trade should know the nature of that port. 
It is a settlement, or rather a native State, that consisted of a har* 
boar and a river, and it is called the Gallinas. The sole trade carried 
on there is the slave trade. It consisted of a few, I think there 
were five, of what are called barracoons. It is hardly necessary. 
I should state that a barracoon is a place in which slaves are kept ; 
that slave traders by attacking a village, or other means, take posses- 
sion of the people, who are taken down to warehouses erected for 
their use — ^barracoons as they call them — places where they are kept 
until an opportunity arises, whereby they may be shipped off either 
to the Havannnh or to Cuba : the two great places to which slaves 
are sent from this place are the Havannah and Cuba. The place 
consists of five barracoons, as they are called; five warehouses, where 
the slaves are kept. It is not a trading place in any other way. 
Slaves are purchased by the barter of cotton goods or other eoods 
from England, or by doubloons, which are raised by drawing bills on 

fersons in England. There is no other trade but the mere slave trade, 
n the barracoons and places, these unfortunate people are kept until 
an opportunity arises for selling them, to be disposed of either in Cuba 
or the Havannah. One was kept by a person of the name of Rolo, 
another by a person named Ximines, another by Alvarez, another by 
a person of the name of Buron, and another by a person of the name 
of Francois. Tliis vessel and cargo therefore were dispatched to a 
place which was wholly a slave ti-ade establishment. There is no 
other trade whatever. I believe there was not at that time, nor had 
been long before. Since the slave trade has been stopped there, it is 
somewhat a different thing ; but at that time it was a place used 
entirely for the slave trade, and the goods which were sent there were 
used for barter, and the doubloons for which the bills were drawn were 
employed in the purchase of slaves. The three consignees of this 
vessel were the three persons I have first mentioned, three persons 
having barracoons in the Gallinas. It is possible that a name of a fourth 
may appear in the evidence. You will remember that the fourth is 
named Buron. The vessel therefore went out from England with a 
cargo consigned to these three persons, Rolo, Ximines, and Alvarez. 
Gentlemen, when the vessel got some little distance from England, 
I believe a hundred miles from Cork, she encountered a considerable 
gale: upon that the captain determined to go to Cadiz; the wind was 
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unfavourable for Cadiz: she was about a hundred miles fioai Cork, 
and there was a perfect faciUty of going to Cork or to Falnuiothy 
where they might have arrived in the course of a day. It would take 
18 or 19 days to go to Cadiz, I believe 19 ; but the captain deter- 
mined to go to Cadiz, the crew resisted this, and they came to the de- 
termination that some of the crew should be discharged at Cadiz, Mr. 
Zulueta having a house at Cadiz, and Mr. Martinez too ; and it was 
at Cadiz she received the dispatches which were found on board, as 
to the consignees, as to what was to be done with the shipment on 
board, and what was the object of the shippers. Part of the goods 
appear to have been landed thei% by the firm of Zulueta & Co^ 
and Mr. Zulueta received an award for the injury which had 
occurred, the injury the cargo had sustained in that gale. I believe 
the principal part of the tobacco was landed. It will appear by the 
bill of ladmg the shipment of goods was by these three persoos. The 
tobacco was landed by Mr. Zulueta of the house in (Jadiz, and the 
house in London received compensation for the loss upon tbat^ they 
having shipped the same in London. 

Gentlemen, the vessel afterwards sailed from Cadiz. She arriyed, 
I believe, about the 6th of December, and sailed in the early part of 
January. She was captured on the 7th of February, 1841, by 
Captain Hill, when she came near the coast of Africa. It happened 
that Captain Hill, whose duty it was to capture those vessels, either 
Spanish or English, which had dealings in slaves, met with her, and 
he was not a little suprised at seeing so soon a vessel he had captored 
as a slaver, under the name of the OoUupchik, come under English 
colours with a new name. He boarded her, and saw Jennings oa 
board. She was not then, of course, to use the technical terrop 
equipped as a slave trader ; she having sailed from England with 
goods on board, it was impossible she should be. He ask^ to whom 
she was consigned : Jennings refused to tell. 

Mr. Kelly. Are we to have the conversations with Jennings, the 
master, long after the felony is supposed to have been committed by 
Mr. Zulueta in England I Is the conversation with every person, io 
every quarter of the world, to be given in evidence ? 

Mr. Serjeant Bompas, I am not going into any conyersation 
between the master and the captors, merely the simple fact. Captain 
Hill being about to seize the vessel, the dispatcnes of the ressel 
were at length brought out with great reluctance ; the captain, how- 
ever, delivered up the letters, and told Captain Hill those were the 
letters to the consignees. They are letters with certain directions. 

Mr. Kelly. My Lord, I must object again to what I conceive is 
most irregular on the part of my learned friend, who is proposing to 

five in evidence that which took place between Captain Hill and 
ennings. My learned friend has opened a vei^ complicated case, 
and now my learned friend attempts to describe the contents of 
papers given by the house of Martinez & Co. to the captain, 
some months after the vessel had sailed from England. Mr. ZuJueta, 
at the bar, is charged with a felony m having equipped and employed 
this vessel for the purposes of the slave trade. My learned friend is 
opening the case against him on the charge of felony, and be is 
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supposed to be affected b}^ instructions given by other persons 
months afterwards — persons in Cadiz, over whom he bad no control — 
instructions which he never saw until they were alluded to in certain 

! proceedings in which he had no concern whatever. My learned 
riend is stating a part of the contents, and stating them most 
incorrectly. I apprehend Mr. Zulueta is undoubtedly liable for the 
consequences of any act he has done, any act he has sanctioned, 
any thing done by his firm with his knowledge ; but that he cannot 
have used as evidence against him papers delivered months after the 
supposed commission of the crime, and long after he could have 
interposed — months after the vessel left England. My learned friend 
knows he has no evidence affecting the defendant touching her after- 
wards ; but he is opening the contents of papers given by a foreign 
merchant months afterwards. 

Mr. Justice Wightman. I did not understand Brother Bompaa to 
state that the prisoner was aware of the ooiitents of those papers. 

Mr. Kellif. My learned friend does not pretend now to state that, 
but he describes them as containing instructions given to the captain ; 
they were not instructions given to the captain. 

Mr. Justice Wightnuin, He does not state that they were. 
Mr. Serjeant Bompas. It is important that the objection should 
be made, if at all, now. The evidence no doubt is most impoitant, 
and I thought it was possible that my learned friend might object. 
It is fair to the understanding of the case that the objection should 
be stated, and I am obliged to my learned friend for taking the 
objection now, if it was to oe taken. I wanted to call his attention 
to it, not wishing to allude to the contents of those documents unless 
they are admissible in evidence ; but it will be quite impossible to 
call the attention of the jury to these facts, unless I know whether 
the eyidence is admissible. 

Mr. Justice Maule. How can we decide that until we know what 
they are? 

Mr. Serjeant Bompas* My object is to offer them as evidence in 
the case, and therefore to open them as evidence. 

Mr. Kellif. My learned friend is stating what I did not under- 
stand him to state before, and therefore your Lordship will allow me 
to place this point of the case on its proper basis. When he is 
opening this part of the case, in order that if there is no doubt on 
the admissibiuty of the evidence it may be at once taken, I do at 
once make the objection ; and I think your Lordship will pardon my 
saying a few words more on that which my learned friend considered 
rather an interruption, or a protestation, than an objection. My 
learned friend charges Mr. Pedro de Zulueta with having committed 
a felony, that felony bavins been committed in En^and in the 
months of July, August, and September ; that is, that Mr. Zulueta 
equipped and dispatched a vessel, and shipped goods on board that 
vessel, for the purposes of the slave trade. That vessel left England, 
1 think, in the month of October — 
Mr. Serjeant Bompa$* The 9th of November. 
Mr. Kellj/. We shall have no dispute on those facts. That vessel, 
purchased under circumstances which will probably appear more 
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clearly in evidence. It is stated by my friend that Zuloeta and 
Company purchased the ship : no doubt the house of Zulaeta and 
Company interfered as agents for the house of Martinez and Coo- 
panv. That vessel was dispatched from England, and left Kngland 
in the month of November, 1840. Whatever the prisoner at the bar 
has done in respect of the dispatching of that vessel, was done and 
completed then. The crime, if he committed any, was completed 
before the month of November, 1840. That is the charge upon which 
he is now on trial. I quite agree that, if since November, 1840 — if 
instantly he had held any conversation — ^if he had written any letter 
— if he had held any conversation that might be used against him 
as evidence of the purpose for which he used and dispatched that 
vessel, which he had dispatched in the month of Novemoery 1 840 — 

Mr. Justice Mau/e. With respect to that portion of the opening 
of my Brother Bompas, the question is pretty much the same as with 
respect to that mentioned before. 

Mr. Serjeant Bonqnu. Will your Lorcjship just hear how I pre- 
sent it! 

Mr. Justice Maule. It is open to the same mode of dealing with 
the matter depending on the question — whether it is so clear that it 
will be admissible, when it comes to be offered in evidence, as that 
it ought to be stated. If Brother Bompas proposes to argue that, he 
may go on now. 

Mr. Kelljf. I am in your Lordships' hands ; it is immaterial to me 
when I am heard. I was only going to add, which will go much to 
the argument, that on a common civil case, something written, said, or 
done by another person in a distant country, some months after the 
time when he is said to have committed the offence charged, is no 
evidence against him. If it were, Mr. Zulueta might have (as I 
believe he was), he might, with the rest of his firm, have been en- 
gaged in shipping goods on a lawful merchandise according to the 
bntish laws, in consonance with natural equity and right, and the 
character of the transaction might be completely changed. I can 
very easily imagine a case in which a British merchant — ^nay, a 
British trader of any kind — may ship a quantity of muskets to the 
coast of Africa, or the coast of opain : nothing can be more simple 
than the proposition — a trader may ship a quantity of muskets to 
Africa, to opain, or to France ; he receives the goods, and ships the 
goods ; and now he has done all, and the ship sails; and he may have 
died after the shipment; another person possesses himself of those 
muskets, and he employs them in war against the Queen of Britain — 
Is that to be used in a criminal charge of felony against him ? But 
that is just the case here. These gentlemen of this house of Zulueta 
and Company are concerned in shipping a quantity of goods — ^I 
might have taken the objection whether as principal or agent, but 1 
will not raise that — here is the ship, and here are the goods ; they ship 
them for the coast of Africa : the shippers remain in England ; they 
have nothing more to do with the transaction ; the vessel putting in 
to Cadiz, whether by previous design or stress of weather I will not 
say ; another person, over whom the shippers have no more control 
than they have over the inhabitants of the kingdom of Spain, give 
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certain orders, which I will suppose contemplate an illegal object — 
Are those to be used as evidence against the shippers here on a 
charge of felony ? My Lord, I have done ; I shall wait until I hear 
how my learned friend can justify the giving that in evidence against 
Mr. Zulueta. 

Mr. Serjeant Bompa$. My Lord, if I had any reasonable doubt 
that I could give this in evidence before your Lordships, I conceive 
I ought not to interfere with the view your Lordship has thrown out 
with respect to the letter I before tendered ; but I apprehend there 
can be no doubt. I may be mistaken in the view I have taken : 
I may be wrong. 

Mr. Justice Maule. Unless you feel it quite material to the case 
to state the nature of the evidence you propose to offer, I should 
think that in a matter of this kind it might be advisable to abstain 
from the statement of it. The circumstances which a learned coun- 
sel proposes to offer in evidence ought to be such as leave no doubt 
in his mind that he shall be able to bring them home to the prisoner, 
or that which is not ultimately made evidence against the prisoner 
may make an impression which is not justified. If you have an^ 
doubt that you shall be able to make this evidence, Mr. Kelly is 
justified in his objection, and so long as there is a doubt whether it 
is admissible, the Court think it is not fit it should be stated. If in 
your opinion that is doubtful, you have a right to be heard ; but if 
you consider this as likely to be a lon^ case, it will be desirable to 
abridge it so far as you can, to bring it within such a compass that 
it may receive the attention of the jury, and that time should not be 
unnecessarily occupied in these discussions. 

Mr. Serjeant Bompaf. Gentlemen, I am always most ready to 
adopt the suggestion which the Court are kind enough to hold out. 
I feel that a counsel, standing for the prosecution, stands in a some- 
what different situation from another person, and their Lordships, 
sitting to do justice, and fairly taking care that if there be a douot, 
that doubt sl^dl be taken for the benefit of tliose charged with a 
crime. I feel that as to the admissibility in evidence, if there is a 
doubt, it ought not to be stated to the jury. It is not for me, as 
counsel for the prosecution, to say that their admissibility is perfectly 
certain. It would be veiy hard if the view taken by counsel in a 
criminal prosecution were not to be regulated by the judgment of 
the Court. It is enoush that I should state, that, in my opinion, it 
will be necessary that these letters should be admitted in evidence, 
and that you should direct your attention particularly to them. It 
will place an additional obligation on the learned judges at a future 
stage, if I am not allowed to call your attention to them, to see that 
they are so brought before you as that you should understand them. 
There is no weight intended to be given to the evidence beyond that to 
which it is entitled, but it will be my duty to bring them fairly to 
Your understandings, when I tender them, that you may see the 
bearing of them. The reason of my offering them in evidence will 
be given when I do offer them in evidence. This is not a decision 
that they are not admissible in evidence, but that it is better I should 
not open to you what may leave an impression which ought not to 
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be made, unless I show that this is erideDce. By the coorae taken, 
if this is not evidence, there will be no impression made. There is 
no doubt that very great importance to the prosecution will rest on 
the decision of this question ; it will have a rery great effect in the 
decision of the Question, whether from this time or not there may be 
perfect and absolute impunity to any person who chooses to condoet 
a trade of this kind, provided only he is not so unwise as to adTertise 
himself before-hand as a man who has connexion with the ultimate 
procedure of the vessel. Gentlemen, at present this matter is per- 
fectly in debate. I shall offer this to you in evidence, and then k 
will be shown how it applies. This vessel, as I was stating when I 
mentioned certain things found on board, was captured by Captain 
Hill, was carried to Sierra Leone, and from thence brought home to 
England, and there was an end of the voyage. 

Gentlemen, one material question that you will have to consider 
when the case is before you is — What was the object of the destina- 
tion of the vessel 7 For what purpose was the vessel sent to the 
Gallinas ? Was she sent for the purposes of fair trade, or was she 
sent to the Gralhnas with goods to be used for the purposes of the 
slave trade ? No doubt the vessel would not be perfectly equipped on 
going from Portsmouth ; but the state of the vessel then yon vrill 
have to consider, and I believe I shall be able to show that at thai 
place the leagers were taken to pieces and put on board in snch a 
manner as that they could be easily put together when she got out, 
and that there were existing in the vessel a very considerable number 
of shackles usually used for the purpose of confining slaves. You 
are aware that the slaves, the male slaves, are almost always put 
into this situation between the decks, and confined also by shackles. 
I shall be able to show that the leagers were taken to pieces and 
stowed on board the vessel, and that there were a very large number 
of shackles on board the vessel. Now, what was the object in going 
to the Gallinas? If any directions which were given m respect « 
that object are not brought out, you must find it out as well as yoa 
can in the circumstances of the vessel. She wasgoine to the Gallinas. 
Mr. Zulueta was acting on behalf of a person whom he admits he be- 
lieved to be dealing in slaves. The whole view of the case most be 
left in some degree to you, after all the evidence laid before yon, 
supposing the evidence to which I have called your attention to be 
ultimately received. 

Gentlemen, it will be my duty to call your attention to the evi- 
dence which Mr. Zulueta volunteered before the Committee of the 
House of Commons, and I can only say you will have to keep it in 
mind as applicable to the other evidence if it is admitted, if it is 
not admitted, you will take it as it is applicable to the case. I have 
mentioned one or two sentences, and my learned friend has interfered 
to represent that I was giving the effect of that evidence unfairly be- 
fore you. I shall call your attention to the material parts, and leave 
you to apply it to the rest of the evidence. He was examined on the 
22nd of July, 1842. It would appear, from the Questions proposed 
to hiui, that some persons had made statements before the Committee 
of the House of Commons, which, being intended to reflect upon him. 
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had been incloeed to him for his consideration, and that he felt him- 
self obliged to appear to meet those statements. That is the way in 
which the evidence was given. He was not summoned before them— 
they coald hardly summon him to five an account of that which was in- 
tended by previous evidence to renect upon him ; but, under those cir- 
cnmatances, he went before the Committee of the House of Commons. 
The Chairman says, *' You have seen some statements that have been 
made to this Committee upon the subjectof a transaction in which your 
house was engaged ; have you any observations to offer upon it? — I 
received from the Clerk of the Committee a letter accompanying a copy 
of certain evidences, which are Mr. Macaulay's evidence of tne lOth 
of Jane, the 14th of June, and the 16th of June; and Captain Hill's 
evidence of the 29th of June, the 4th of July, and the Dth of July. 
I would beg first of all to refer to the letter which I had the honour 
to address to the Chairman. My reason for wishing to be examined 
before this Committee was, that the statements contained in the evi- 
dence which I have mentioned are all of them more or less incor- 
rect, some of them totally so. 1 will begin by stating what has 
been the nature of our, I will not say trade, for we have not had a 
trade ourselves, but of our connexion with the shipment of goods to 
the coast of Africa. We have been established as merchants for up- 
wards of 70 years in Spain, for nearly 20 years in this country, and 
we have had connexions to a lai^e extent in Spain, and m the 
Havannah, and in South America, and several other places ; among 
them we have had connexions or commercial intercourse with the 
house of Pedro Martinez & Co. of the Havannah, and with Blanco 
& Cavallo, of Havannah. With them we have carried on a regular 
business in consignments of sugars and of cochineal, which they nave 
nmde to us; and in specie received by the packets from Mexico and 
other places. We have several times acted for them here in this 
country, buying raw cotton for instance at Liverpool, and re-selling 
it very largely; that has been principally with Pedro Martinez & Co. 
"They are general merchants? — They are general merchants, and 
their transactions with as have been oi that nature. As general mer- 
chants we have bought stock here for them rather largely ; and in the 
coarse of those transactions we have received orders from Don Pedro 
Martinez 8c Co., of the Havannah, and from Don Pedro Martinez, of 
Cadiz, to ship goods for the coast of Africa; never from Pedro 
Blanco, and never from Blanco & Cavallo." '' Have you received orders 
ffom Pedro Martinez for shipments for the coast of Africa ? — Yes, in 
the course of business we have received orders to ship goods upon 
the funds in our hands belonging to them, and we have shipped the 
goods described in the letter, and sent the bills of lading to Pedro 
Martinez ; but, beyond that we have never had any returns from the 
coast of Africa, nor any control of any kind from the moment the 
cargoes left the ports of this country.'* " You have had no interest in 
the result of the adventure ? — No, nor any notice, nor any acquaint- 
ance, nor any correspondence with any one upon the coast; we have 
Aftver had any kind of knowledge, either subsequently or previously, 
of the shipments, except the mere fact of buying the goods and ship- 
ping them." 
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It 19 quite correct that they had had communication, as will ap* 
pear subsequently by evidence in respect of this vessel ; they actnaOy 
received the amount of the insurance on the damaged goods lauded 
at Cadis. '' Your whole interest was a commission upon the transsfr^ 
tion? — Entirely. The extent of those transactions has been so Umited 
in the course of nearly 20 years that we have been in this conntiy, 
that the amount of the invoices that we have sent out has been some- 
thing like 20,000/. or 22,000/. in the course of all that time* Tbt 
is one part of the operations we have performed. The other opeis- 
tions are the acceptance of bills drawn by people on the coast; 
among them Pedro Blanco when he was there, upon oorselTeB, oi 
account of Blanco 8c Cavallo, of Havannah, upon fdnds which 
Blanco & Cavallo had in our hands ; for instance, the people at the 
Havannah, or in Spain, open a credit with us, and we accept the bilk 
of the parties on that credit with us just the same as we should do 
with any other correspondent in any other part." You will hear 
probably in evidence who this Pedro Blanco was. I shall prove that 
ne was a person extensively engaged in the trade in slaves. 

Then tne evidence proceeds : — ** You would have funds in yov 
hands, arising from some commercial transactions between you and 
the Havannah merchant or the Cadiz merchant ; and Pedro Blanoo^ 
upon the coast of Africa would draw upon the credit of those foodi, 
being authorised by the Cadis or the Havcmnah merchant? — ^Yes ; and 
if Pedro Blanco had drawn five shillings beyond that, we should hste 
protested, and in some instances we have protested. With regard to 
the vessel alluded to in this Report, the Aueusta, our part m that 
concern has been simply that which appears m>m one of the letters: 
that is to say, Pedro Martinez, of Cadiz, had made choice of Jenniage 
to buy the vessel, and le&t him money to buy the vessel ; because 
Pedro' Martinez wanted him to have a vessel \n the trade for the 
purpose of taking his goods to th^r destination.*' 

Gentlemen, it is always satisfactory in a case of this kind to know, 
if a person be charged with any offence, as Mr. Zulaeta was, that a 
copy of the evidence is sent to him ; and when a person under sach 
circumstances makes a statement, it is satis&ctory to know that if 
that statement be true, it can be perfectly and easily proved by hia, 
that there is no doubt about it. No doubt evidence must be gives 
sufficient to charge the prisoner with the offence before he can be 
called upon for his defence ; but if he makes a statement, it is satis- 
factory to know that, if there is a defence, it is absolutely in his 
power. Mr. Zulaeta is one of a firm ; there is no difficulty theidixe 
m proving all their transactions. If he has letters limiting him to 
500/., there are means of proving that beyond all question. 

He goes on : ** 1 have now described the three kinds of openoioos 
in which we have been concerned, and our knowledge of all idf them 
terminated with the execution of the orders of our correspondents. 
We had nothing more to do than to f(^ow the orders of the purchaser 
in shipping the goods. With regard to the purchase of the vessel by 
Jennings ; Jennings is a man who has been employed some time 
by Martinez ; he has served Maartinez as a chartered captain, aad 
Martinez having been satisfied with his services, agreed to lend bim 
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that money on the security of the vessel, provided it did not exceed 
% certain amount ; which was all the interference we had with it, 
just to see that a certain amount was not exceeded, 600/. or what* 
ever it was." " Then yon were to furnish Captain Jennings with 
Dooney for the purchase within a limited amount^ say 600/., credit being 
pven to him upon you by Pedro Martinez, of Cadiz? — ^That is just 
the point. " There is no doubt, gentlemen, as it would appear, that 
the letter I have read to you had been published, and was known to 
Mr. Zulueta, in which he writes and tells Jennings that they will 
not proceed in the purchase further than 600/. Certainly it was not 
known at that time that we should have the means of showing them 
that there was in fact no such Umit to the purchase adopted, and 
that that letter could not be used for the purpose, for Mr. Zulueta 
does actually give 660/. for the purchase of that vessel. 

He is then asked — '' The Augusta being purchased by money 
advanced by your house for Martinez ami Company, of Cadiz; 
and she then became the property of Pedro Martinez ?^-No, she 
became the property of Jennings ; the money was lent to Jennings, 
and he bound himself by giving security on the vessel to answer for 
the amount. It is a mercantile operation, which is not unusual." 
If it had been a mere loan and mortgage of the vessel, there can be 
no doubt of the fact ; but it is for you to say whether that is the 
nature of the transaction. '' You advanced the money to Captain 
Jendings for the purchase of the vessel, Jennings transferring the 
vessel to ^ou as a security for the amount so advanced 7 — ^That is just 
the descnption of operation, which is a very general one in business.'' 
Then he goes on to describe the transaction : ** What is the object of 
such an operation ? — I know very little, or almost next to nothing, of 
the operations in those parts of the world ; but the object of such an 
operation I apprehend to be this : a vessel chartered with a stranger 
most be governed by the different clauses of the charter-party ; tne 
charterer must be limited to time and to places ; and by Martinez 
having the vessel owned by a man with whom he could have a better 
understanding than with others, he might always send more advan- 
tageously articles from the Havannah to the Oallinas, and from here 
to the Oallinas. When I saj articles, I mean le^l articles." ^* What 
advantage would there be in Mr. Jennings taking the articles rather 
as the owner than as captain under Martinez; was not he com- 
mander of the vessel as well as owner of the vessel ? — Yes." ^* He 
is made the owner, instead of being captain ? — He is the owner as well 
as the captain of the vessel ; he stands indebted to Martinez, and 

F'ves a bottomry bond for the vessel." Gentlemen, the documents 
have offered to you, which are the charter-party and the other 
papers relating to the vessel, do not amount to a bottomry bond ; if 
there was one, there can be no difficulty in the prisoner proving it 
to you. 

Then he is asked : '' Does Mr. Jennings upon this transaction make 
all the freight to his own profit? — Certainly ; whatever be does is to 
his own profit." That certainly was not the fact ; for he was obliged 
to give up the vessel whenever called upom *' He is not, then, an 
agent for Martinez?— ^No, he is a person to whom Martinez lends the 
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mon^ to bay the veMel; whatever profit he derives i« his own. 
Marimez has this advantage, which to a mercantile man is very per- 
ceptiblep that he has got a charter with a man who stands in thai 
relation towards him which gives him a sort of control over the 
vessel. If ly as a stranger^ charter a vessel for Martines, and he 
has spent one, two, or five days more in landing goods than die 
charter-party allows, I should make a claim for it ; I should saj, 
' You must keep to the charter/ Now, when Jennings is indebted 
to him for the fiivoor of a loan for the vessel, he is not upon a sini- 
lar footing. ** '* So that he gets the vessel more under his own control ! 
— Yes ; in saying this I am putting an hypothetical case, but 1 do 
not know the mind of Martinez himself.'' 

Then he is asked : ** You acted in this transaction merely as agent 
in the usual manner, as you would have acted for any house in soy 

Krtof the world 7 — Exactly ; if Martinez had told me, ' You have got 
0/. in your hands^ pay that to Cai>tain Jennings,' I should hate 
known nothing more of the transaction ; I should have paid the 
money. But Martinez did not wish to go beyond a certain amooot; 
and he says, * You exercise control, do not allow the man to paj 
more than 600/. for the vessel.' " Gentlemen, the letter treats it as a 
purchase for Zulueta. There may or may not be those directions; 
if there were, it is in his power to prove them ; and it should be 
recollected that there was not time to get fresh instructions after the 
declaration that he could not exceed 500/. before he paid 660t for 
it : it is only in a few days. If a man says, when charged with theft, 
'' I bought the goods of such a person/' that is no evidence at all, 
unless he proves that he bought them, which he may easily do if it 
is the fact. So here, if the prisoner says, though this letter, whidi 

fmrports to be the letter ot instructions for the actual purchase, 
imits it to 600/., I received directions from Martinez to purchase at 
660/., that is proved with perfect facility, for it must be by letter, 
and there are other persons in the firm who can prove it for hioL 
** But beyond the purchase of the vessel and the shipment of the 
goods, the other arrangements and the subsequent transactions were 
entirely between Jennings and Martinez & Co.? — Most assuredly; ex- 
cept with the order of Martinez, I do not know how we could hare 
done any thing with him in any way." That of course will be 
proved. 

Then it goes on : ** Though the process of hypothecating a vessel 
may be usual between Britisn merchants, is it usual to cover a tiant- 
action of Spanish slave trade with the British flag, by means of suck 
an arrangement as that described to have taken place in the 
case of the Augusta? — In order to answer that question, it seems to 
me that it is fair that I should ask where is the transaction of cover- 
ing, and where is the slave trade transaction ? I know positively of 
my own knowledge that there is no such thing at all connected with 
the Augusta. If I had an opportunity, I could make my affidavit 
of that.'' He is asked again : " Do you mean that you know that 
the Augusta was not engaged in any slaving transactions during the 
voyage upon which she left Liverpool ? — Most assuredly not ; in fact 
my testimony is hardly required of that, because every thing proves 
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that. When she was detained, it was never said that she was upon 
a slaving operation at all. Before she left this port, after she was 
bought, she was completely rendered useless for that purpose.'' Now 
leagers and things of that kind must be taken to pieces, for she 
would not be allowed to have those on board ; but the staves forming 
them were left on board in a state in which they might very soon 
have been made ready for use. When the question comes, whether 
she was engaged in a slave trading transaction, you are to examine 
the grounds of the prisoner's denial with reference to the other parts 
of the testimony, and how far that can be relied upon. 

This i|uestion is then put: ''The charge is, that she was engaged 
in carrying goods to a person engaged in the slave trade ; not that 
she was engaged in the slave trade herself? — I most certainly 
say, that I do not know whether the person is so engaged or 
not." '* Is it usual to cover a transaction of Spanish trade with the 
English flag? — I am not aware that a Spanish merchant is pro- 
hibited chartering an English vessel." No doubt a Spanish mer- 
chant is not ; but if an Englishman knows that that vessel is being 
chartered for a slave trading transaction, and he is one of the per- 
sons chartering her for that purpose, I have no hesitation in stating 
that he is guilty under this Act of Parliament, for he is chartering a 
vessel to accomplish that illegal object; and if merchants in this 
country would not accept bills drawn by slave traders, if they would 
not send goods from this country to be employed for the purpose — in 
fact, the trade could not be carried on at all. Then he is asked : 
** But is it lawful to employ the British flag to cover a vessel that is 
not owned by a British subject ? — I say that that vessel is owned by 
a British subject." ** By whom ? — By Captain Jennings." It is for 
you to say whether that is a covert, or a bona fide ownership. " Was not 
the money with which she was purchased, the money of Pedro Mar- 
tinez I — It seems to me that English captains and English subjects 
are not prohibited from borrowing money from Spaniards; she was 
bought with money lent by Pedro Martinez to Captain Jennings for 
the purpose." Of course there can be no difficulty in showing that 
that was lent by persons connected with that firm, if it is true ; if it is 
not true, of course it will not be shown. 

Then he is asked : ** Do you mean that the money was a loan to 
Captain Jennings, at the time he paid it for the vessel i — It was a 
loan to Captain Jennings." ** Do you mean that the. ship was then 
Captain Jennings's property ? — It was." "Was it in his power to sell 
that ship at any port he pleased? — ^There was a mortgage upon the 
vessel." ''You have stated that yours is an agency trade? — It is so. 
and in the multitude of business, any one can understand that 
20,000/. in 16 or 20 years, can oiAy be a mere trifle in the business 
of any merchant, without laying claim to a large business; and in fol- 
lowing that business, we have executed shipping orders." ^'To what 
part of the coast of Africa has that business been chiefly conducted ? 
— I believe almost exclusively to the Gallinas." I believe you will 
find the Gallinas is simply a slave trading place, and nothing else. 
** Have the goods that Mr. Martinez has ordered to be sent to the 
Gallinas, been all sent to the same individual { — No, to difl'erent indi- 
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▼idoals ; sometimes to Pedro Bianco, who was for a certain time an 
a^ent of Pedro Martinez on the coast, and sometimes we have sent a 
bill of lading drawn in this way to order; we have sent it to Pedro 
Martinez as a voucher against his account." " Do you know the nature 
of the trade of Pedro Martinez at the Gallinas ? — I know fnmi gene- 
ral report that Don Pedro Martinez himself is supposed to deal in 
slaves, and I believe it is so." All his goods have been sent to the 
Gallinas. '' Is he known at the Havani^ as a dealer in slaves ?-*I 
do not know ; but I believe so. I do not know why it should nsft 
be known at the Havannah, if it is known in other parts." " Is a ship 
which is hypothecated liable to be foreclosed at any moment at the 
discretion of the mortgagee ? — It depends altogether upon the terss 
of the mortgage. If the mortgagee says, ' You must give me the money 
when I ask for it/ of course he must sell the vessel if he has not ffot 
any thing else.^' Read on in the same way this document, ^'bntae 
is not bound to give the money in any shape or form." '* He would al- 
ways have to deduct whatever freight had been earned. When the 
security may be called upon to be effective, depends upon the nature 
of the transaction between the parties." '' Your house had nothing to 
do with any letters that might be put on board the Augusta after she 
sailed from this country ? — Nothing whatever." '' The Augusta wss 
seized on the coast of Africa on the charge of slave trading ? — I be- 
lieve that was the case." '' Did you not appeal against that condemoa- 
tion ?— Yes, there is an appeal by the owner." *' Before the Privy 
Council ?— Yes." "That appeal is not yet decided ?— I believe not" 
** You stated that your transactions with Africa for Martinez have 
amounted to about 20,000/. in 16 or 20 years. What haa been the 
amount of your whole transactions with Blanco and Martinez of the 
Havannah during that period ? — Perhaps 100,000/. or a larger sum. 
For instance, we have received more than 40 or 60 cargoes of sugar 
from the Havannah consigned to us, and cigars; and we have received 
bills of lading of specie, shipped at Mexico, to be sold here, and bar 
gold, and things or that sort." ** Have ]^ou reason to suppose that the 
whole of that large commerce is subservient to the canying on of the 
slave trade by the house of Blanco & Martinez at the Havannah ?— 
I do not know; I know that they have lai^e transactions in general 
business. I know that a short time a^o I got 40,000/. or 60,000/. of 
Spanish bonds in the market for Martinez. I know that he is a large 
speculator in Spanish bonds and in securities of state." ** Is that 
speculating in Spanish bonds on account of the house at Cadiz, or the 
house at Havannah? — Speaking technically, I should say it was 
on account of the Cadiz house." " The question related to the com- 
merce of the Havannah house? — Pedro Martinez is a Havannah 
merchant. But with regard to Havannah merchants, we have le- 
ceived large consignments of sugar, cochineal, and sometimes 
Mexican goods, brought to Havannah, and shipped to us heie." 
** In what course of business have the proceeds of those consignments 
been disposed of; have they gone in sending supplies to the coast 
of Africa? — Out of that large amount of money 22,000/. is the 
amount of all the goods that we have sent to the coast of Africa in 20 
•years." ** Of all descriptions ?— Of all sorts and kinds ; I have gone 
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through the invoice-book and found them out.** " Have the proceeds 
generally been disposed of by drafts from the parties themselves to 
your house ? — By the parties at Havannah, when the exchange turns 
to their advantage/' " Have you reason to suppose that a large por- 
tion of the trade that they carry on at the Havannah is the slave 
trade? — I had no reason to know any thing of the kind; I have 
known more of their transactions with the slave trade since these, 
things have been mooted than I ever knew before ; I have had more 
knowledge of these things lately than I ever had in my life before ; 
and when I say ' 1/ I beg to state that I ought to state ' we/ for 
all my partners are in the same utuation.'' " Have you been employed 
by the house at the Havannah to ship manufactured goods from this 
country to Havannah, suitable for the African trade? — We have 
sometimes shipped soods to the Havannah of the same kind as those 
that were in the Augusta ; cotton goods and other things of that 
sort.'' ** Has that been recently ?— In the course of our operations.'' 
" How many years ago? — In the course of these 15 or 20 years that 
we have been engag^ in business with them; all that I could see in 
a moment by my books." ** Have you sent any goods of that descrip- 
tion to the Havannah recently? — Not very recently; I think not 
for some years." ** Have you sent any goods of that description since 
yoa first began to send goods out direct to the coast of Africa ? — 
They have been mixed; 1 cannot draw a distinction between the two 
destinations; some have gone to the Havannah, some to the Gallinas." 
" Have those supplies of English manufactured goods, which hereto- 
fore went to the Havannah, to be used there for promoting the slave 
trade, been more recently sent direct from this country to the coast 
of Africa ? — No, I do not think that is the case ; I should think the 
contrary is more likely to be the case ; but I think we have shipped 
in some months, or in some years, partly to the Havannah, and partly 
to the Gallinas." 

Then comes a statement as to the mode of carrying on the trade, 
which will be read to you, but I do not think it necessary to read it 
now. *' Have you shipped English manufactured eood a direct to the 
coast of Africa, on benalf of both those houses 1 — Such goods as 
were in the Augusta, I have shipped for one party only. With 
regard to the house of Blanco & Carvalho, and the house of Pedro 
Martinez & Co., with both of them I have carried on a jgeneral large 
business. But to Blanco & Carvalho I never shipped a single piece of 
goods of any kind, except some sugar mills to the Havannah; and 
with regard to the house of Pedro Martinez, we have shipped such 
goods as those by the Augusta." ** From your general knowledge of 
the trade of the house of Pedro Martinez & Co., is it your opinion 
that the goods which you so shipped to the coast of Africa were 
destined to be employed in the slave trade? — I do not know, they 
may be for any thin^ that I know." 

Now, gentlemen, I would humbly submit, that if they have that 
reaaon to know, that they do believe that the goods are so em- 
ployed, and if they send the ^oods, it is not for them to shut their 
eyes and say, '' I do not know." It is like the case where a person 
receives stolen goods and no questions are asked, and he gives money 

s2 
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in exchange for them. Such a person is as much guilty ofreoeiTiiig 
stolen goods, as if the person wno brought them told bim the fact. 
As to hundreds of persons whom you try for receiving stolen goods, 
they do not know, they cannot know positively that they are taken 
out of such a house ; but they are delivered to them in such a vay» 
or are concealed in such a way, that there is no doubt they were 
dishonestly come by, and that is as good eridence as if they had 
known where they were stolen. So it is not enough for a person \o 
say, ** I do not know ; they may not for aught I know." if he he 
lieves, and you are satisfied that he must have been aware of the fact, 
then the case is clear ; it is no defence to say, ** I shut my eyes, and 
do not know ; they may be for aught I know." 

Then it is asked : ** Has it come within your knowledge that the 
house of Martinez & Co. are exporters from Africa of the native 
produce of Africa ? — No, because I never tried to get any knowledge 
of their transactions there of any sorL" *' Have you ever received 
consignments from them, or on their behalf of palm oil, gold dust, or 
ivory, from the coast of Africa? — Never; we never have receivefianj 
thing from the cc^ast of Africa whatever. With regard to all these 
transactions, it will perhaps appear strang;e to the Committee, that I 
should not know more of the coast of Africa, having shipped things 
there ; but if we had shipped to the amount of 100,000/. to the 
coast of Africa, or carried on any considerable trade there, we should 
certainly have known more about the coast of Africa ; but in trans- 
actions of a very large amount, an invoice occasionally of about 
2,000/. or 3,000/. of goods was a thing that we sent as a matter of 
course, and did not trouble our heads about, especially as the remu- 
neration we got was a mere trifle, not of itself worth pursuing, if it had 
not been for the general business we had/' 

Then the question is put : *^ Is there any other part of the evi- 
dence which has been given that you wish to observe upon V and he 
answers, '' It is asked here in question 5086, ' Who was he V the 
answer is, 'The name is mentioned in the Parliamentary Papers as 
being connected with the purchase of a slave vessel, Mr. Kidcl ; and 
it is mentioned in connexion with that of Mr. Zulueta, of London.' 
Now, as to Mr. Kidd, the very first thing I ever knew or ever beard of 
his name was to see it here. I never heard of his name at all. I never 
had a letter from him or through him, or knew any thing of the man 
whatever. That is with regard to myself. With re^rd to my partners, 
I can say the same ; I have been making inquiries about it. My 
father knew there was such a man upon the coast, but I did not know 
even that, though I have managed all this business. Our bouse never 
had a letter from the man, or knew any thing about him." Then it is 
tiHkeJ, ''You have no connexion with Mr. Kidd in any way? — No, 
nor any knowledge of him. Then in the next answer it is said, 
' Zulueta, the gentleman in London, to whom the vessel was sent, 
and ^ho sold her a^n to her former Spanish owner, is a name well 
known on the coast m connexion with the slave trade?' Now what 
is known on the coast I really cannot pretend to say, but I believe 
thttt not many persons can say that which I can say, that neither 
niysolfi nor my lather, nor my grandfather, nor any body in our firm. 
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has ever had auy kind of interest of any aort, or derived any emolu- 
ment or connexion from the slave trade. My father had at one time 
an interest in a bankrupt's estate at the Havannab, upon which he 
was a creditor. There were some slaves on the estate, and they 
formed part of the property assignable to the creditors, and my father 
got the slaves assignea to him ; because the other gentlemen and the 
creditors were not of the same opinion, he got them assigned to him, 
and made them free ; and that is all the connexion we have ever had 
with any slaves in the world. I do not know how far that may be 
considered irrelevant to the point, but I state it because we are here 
mentioned three or four times as connected with slave dealers, as a 
name well known in connexion with the slave trade. That sort of 
statement is rather a difficult thing to deal with." '* If it is meant to 
insinuate by these observations that you ever had any other c<»inexion 
with the slave trade, than being the shipping agent of goods which 
were sent to a man who was a dealer in slaves, you entirely deny it ?— 
I assure the Committee, that although I have a general notion as to 
what interest Blanco and Martinez have in slaves, yet, if I was put 
upon njy oath to make any particular statement, I really could not, 
because I do not know it. Of course I believe it ; but my personal 
knowledge amounts only to that which the knowledge of what we 
read in a newspaper amounts to." 

Now, gentlemen, we know too the trade of these parties in the 
Gallinas. If the prisoner believed that these goods were sent out 
for the purpose of carrying on the slave trade, and he did%end them 
out, and you are satisfied that the name of Jennings was used as a 
mere cover, and the whole affair shows his knowledge, then I appre- 
hend he is guilty within this indictment ; and it is no defence to say, 
'' If I were put upon my oath, I could not swear that the parties 
were slave oealers, because I do not know it.'' If these goods were 
sent out in order to accomplish the trading or deaUn^ in slaves, if 
that was the object of it, the statute says it is criminal, and the 

girty is liable to punishment, for that is all that is ever done in 
ngland : the parties who ens^age in the actual transactions must 
necessarily reside in Africa. \Vhat was meant to be prevented, was 
the sending any thing out from this coast that could be so used. It is 
not sufficient to say, ** I believe these might be used for the purpose 
of slave trading :" that would not affect him. 

Then he is asked, *' There was nothing upon the face of the trans- 
actions which you had with those parties, which spoke of a con- 
nexion with traffic in slaves? — Nothing whatever.' Why, would 
any human being believe that there would be any thing said of the 
kind ? That would of course be kept secret. The vessel would not 
reach her destination, if it was avowed that she was going out for the 
purpose of slave trading. '' It is well known, that, fifty years ago, it 
was in the ordinary course of business in Cadiz to insure operations in 
slave trading. My house at that time were underwriters, and it was 
notorious that a policy of that kind would never enter the doors of our 
house ; and nobody would come to offer such a thing to us upon any 
terms. It is notorious, both here and in Spain, that we set our faces 
distinctly against having any interest of any kind in the slave trade." 
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Then it is put as a c^aestion : '* It is further stated, ^ It appean 
that it is a regular thing sending vessels to him, that is to Mr. 
Zulueta ; if they come to England to him, he sends them to Cadis, and 
they get out again to the Havannah and come again into the trade.' 
Have you any obsenration to make upon that: — It is all ontme, 
the whole of it ; I never received a vessel from those gentlemen ; 
there has been nothing of the kind." 

The question is : " Have you any thing, further to state upon Ae 
subject ? — ^There are several things 1 have marked ; for instance^ such 
as this, ' You are not bound to suppose that a man will no^e a 
bad use of that which he purchases.' If I wished to put my 
statement upon that footing, I should have done with it io a moment, 
for I knew nothing of the use they were put to. I bought goods, 
but as to what use was made of them I knew nothing whatever. 
But that is not the position which I wish to assume. It is said 
here, that we sent goods or vessels to Pedro Blanco. To that I say, 
that we never sent either goods or vessels to Pedro Blanco." Now 
that is certainly very extraordinary, for a very little while b^ore, 
when the question was put to him, '* Have the goods that Mr. ICar- 
tinez has ordered to be sent to the Gallinas ^n all sent to the 
same individual ? '' he answered ^* No» to different individuals, some- 
times to Pedro Blanco, who was for a certain time an agent of 
Pedro Martinez.'' Then here he says, ** We never sent goods or 
vessels to Pedro Blanco/' ** In answer to Question 5474, it is said 
by Mr. Micaulay, ' I stated, that it appears that it is a regular thing 
sending vessels to him, that is to Mr. Zulueta ; if they come to 
England to him he sends them to Cadiz, and they get out again to 
the Havannah and come again into the trade. My answer was in- 
tended to describe only the course of that particular transaction, and 
not to apply to any other case.' I never received a single vessel from 
the coast of Africa at any time, nor any body for us. " Then that 
statement is entirely untrue ? — ^Totally, from beginning to end; we 
never did so ; and nobody for us, and nobody to our knowledge, or 
with our connivance ; I deny it in the most distinct mann^. In 
answer to Qaestion 6487, Mr. Macaulay is asked, * Have you any 
thing further to say with regard to the connexion of Zulueta with 
the slave trade V The answer is, * I would refer to his connexioa 
with the Oollupchik, which was lately captured. In that case it 
appeared that the vessel went out direct to the Gallinas from London.' 
That is the same vessel as the Augusta, which I have already ex- 
plained ; it formerly bore the name of GoIIupchik." Then the 
Chairman says, '' Have you been concerned in the purchase of vesseb 
frequently for Pedro Martinez or Pedro Blanco! — ^We have some- 
times bought such vessels here as we could resell at the Havannah, 
such as the Arrogante, which we have bought." ** Upon orders?— 
Partly on orders, and sometimes on our own account on speculation." 
" For what particular trade were they calculated when they reached 
the Havannah ? — I think for the* same trade which they w»e cal- 
culated for when they were sold here." ** For the conveyance of 
merchandise?" The answer is, ** As well as any thing else. Tbey 
were sold here publicly." There is no doubt that vessels which are 
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fitted for carrying goods may also be adapted for carrying slayes. 
Then Mr. Forsier asks the question, '' If it was legal for them to be 
sold here, yon considered that it was legal for you to buy them ? — I 
never had any doubt of the legality of buying here, or of selling 
them again afterwards." ** Mr. Wood. But the questions apper-* 
taioing to the carrying on of the slave trade do not confine them* 
selves within strictly legal grounds, but they have other more im- 
portant considerations att^phing to them ? — As to that point there 
may be a difference of opinien ; I would be very sorry mdeed, for 
the Bake of catching the approval of other persons, to make a dis- 
claimer of any particular set of opinions whatever ; but I believe the 
only point with which the Committee have to do, is the legal point. 
As to the moral point, it seems to me, that I am to judge of that ; 
npon that point, I think I have stated quite enough, having stated 
distinctly that I never had any connexion, nor derived any profit from 
the slave trade whatever." 

There are then several questions : in answer to which he states, 
'* That he never had any thmg to do with slave transactions." Those 
I leave to my learned fnend to read. Then question 10451 is, ** Had 
you ever employed Jennings before ? — ^Jennings had had charge of ves* 
sels before, chartered by Martinez, and hence the connexion between 
Martinez and Jennings. There are some captains in all trades that 
make a great deal of difficulty about every thing, and others that do 
not ; of course merchants like to deal with those that do not, more 
than those that do.'' Then the Chairman says : *' It would appear 
from Question 6087, that your name is supposed to have been men- 
tioned in a Parliamentary Faper as eonnectea with a slave trade trans- 
action. Will you refer to page 38, in Class B, Paper of 1839 and 
1840, which is the place referred to in the answer, and see if there is 
any trace of your name in that transaction? — I do not find my own 
Dame there ; I only find an allusion at the bottom to the name of 
Pedro Martinez, but in a manner in no way connected with me, and 
stating a circumstance which I never knew. In Question 7966, it is 
stated, ' The Augusta had touched at Cadiz on her way out from 
England V — ^The answer is, ' Yes, and landed part of her cargo at 
Cadiz, although it was consigned to be delivered at Gallinas.' rf ow 
Captain Hill, who has given this answer, must have known why she 
touched at Cadiz, and why she discharged part of her cargo ; for it 
mast be in the log-book of the vessel, it was because she was 
nearly wrecked in her passage ; she put into Cadiz in distress ; and 
there she landed a part of her cargo, which was tobacco which was 
rotten, and sold for the benefit of the underwriters. Now that has 
not been stated here ; but I think Captain Hill must have known it, 
because it is in the log-book of the vessel which he took." '' And 
the log-book he must have read ?— I should think so ; because if he 
has not done that he has done nothing. All I mean to say is, that it 
is an er parte statement." '' It was not intended when she left England 
Uiat she should put into Cadiz ? — Most certainly not ; all the facts of 
the case show that she went there because she was obliged. I have 
not seen the log-book, but it must be there ; because in the log-book 
the captain is TOund to enter those things, and whoever captured the 
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vessel must have seen the loe-book of course. In answer to Question 
7967, it is said, ' Messrs. Zulueta must be aware that it is cootrary 
to law to act as agents, or otherwise, for the shipment oi eoods that 
ar^ to be employed in the slave trade ; they were bound to do nothing 
illegal; they are merchants residing in England, and they must 
conform themselves to the laws of England, and they cannot by the 
laws of England plead ignorance of those laws.' Kow I and my 
partners are British subjects, and therefore we are bound by the law, 
and we must obey the law ; and I say that to endeavoor to diude 
tlie law is criminal in my estimation of things. In the answer to 
Question 7970, it is stated, ' I have endeavoured to be particular in 
making it appear that this vessel was chartered to a place where 
there were no constituted authorities.' I think that in the GiUlinas 
there are constituted authorities. It is the first time that I ever 
heard that it is illegal for any merchant to ship goods for any places 
without ascertaining beforehand whether there are constituted au- 
thorities there. I Inslieve that if they like to send goods to any |Jace 
they may do it; and as to the fact of there being constituted 
authorities in the place or not» I do not see what that has to do with 
the question ; besides, there have been such things as treaties made 
with persons at the Galliuas, so that there must be some constituted 
authorities there. But I do not know why I should be called upon 
to know whether there are constituted authorities at the port or not 
Then it is stated, in answer to Question 7971, ' As far as I am able 
to give my own opinion, I believe that Messrs. Zulueta were perfectly 
criminal ; at least they had a knowledge of what they were doiag. 
I think I am borne out in that by the secrecy they have endeavour^ 
to pursue in putting in a false owner/ '* Then in answer to that 
observation Mr. Zulueta says, *' 1 have answered all that before: I 
state again, that all the secrecy and mystery of the thing lies in 
supposing other things different from what appear. Then it is vaid, 
' In fact there can oe no want of evidence to show that Messrs. 
Zulueta had for a length of time been agents to slave dealers.' 
Mr. Blanco and Mr. Martinez may have been engaged, as I have 
stated, in slave operations ; and I have stated that we conducted 
their general business here." 

Mr. Fonter then asks : ^' Is not Pedro Blanco a partner in a 
commercial house at the Havannah, who are general merchants 1 — 
Yes, I have stated that before." 

" Captain Fitzroif.'] Have you ever discounted any bill drawn by 
Pedro JBlanco on Pedro Martinez & Co. for goods delivered for them 
on the African coast at the Gallinas? — I have accepted bills drawn 
by Pedro Blanco and others from the Gallinas upon our house, and 
paid them to the order of several houses in Sierra Leone and houses 
in London. I have paid them in money that I had in my bands 
resulting from the general transactions of business which I have 
explained. But discounting would be this, if I had paid those 
acceptances before they were due, and received some consideratioa 
for them ; that I never did, but I might have done it in the case of 
these bills." '' Were those bills negotiated through your hands in pay- 
ment of goods delivered at the Gallinas ? — No ; they were drawn 
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generally with the advice attached to them, sstying, I have drawn a 
thousand pounds upon yoa for account of Blanco and Carvalho, 
or Blanco & Co., at the Havannah. 

** Mr. yfood^ By whose orders were you desired to honour it ; was 
it by the order of Pedro Blanco at the Gallinas? — No; by the house 
at the Havannab, or by the house at Cadiz ; soinetimes the one and 
sometimes the other. Blanco had a house some time ago in Ma- 
laga, as a general merchant, occupied in shipping the fruits of the 
country and oil to the United States, &c. &c. In answer to 
Question 7961, the following is stated : — * In one of these letters, 
dated Cadiz, 30th of November, 1840, is a paragraph to the following 
effect : — In a letter, dated London, the 21st instant, which I have 
just received from Messrs. Zulueta 8c Co., merchants in London, I 
had the pleasure of receiving a bill drawn by you on them for 250/., 
which I this day place to tneir credit, waiting your advice of the 
same.' There is here certainly a mistranslation of some kind, because 
it says that this man receives a bill upon us, and credits it to us, 
which is, of course, contradictory in the very terms of it ; because, if 
the bill was remitted to this man upon us, he would have debited it 
to us, and not credited it."— •[ believe it is perfectly consistent wheu 
the letter is produced. — *' But altogether there is some confusion 
about it ; I suppose arising from the mistranslation of the documents, 
because the tact is this, the bill is one of the bills I have already 
mentioned, drawn from the Gallinas upon ourselves, to the order of 
a third party. It is a bill drawn at the Gallinas upon ourselves, on 
account of the credit, and therefore it could never have been received 
by the person in Cadiz.'' That would be explained by a former 
answer, in which he says, he had sometimes sent bills of lading on 
which he had accepted a bill drawn from him on the Gallinas, and 
sent it to the house at Cadiz. He would have just said. This is a 
bill drawn upon me from Gallinas ; I have accepted the bill, and 
placed it to your credit. 

Question 10459 is: '' Can you give the Committee any information 
upon this : * The other letters,' nine of them, ' were all on slave busi- 
ness : not a word of any innocent trade, but the whole directing how 
slaves were to be shipped on board various vessels.' How do you 
account for this vessel carrying letters upon slave business? — I 
account for it in this way. Firet of all, it is impossible for us to 
an&wer here what letters will be put on board a vessel at Cadiz ; but 
there is very seldom any communication between Cadiz and the Gal- 
linas ; whatever letters there were must have gone by such random 
occasions as arose. As to the fact that whoever wrote those letters 
is engaged in the slave trade, the letters will speak for themselves." 

^ X^hairman^X Those letters were not prepared in the expectation 
of the arrival of this vessel, because this vessel was not destined to 
that port, and was only driven there by stress of weather? — Most 
certainly. 1 will add one circumstance in proof of that. The vessel 
was supposed to have been lost, from the circumstance of a boat 
having been found upon the coast with the name of T. Jennings upon 
it, and it was supposed that it was a boat belonging to the vessel ; 
it was, in fact, a boat from the vessel, but the vessel had not been 
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lost ; therefore the vessel was quite onezpected in Cadis by every ml 
It went there from stress of weather and nothing more. Then it ii 
said in answer to Question 7972, * I think the papers are quite ooo- 
clnsire to the mind of any man that Zulueta was cognizant of wlnt 
he was doing; but as far as it is an illegal transaction, it is not far 
me to judge; but the Judge of the Vice-Admiralty Court of Siena 
Leone did think it illegal, and condemned the vessel ; and moieover, 
the man who is put forward as captain and owner did not defend the 
vessel on her trial/ Now, as to the statement of his being a fake 
owner, I have already stated that he was not. But then, again, with 
regard to the other part of the business, the man did not defend it, 
because he was prevented from defending it." 

With respect to the first part of that answer — ^it is stated that die 

!>ut into Cadiz from stress of weather — the evidence I shall lay be* 
ore ^ou is, that when she received injury from the weather (anil 
there is no doubt there was a storm), she was within two days sail of 
Cork, and 18 or 19 days from Cadiz. The crew actually resisted; 
they did not mutiny, but they opposed goine to Cadiz; and it vu 
only on his making the arrangement that those persons should be 
discharged at Cadiz, that they consented to ^ on. My venioQ. 
therefore, of the affair is, that she put into Cadiz, not from stress of 
weather, but from other reasons. Ultimately she got there, and there 
were certain letters put on board there when she was fortanate 
enough to get there, addressed to Martinez & Co., who woe 
engaged in this transaction, who, according to appearance, weie 
actually charterers of the vessel for Zulueta & Co., who gave direc- 
tions where those goods that were on board were to go. 

It appears that there was an objection to answer the question at 
the moment, on whom the bills were drawn, and it was deferred to Ae 
following day. On the next day he appeared again, when iheChai^ 
man says, '* The Committee understand that you have some farther 
observations to make upon the evidence which has been given with 
reference to your house V* The answer is, '* With reference to the 
destination of the Augusta, from Liverpool to Gallinas, and the tet 
of its having put into Cadiz unforeseen, and unpremeditated altoge- 
ther, in consequence of stress of weather, I omitted to mention a 
circumstance wnich will put the thing beyond doubt, and it is this: 
an insurance was made at Lloyd's from Liverpool to the GUlinaSy 
and it is well known that, of course, we should have forfeited the 
insurance by going to any other }K)rt, except from the peril of theaet; 
and the Britisn consul at Cadiz is well aware of the ciicumstancei 
because he is Lloyd *s agent there; and therefore he had to intadeie 
in the whole proceeding; without his sanction nothing could have 
been done. We have called upon the underwriters upon that 
account, and it has been paid, and which would not have been paid 
without its being proved. I stated yesterday that the transactiiMisQf 
my house with Pedro Martinez & Co. of the Havaimah, with 
Blanco & Carvalho of the Havannid), and with Pedro Martinez of 
Cadiz, had amounted in the 20 years to 100,000/. I was afraid of ofer 
rating the amount, but on reference to the books of the house, [find 
that our transactions with them in 20 years have amounted to 
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400,000/., out of which the 22,000/. that was mentioned is the whole 
amount of goods that have been shipped by their orders fur the coast 
of Africa." No doubt, gentlemen, that is a very serious answer when 
you have this fact as coming within general knowledge : it was stated 
that beyond doubt they dealt in slaves, and that the whole amount of 
exports from Africa, as arising out of transactions to the amount of 
400,000/. is stated to be 22,000/. ; and that amount of goods from 
Africa would, no doubt, be in repayment for the same transactions. 
" Can you state how much of the 22,000/. has accrued within any 
given period; is it distributed equally over the whole 20 years, 
or has it grown up in the last four or five years? — In the last 
few years it has decreased, but otherwise it is spread over the whole 
number of years. In such a length of time it forms to our minds a 
mere speck. In the last six months our transactions with the house 
of Pedro Martinez of Cadiz amount to already 30,000/., and with 
Pedro Martinez of the. Havannah, to nearly the same amount. With 
the bouse of Pedro Blanco & Co. of the Havannah, the amount 
has been 16,000/. for what has passed in the last six months, 
and with the houses generally at Cuba, throughout the island, it 
amounts to 100,000/. altogether, arising entirely from cargoes of 
sugar, and from tobacco, and remittance of bills from there in carry- 
ing on banking operations, upon which they draw aeain, which are 
negotiated in the Havannah and sent to houses in London to cash, 
and remittances of drafts on the Spanish treasury at the Havannah, 
and bills of lading of specie and bullion, and such tilings from Mexico. 
I state these things only to show the nature of our trade, and I have 
been particular, l^canse as these are large amounts I wish to show 
what they arise from. Another fact escaped my attention yesterday, 
and it is this, that Don Pedro Martinez is owner of several large 
vessels of 300 tons and 400 tons, which are in the trade of sugar, 
tobacco, and such things, with us, in England and with Cadiz.'^ I 
bdieve the cargo on board the Augusta was worth about 6,000/. ; I 
do not know whether this may be considered as part of this or not ; 
you will judge whether they are to be attributed or not to Captain 
Jennings. Then he says, he has bought other vessels: — ''There 
was the Star, Captain Jennings. That vessel was sent from here to 
the Gallinas, precisely the same as the Augusta has been sent. She 
delirered her cargo ; she went from thence to Cape Coast, I believe, 
and from there to Madeira ; she received a carso of wheat ; she 
came back to Spain, and she was sold at Liverpool to a third party, 
not Martinez, or any body connected with him ; in fact, she was sold 
for Tery little. The object of that vessel was just the same as the 
Augusta, to maintain a legal trade with Gallinas ; that is within my 
own knowledge.'' 

<^ Mr. Ald^J] What is the description of legal trade that was 
carried on ? — Sending out goods to be sold at those places, and to go 
to other ports, not to carry any cargo from there to the Havannah.'* 
'' There has been a good deal of evidence, in which it has been stated 
that no legal trade is carried on with Oallinas? — I could not say what 
trade there is at the Oallinas of a legal nature ; but I know that those 
vessek would have taken nothing, if there was nothing legal to take. 
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from that place to the Havannafa, or to any other place ; I am aware 
that my answers upon this point must tie deficient, because I am 
really very ignorant of the trade of the West Coast of Africa." *' Do you 
suppose that the vessels would be used to carry on a legal trade 1— 
Most certainly I do; because persons find it worth while to send 
goods there constantly. The Committee will obsenre, that what the 
application of the goods is afterwards I cannot say, but I speak of 
the fact of the vessels having gone there with the intenUon of re- 
turning to the Havannah to bring a cargo of some description heie, 
to pay a freight, and then to go again with the same kind of goods 
to Africa." 

'* Chairman.'] You have stated before, that you have cleared out 
for the Gallinas from Liverpool ? — Yes." '' In carrying on operatioos 
of that kind, should you have ever thought it necessary to exercise 
any disguise as to what part of Africa you were clearing out for?— 
Not at all." ** You did not imagine, that in being the instrumentof 
sending lawful goods to any part of Africa you were doing any tbii^ 
which reouired concealment? — Nothing at all of the kind ; and the 
proof of tnat is, that in the bills of entry in Liverpool any body cooU 
see our names as consignees of the vessel, and see entries made in 
our own names of every thin^.'* 

Gentlemen, no doubt this is most important, and if this had been- 
it is for you to say whether it was — but if it had been a le^l trade, 
would it not have appeared in the ship's papers that this nad been 
shipped by Messrs. 2ulueta the charterers, and conaig-ned to Mr. 
Martinez ? In all this statement it is said, that it is beyond all ques- 
tion that this was not a transaction which ought to be concealed, lor 
that their name would not have appeared in the cockets, the bill of 
lading, and every thing connected with it. Now, the fact is, that 
their name does not appear, for it only appears as shipped by Tlioinas 
Jennin^. Now, Thomas Jennings is tne captain ; ne makes a con- 
tract with Zulueta; he is not the person who ships the things; bat 
in all the ship's papers, and every thing connected with them, it all 
appears as shipped by Jennings, and their name is not introdoeed 
from beginning to end. ** Is not there a document, officially pob- 
lished daily in London and at Liverpool, stating the daily entries at 
the Custom-house of all goods shipped, with the description of the 

foods, and the name of the port and of the shipper? — Yes, there is." 
am not aware of any such ; but there is none with Mr. Zulaeta'i 
name as the shipper on this vessel. " Is not this printed from tioM 
to time in the public papers? — It is in general circulation; there is 
hardly any merchant in Liverpool or in London who is not possessed 
of one. The Liverpool entries are reprinted in London, Liverpool 
bein^ such an important place of business. The bill printed in 
London contains also Liverpool, Hull, and Bristol." *'So that every 
such transaction is perfectly notorious to every one ? — Notorioas to 
every one who chooses to read the public papers. There is another 
thing which escaped me till I came mto the room this morning. As 
I have been in the business from my childhood, I know every thing 
that is going on in it. The Arrogante, after we sold her at the 
Havanndi, was sent to Vera Cruz with a cargo of Spanish paper. 



TRIAL OF PEDaO DK ZULUETA, JVlf., ESQ. 273 

spirits, raisinSy &c., such as is sent for the South AmericaD trade, for 
the purpose of breaking the blockade of Vera Cruz, which she did break 
and went in. It was asked in Question 7147, whether the Augusta 
was equipped for the sla?e trade the second time ; the answer was^ 
' She was not/ I wish to state, that before any goods were put on 
board of her, it was our express wish and order tnat every thing in 
her that was fit for that trade should be taken down, and the vessel 
put in the same condition as any other merchant vessel ; and we 
should not have loaded any thing in her if that had not been done.'' 
Beyond all question : she could not have gone out of the port of Liver- 
pool if that bad not been done ; if she had been fitted up as a slave 
trader, she would have been seized before she went out of the port of 
Liverpool. *' It is stated in the evidence that the Augusta was con- 
signed to three notorious slave dealers ; now we had never in our 
lives heard of the name of any one of the parties to whom she was 
consigned." That is a most extraordinary thing. You will see how 
that isj if the letters are put in. Here are persons shipping to the 
Gallinas for two years ; tnere are five persons there wno are slave 
dealers, and nothing else ; the prisoner has consigned goods there for 
twenty years, and yet he has never known the names of three of them 
as slave dealers. There is a difficulty in that answer, because he 
does not remember their names before he sent goods to them. He is 
asked, '' You mean that the first time you heard their names was 
when the order to ship those goods was given to you? — Yes, and the 
circumstance of three consignees is a regular thing with distant con- 
signments, such as South America and Africa. There is such an 
uncertainty attending the residence of parties in those places, that 
we invariably put a second and a third consii^nee in addition, in case 
the first should not be in the way.*' Then Mr. Forster says, ^* Some 
bills w^ere referred to in your former evidence drawn by Mr. Pedro 
Blanco upon your house ; have you any objection to put those bills 
before the Committee ? — Not any. And I ought to state now, as I 
have been looking at the bills more closely, that they are not all 
drawn to the orders of Sierra Leone houses, but to the orders of other 
Spaniards, and those people endorsed them to the Sierra Leone 
houses. This does not alter the case materially, but for the sake of 
accuracy I mention it." ''You will put them in for the inspection of 
the Committee ? — Certainly. — {The same were delivered in. Y^ Then 
it is said, " You only hesitated in giving the names yesterday from 
motives of delicacy, not from any motive of concealment? — Yes, I do 
not wish to withhold any thing ; but I am indisposed to introduce any 
name. I have no wish to conceal any thin^ wnatever. I have been 
consulting with my partners upon this subject, and I have a request 
to make to the Committee. Our position is one which is certainly an 
unpleasant one. I think that what I have stated will have proved 
to the satisfaction of the Committee that we have not in any way in- 
tended to elude the law." Then there is a suggestion that it is not 
necessary I should state to you, that if there is any difficulty a new 
Act of Parliament should pass. 

Gentlemen, I have read to you, I believe, every word of the state- 
ment of Mr. Zulueta which is material to the question. I wished to 
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read it, because I wish that there should not be the slightest poMtlb 
ground for stating that I conceal any thing which he had stated ii 
bis own favour. You are perfectly aware, that where you put in tk 
statement of any person a^inst him, you take it all ; you ezamioe 
into the truth oi tnat which is said in his own favour, and the tnitk 
of that which makes against him ; you examine the conrectneas or 
incorrectness of the whde from this. It will be for you to say, bsv 
far you are satisfied that he had the means of knowing, and did kiMm, 
that Pedro Martinez was a slave trader, dealing in slaves at tke 
Gallinas* If you gather from this that he knew it, then the neit 

auestion you will have to decide will be, — Was this vessel going to 
it Qallinas for the purpose of supplying the dealers with gms, tke 
materials for carrying on their business, and the materids fortke 
use of the slaves while in that situation ? for there is no doubt tktt 
that vrill be an offence within this Act of Parliament* You are to 
say, whether he did know it or not. The goods sent were partly iron 
pots used for boiling their rice while in bwracoons. Then there are 
other goods fit for barter with reference to the exchange of slaveii 
that being, as far as any evidence can be laid before you, the (xtj 
trade carried on at that place: you will say, whether theyweie 
intended to be used for that trade. The question is. Do you knov 
of any other trade in the OalUnas but the slave trade? The 
prisoner did not know of any other trade ; he did not pretend to 
know of any other. Gentlemen, undoubtedly you cannot look isto 
the mind of any one; you must judge from the facts; and therdm 
one material auestion you will have to decide is. Was this trade 
carried on in tne way in which a person would carry on a trsde wbo 
knew it to be of sucn a nature — was it carried on bond ^fide, or with 
a most careful concealment of the name of Zuliieta throughoal tk 
whole of this transaction ? If you find there v?as concealment, 700 
must undoubtedly, as far as you are able, ascertain whether that 
was a guilty knowledge. If'^ a prisoner had been charged with 
receiving goods knowing them to be stolen, and it appear^ thai be 
had concealed them in ue way in which an honest man woald not, 
that is evidence ; so if you are satisfied there was a course of cos- 
cealment, and that the name of Jennings, the man who knew of the 
affair, was used to cover these goods, they bein^ shipped in thenaine 
of Jennings ; if you consider that in the fair ordmary course of trade 
that would be evidence of fraud, then you wiU consider whether 
that is not proof that they were sent for the purpose of slave trading- 
That is the question to which you must turn your attention. I vul 
lay the evidence before you : I have opened a part of the evidence, 
it will be a question whether any more will be laid before you; if no 
more is laid before you, you must take the evidence which will be 
before you, and consider whether the goods being sent to these per- 
sons engaged in the slave trade, with tne concealment, is notevideoee 
of the intention of sending them. If the other evidence is laid beto 
you, you will take the whole, under the direction of the leaned 
Judge, into your consideration. 

Gentlemen, there is one observation I ought to make before I dofio. 
My learned friend has thrown out the question. Who is the prosecator 
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in ibis case ? It is quite immaterial, in point of law, who is the 
prosecutor; the question is. What is tne evidence against the 
defendant ? But you will not for a moment understand that the 
prosecutor wishes to conceal himself or his name. The name of the 
prosecutor is the attorney in the case. Sir George Stephen ; he is 
the son of a gentleman whose name has been known as long as any 
attempt has existed in this country, as one deeply interested in the 
attempt to overthrow the slave trade, and cause its suppression ; and 
be is the nephew of a man to whom undoubtedly I should say is due 
very great praise, it would be hardly too much to say the greatest 
waise, in remoying the stain which rested upon this country— I mean 
Mr. Wilberforce. Sir George Stephen has no fear or apprehension 
npon the subject ; he has felt it to be necessary and proper in his 
judgment, and the judgment of those with whom he is connected 
and with whom he has acted, that some person should stand forward 
to bear all the responsibility which rested upon any individual in 
bringing a case of this kind before you for your consideration. He 
has no objection to bear that responsibility ; he has performed his 
doty in this respect. But that is quite immaterial to tne question in 
this case, which is simply this, — Is the prisoner at the bar guilty or 
not guilty of that with wnich he is charged in this indictment ? And 
I mention the name of Sir George Stephen, because he does not wish 
to shrink from the responsibility which rests upon him. You will 
attend only to the evidence, and upon the evidence you will give 
your verdict of guilty or not guilty. I am sure, if the prisoner is 
innocent, you will give that verdict with ^reat satisfaction ; but if he 
is guilty, ^ou will not shrink from that important duty which rests 
upon you m giving a verdict — a verdict of tne utmost importance to 
those human beings for whose protection you are now sitting. If he 
is innocent, no feeling of that description will influence you in 
giving a feather's weight to the prosecution ; on the other hand, if 
you feel that he is guilty, you will not shrink from saying so by 
your verdict* 

EVIDENCE FOR THE PROSECUTION. 

Captain Henry Worsieu Hill, r.n. sworn. Examined by 
Mr. Serjeant Ta/fourd. 

Q. You were formerly the commander of a ship called the Saracen? 
— A. Yes, I commanded her on the coast of Africa. 

From what time to what time ? Did you command the Saracen on 
the 1st of October, 1837 ?— I commanded her from October, 1837, to 
June, 1841. 

What was the general nature of the service you were en^ged 
upon? — ^The protection of British commerce, and the prevention of 
the slave trade. 

Mr. Justice Maule. What was the Saracen ? — She was a man-of- 
war, a brig. 

A king's ship ? — Yes. 
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Mr. Serjeant Talfourd. Did yon become acquainted in the coone 
of that service with the river Gallinas ? — Yes. 

How far is the river Gallinas from Sierra Leone ? — For large vepseb 
navigating it is necessary to go round a large tract of shoals, whid 
makes it 150 or 200 miles ; but there is a nearer navigation for 
smaller ships and boats. It depends so much upon the oraugfat of 
water cf the vessel you are navigating. 

Is there any town on the river Gallinas? — On the river Galliniis 
there are several small towns. 

What is the nature of the population there I — The population of the 
Gallinas consists of the innabitants, negroes, they are all blacks; 
and the European population are chiefly Spaniards. 

Mr. Kelljf. The European population is principally Spaniards?— 
Yes, chiefly so, 

Mr. Serjeant Talfourd. At the time you first became acanainted 
with the river Gallinas, were there any barracoons there ? — ^Yes. 

How many barracoons were there ? — 

Mr. Justice Maule. When was this he is now speaking of? 

Mr. Serjeant Taifourd. When was it? — ^The river Grallinas was 
part of my station in December, 1838; in fact, it was upon mj 
station from December, 1838, till May, 1841 ; and I was constantly 
at Gallinas during that i>eriod. 

Mr. Justice Maule. When were you first at Grallinas ? — 1 called 
there before that in 1837, but I did not land there. 

Did you see if there were any barracoons there then ? — I did not 
land there. I know there were barracoons from hearsay ; and I know 
the slave trade was extensively carried on. 

Mr. Kelly. Do not tell us any thing you know from hearsay. 

Mr. Serjeant Talfourd. You did afterwards land there, and be- 
came acquainted with the establishments there? — 

Mr. Justice Maule. Is it merely to ascertain the fact of the 
existence of barracoons there ? 

Mr. Serjeant Talfourd. No ; they are destroyed now. They were 
destroyed by Captain Denman? — It was in conseouence of arrange- 
ments made by Captain Denman. I was there when they were de- 
stroyed. I was there, and saw the whole slave establishments ; there 
were six or seven of them. 

When you first knew the Gallinas, were there slave establishments 
there ? — I was merely cruizing off there to prevent the slave trade. 
The slave vessels took their cargoes from there, as I have every rea- 
son to believe. 

Mr. Kelly. Have the kindness to confine yourself to what you know. 

Mr. Justice Maule. You have been ashore there? — Yes. 

What did you see there?— The first time I was on shore thereaod 
saw the barracoons was in November, 1840 — 

Mr. Kelly. There is no doubt of the fact of barracoons being 
there, and that they were destroyed. 

— I was cruizing off there for two years for the purpose of pre- 
venting the slave trade ; but I did not land to see them till 1840, and 
that was in November. 
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Mr. Serjeant Talfourd. At that tiaie how many slave establish- 
ments were there at the Gallinas ? — 

Mr. 'Kelly. Do you know it of your own knowledge ? Let Cap- 
tain Hill distinguish between what he saw and knows to be the fact, 
and what he has heard. 

Mr. Justice Mauk. Barracoons seem now to be changed into 
slave establishments. Do you make any point of that ? 

Mr. Kelly. No, my Lord, I do not ; it means the same thing. 

Mr. Justice Maule. Are these barracoons for the slaves ? 

Mr. Serjeant Talfourd. Are the barracoons used for the purpose 
of warehousing the slaves ? — ^They are for confining the slaves before 
they are exported. 

is this a plan made by yourself ? (handing a paper to the Witness.) — 
Yes, it is made from my recollection of the river ; it has never been 
surveyed. I made it from my recollection of the spot. 

Does it give a representation of the river Gallinas and the barra- 
coons upon it ? — Yes it does, to the best of my ability. Those places 
which are marked black are where the barracoons were, which were 
destroyed in consequence of Captain Denman and myself going into 
them and giving directions for that purpose. 

It represents them as they were before they were destroyed ? — 
Yes- 
Just mention them one after the other, and whose they were. 

Mr. Kelly* I do not know how my learned friend intends to show 
that this is evidence. 

Mr. Serjeant Taljourd. That will be for your cross-examination. 

Mr. Kelly. I dfo not wish to charge my Lord's notes with a 
quantity of matter that is not evidence. How can this gentleman 
tell these were the properties of particular parties ? How can he say, 
upon his oath, that these are the properties of particular parties ? 

Mr. Serjeant Talfourd. Do you know who the parties were who 
were the owners of these barracoons ? — ^The first place we landed at 
was Angeline's, called Dombocoro ; to the best ot my belief it was 
his. I may go into a bouse and not know who is the owner ; but 
that it was Angeline*s I understood from himself. 

Mr. Kelly. This I must object to. If my learned friend thinks it 
necessary to address any question to Captain Hill as to facts that 
took place, from which your Lordship or the Jury may infer that any 

rirticular individual was the owner of any particular place or places, 
cannot object to it ; but when it is sought to be given in evidence 
against Mr. Zulueta, who was never at the place in his life, and 
never saw any of the parties, und something is to be built upon the 
reputation that existed as to the property of these individuals, I 
submit to your Lordships that direct evidence should be given of the 
fact ; and I must object to the question, what was generally under- 
stood as to the ownership of these barracoons. Any thing he saw, 
from which an inference may fairly be drawn, I cannot object to ; but 
I do object to any thing he prefaces, by saying, " I understood 
so and so." 

Mr. Serjeant Talfourd. The mode of ascertaining who is the 
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owner of any establishment, is by going there and seeing who is 
taken to be the owner. 

Mr. Justice Wightman. I understood that Captain Hill had gone 
in there and seen some person there ? — No ; I learned at Dombocoro. 

Mr. Kelly, That is not evidence. 

Mr. Justice Maule. If you wish to show that A. B. is the owner of 
any house, yon must show it by speciBc evidence ; but there is no point 
here as to parties being the owners. One is called Se5or Antonio's, 
and another by another name. I do not see why any dispute should 
be made about it. If you wish to charge the pnsoner with the 
specific fact of a particular party beine the owner of a building or 
piece of ground, it must be proved by legitimate evidence. 

Mr. Kelly. I wish to deal fairly by my learned friend, and to 
save time, which is the object of us all. My learned friend, in his 
opening speech, stated that certain parties were notorioas slave 
dealers : now what may be notorious to any gentleman who hears 
all the tittle-tattle that may be spoken at the place is one thing, bat 
what was known to the prisoner is another thing. The notciriety 
there is not evidence against the prisoner. The question will arise, 
if the fact is proved, whether it was known to mt. Zulueta in this 
country? Let us have the fact there, and not what was known 
there ? 

Mr. Serjeant Talfourd. How many barracoons were there at this 
time? — I had better explain that the barracoons are extensive 
buildings of themselves ; and the buildings, necessary for the parties 
to live in to attend upon the slaves, are numerous. At Dombocoro 
there may be fifty or sixty houses, storehouses, and places for the 
people to live in who look after the slaves. Tiendo covers a very 
large space of ground. 

Mr. Justice maule. I may take it that each barracoon is a slave 
building, and that there are storehouses for stores ? — Yes ; the bar- 
racoons themselves are like large barns to keep the slaves in, and 
they contain five or six hundred slaves sometimes. 

Mr. Serjeant Talfourd. Are there any other buildings but the 
barracoons and the houses for the attendants ? — At Dombocoro there 
are none other. At Tiendo there is a town just adjoining it : the 
slave estabUshment is towards the point. At Jaiera I saw nothing 
but the slave estabhshments. At Carmatiendo there is a large slave 
establishment, and the reputed owner is — 

Mr. Kelly. Never mind the reputed owner. 

Mr. Justice Maule. Any body might prove that an island was 
called Juan Fernandez without proving that he was seized of it 
in fee. 

Mr. Serjeant Talfourd. Is there any thing but a slave establish- 
ment there ? — No, I saw nothing else : and the same at Camasuro ; 
and I saw the same at Paisley : and at one or two of die islands 
there were some small slave establishments likewise. 

Do you know of any other trade or commerce which is carried on 
there but the slave trade ? — None other ; and I think I was in the 
whole of the slave establishments I have mentioned. I went over 
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the whole of them before they were destroyed, and saw no signs of 
any trade but the slave trade. 

Having been cruizing off there for some years, should you have 
known it if there had been any other commerce carried on but the 
slave trade? — 

Mr. Kelly. I object to that question, it is asking the witness to 
come to a conclusion, from bein^ on tbe coast of Africa, that he had 
become acquainted with the wnole of the commerce. I am quite 
sure that the last answer of the witness cannot be correct. 

Mr. Serjeant Talfourd. I submit to your Lordships that my 
learned friend cannot be correct in stating that the witness is not 
correct. 

Mr. Kelly. I will prove it. 

Mr. Justice MatUe. I have taken down the substance of what he 
has been saying, and it is this : He mentions five or six places where 
there are barracoons with the appurtenances ; and " except at one or 
two, where native towns are near, I saw no sign of any other trade 
but the slave trade." You were cruizing off there to watch the 
trade ? — Yes. 

Did you know of any trade but the slave trade ? — No, the native 
king told me there was no other. 

Mr. Clarkson. Never mind what the native king told you. 

Mr. Justice Maule. We cannot even take the word of a king, so 
extreme is our repugnance to hearsay evidence. 

Mr. Serjeant Ta^ourd. Do you know a merchant there of the 
name of Ignatio Rolo ? — He was on board the Saracen for some two 
or three days. Captain Denman had taken a slave vessel — 

Do you know of your own knowledge what his occupation was 
there ? — I never saw him buy a slave, nor did I see him sell one ; but 
as far as knowing the course of trade, I should say he was a slave 
dealer, and solely and only a slave dealer ; but I never saw him buy 
one. Jaiera was his slave establishment, and there was no sign of 
any thincr but the slave trade. 

And there he resided himself? — I never saw him there. I under- 
stood from him that he did : in the first instance he denied it. 

Mr. Kellj/. Do not tell us what he denied. I must once for all 
take his Lordship's opinion whether this course of evidence can be 
persisted in. I am extremely sorry to consume time, but it is essen- 
tially necessary for the interests of justice that the prisoner should 
be protected from answers of this kmd. It seems that Captain Hill 
thinks it his duty, instead of answering the question put to him, to 
state any thing that occurs to his own mind. 

Mr. Justice Maule. I cannot say that he seems to ^ve answers 
quite connected with the subject; but he is not so well acquainted 
with what we exclude in evidence as you are. 

Mr. KeUy. I only wish once for all, if he would be good enough 
to understand, that he is not to repeat what he heard ; what he saw 
no one can object to ; what conversations he had with other people 
can form no ground of charge against a party not upon the spot. 

— I was speaking of a conversation I had with Ignatio Rolo nimself. 
he acknowledged to me he lived there. 

T 2 
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Mr. Justice Maule. We cannot admit that. 
Mr. Kelfy. I am not blaming Captain Hill, but I am only re- 
minding him of his duty as a witness not to repeat whatever be 
heard. 

Mr. Justice Mauie. He has not stated whatever he learnt frooi 
any party: if you push that to the extreme point, how is a witness 
to be allowed to say that he was examined in Court by Mr. Kelly? 
Mr. Kelly, I do not push it to that extent. 
Mr. Justice Maule. Did you see Ignatio Rolo in any occupa- 
tion? — No; the way I saw him was this. Captain Denman had 
seized a slave vessel, and he had sent it up in charge of a prize officer 
and crew. 

Mr. Kelly. If I cannot induce Captain Hill to confine himsdf 
merely to answering the questions, I must object. It is singalar that 
when your Lordship puts a question, and Captain Hill has suiswered 
it, he goes on to enter into a story about Captain Denman and a 
slave vessel. I object to that ; we cannot go into evidence of what 
Captain Denman had done about a slave vessel ; all he knows is 
mere rumour. 

Mr. Serjeant Talfourd. When was it you first saw Ignatio Rolo ?— 
I myself landed there in the month of November, a day or two pre- 
vious to our going into the river Gallinas, in order to make some 
arrangements with the chiefs, owing to the interruption that had 
been offered to us. 

Was there any establishment there called by his name? — None; 
but Jaiera was the name of the establishment. 

Did you ever see him there ? — No. 

Mr. Justice Maule. You saw him somewhere ? — Yes, be came on 
board a slave vessel^ and was there detained by the prize officer. 

What is Ignatio Rolo ? — ^Tothe best of ray belief he is a Spaniard; 
an European, to the best of my knowledge. I never saw him in 
Spain. 

Mr. Serjeant Talfourd. Do you know a person named Don Jose 
Alvarez there ? — I was not personally acquainted with him ; I only 
knew him bv name. 

Did you know a merchant named Don Ximenes? — I saw him at 
Sierra Leone ; and I learnt from him — 

Mr. Justice Maule. Are you going to prove that the river Grallinas 
was a slave trading place ? 

Mr. Serjeant Talfourd. Yes, my Lord. 

Mr. Justice Maule. There is enough evidence of that* 

Foreman of the Jury. We are quite satisfied of that. 

Mr. Kelly. There is no doubt that where there are barracoons, 
there is slave dealing; but whether these individuals were slave 
dealers I do not know. Let that be proved in evidence. 

Mr. Serjeant Talfourd. Did you fall in at any time with a vessel 
called the Golupchik ? — Yes. 

When was thatt — I fell in with her several times, and chased her; 
and ultimately captured her in April 1839. 

Under what colours was the Golupchik then sailing? — Russian. 

Who was it had the command of her ? — It was Thomas Bemardos. 
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Of what nation was the crew composed ? — ^They were Spaniards 
principally ; there might be a few Portuguese. 

Was there any thing in the fitting up of that vessel, which enabled 
you to judge in what trade she was engaged? — She was fitted up for 
the slave trade. 

Have you any doubt of it ? — No. 

What was the nature of the fittings up ? — I have the report of the 
Mixed Commission Court, which would oe the best evidence. 

Mr. Kelly. No, it would not. 

Mr. Serjeant Talfourd. What were the fittings up, which to your 
eyes indicated her as a slave vessel I — She hsul more water-casks 
than are necessary for an ordinary trading vessel. 

What is the size of them ? — They are large vessels ; they are called 
leasers. 

They are called leagers? — Yes; but any vessel may have a leager; 
but she had a larger quantity than any ordinary merchant vessel, 
and that is one of the articles prohibited to be used by our treaties 
with foreign powers. 

What else did you observe ? — She had a sliding caboose to hold a 
Tcry large copper ; that is another of the prohibited articles. She had 
also gratings covered over with temporary planks ; and a few other 
trifling things, quite sufBcient, according to our treaties with foreign 
powers, to authorise me to seize her as a vessel fully equipped for the 
^ave trade, had she been under the Spanish flag. I seized her, 
believing her to be a Spanish vessel, though under the Russian flag. 

The crew were principally Spaniards ?— Yes ; and it did not appear 
that she had been in a Russian port for two years. 

What did you do with the vessel? — I sent her to Sierra Leone, and 
tried to prosecute her in the Mixed Commission Court as a Spanish 
▼essel ; out she was not received into that Court, being under the 
Russian flag, and with Russian papers. I afterwards determined to 
send her to England, that the Court of Admiralty might dispose of 
her, as I felt satisfied she could not be a Russian vessel. 

Mr. Justice Maule. You sent her to England to be condemned ?-^ 
Yes, and before that I obtained from Bernardos — 

Mr. Kelly. You are not asked what you obtained from Bernardos. 

Mr. Serjeant Talfourd. Did Bernardos go in her? — Yes. I tried 
her a second time in the Mixed Commission Court. 

We cannot enter into that. Did you afterwards see the same vessel 
again under another name ? — Yes. 

When was that?— In February 1841. 

Where was she at the time? — Close to the Gallinas ; at anchor at 
Gallinas : she anchored as I went on board. 

Mr. Justice Mauie. Under what name 7 — ^The Augusta ; and under 
the English flag. 

Mr. Serjeant Talfourd. Are you quite certain it was the same 
ressel you had captured before ? — ^Yes, quite certain. 

Who did you find in command of the vessel at that time ? — ^A man 
of the name of Jennings. 

In consequence of any suspicions you entertained, did you make 
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application to htm for the ship's papers? — I asked for the ship's 
papers directly I went on board — 

Mr. Kelly. I must object to any thing that passed betweeo the 
witness and Captain Jennings ; the fact I do not oUect to. 

Mr. Justice maule. You do not object to the ract of his asking 
for and getting the papers ? 

Mr. Kellu. No ; but it must be the fact alone. I never interpose 
when the Captain states facts. 

Mr. Justice Maule. Did you ask for the ship's papers ? — 

Mr. Kellif. To that I have no objection, and I do not object to 
the question of my learned friend ; but it is the only way I have of 
warning Captain Hill not to eive us other people's statements. 

Mr. Serjeant Taljourd. Did you obtain the papers in the first 
instance ? — Yes ; on going on board it is my duty to demand them, 
and I received them on bc^rd. 

Were there any other papers subsequently given to yon by Jennings, 
or did you receive them ul at once? — I received other papers after- 
wards ; I received the ship's papers in the first instance. 

Mr. Kelly. Confine your answer to the question. 

—It is necessary to explain. 

Mr. Kell^f. No, not at all. 

Mr. Serjeant Talfourd. You received some papers in the first 
instance ? — Yes ; the vessel's papers on demand. I had demanded 
them, and on being refused by Captain Jennings to answer a question 
which he was bound to answer to the commander of a British man- 
of-war, I insisted upon its being answered, and said I should detain 
the vessel till it was; and that question was to whom did the 
vessel — '^ 

Mr. Kelly. Here I must interpose ; and unless Captain Hill is to 
be the sole judge of what is to be admissible evidence, I ask your 
Lordship to interpose, or to hear me and dispose of my objection. I 
cannot complain of my learned friend ; he puts nothing but perfectly 
regular questions. Captain Jennings is not my client here. 

Air. Justice Maule. You gave back the ship's papers to Captain 
Jennings, and afterwards you insisted upon having these papers, or 
having some more ? — I insisted upon having the question answered 
to whom the vessel was consignea. 

Mr. Serjeant Bompas. He has a right to ask that ; that is a 
question which the captain is bound to demand of him, to whom he 
is consigned. 

Mr. Kelly. I am quite well aware that in your Lordship's hands 
I am quite safe ; and if Captain Jennings had committed a murder 
on this occasion, it would not upon your Lordship's minds produce 
any influence ; but it is impossible to tell, knowing that Jennings 
was the captain of the vessel, and that the prisoner at the bar may 
have had some hand in the fitting it up, what influence it may have 
upon the minds of the Jury jf we are to have conversations or recog* 
nitions, supposing there to have been any madefy Captain 'Jehnihg?; 
and all this done in the absence of Mr. Zulueta, who bad no know- 
ledge of it or control over it. If I at all understand it to be your 
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Lordship's impressioD, that any thing said or done by Captain 
Jennings is evidence, having made the objection I have nothing 
further to submit to your Lordships ; but I do conceive, that nothing 
done by Captain Jennings long after the vessel sailed, and long after 
the offence, if any, was committed, is admissible. I do feel it my duty 
to ask, whether evidence is to be received of what was said and done 
by Captain Jennings months after the departure of the vessel from 
this country ? 

Mr. Justice Maule, I do not entertain either of those two 
opinions. You do not put two cases which exhaust all other possible 
cases, but you say if I am of opinion that every thing said and done 
by Captain Jennings is evidence, you say no more ; you say nothing. 
But I do not think that the thing is evidence, because Captain 
Jennings says it; nor do I think we can say, that nothing that 
Captain Jennings said can be evidence in the course of the trial. 
But with respect to what we have to decide, it is not whether there 
is such a large and general rule as that, but whether this question 
falls within any rule that excludes it. I think it does ; I think what 
Captain Jennings said on that occasion is not admissible in evidence. 
If Captain Hill demands some other papers from him, that fact may 
be ^iven in evidence. 

Mr. Serjeant Talfourd. Did you afterwards receive some other 
papers from Captain Jennings on board 1 — Yes, I received a packet, 

Mr. Serjeant Talfourd. Is the clerk here from the Court of 
Admiralty { 

Mr. Kelly. I take for granted that the papers to be produced in 
Court are the papers given to this gentleman by Captain Jennings. 

Mr. Serjeant Bompeu. Yes, they have been produced before ; we 
shall want them in a moment. 

Mr. Serjeant Talfourd. What steps did you take upon receiving 
these papers ? — I took the papers on board my own vessel on purpose 
to read them. It was towards the close of the evening I received 
them, and I sent an order on board the Saracen that an officer and 
a certain number of men should be sent to me, and I entrusted that 
officer with the charge of the vessel. 

Did you, in consequence of the view you took afterwards, detain 
the vessel ? — Yes, I detained the vessel. 

She was afterwards taken, I believe, to Sierra Leone?— Yes. 

Did you prosecute her there ? — 

Mr. Kelly. I must object to all this — 

Mr. Serjeant Talfourd. I thought that that might be taken as a 
fact ; the evidence of Mr. Zulueta before the Committee is in 
evidence ; and there it is stated that the vessel was condemned, 
because Captain Jennings had no funds to defend her : I thought I 
might take that as a fact. 

Mr. Kelly. No, nothing of the kind : ^ object to any evidence of 
the proceedings in Sierra L eone respecting tins vess el. Mr. Zulueta, 
an It &ppeaib by what is in evidence, namely, his own statement before 
the Committee of the House of Commons, was the agent of Messrs. 
Martinez & Co. for the purchase of this vessel, and afterwards the 
shipment of the goods, but was no party at all to any proceeding. 
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judicial or otherwise, which took place in Sierra Leone. Nofw 
judicial proceedinf^, in which there is a judicial sentence, are no 
doubt evidence, and may be very important evidence against the 
parties to those proceedings ; but I apprehend as that was a pro- 
ceeding to whicn Mr. Zulueta was no party, they are not evi- 
dence aeainst him here. 

Mr. Serjeant Talfourd. We need not argue that ; I only pat the 
question .in order to trace the vessel. 

Mr. Justice Mau/e. At present he says the vessel was aent to 
Sierra Leone ; that was all, I believe ? 

Mr. Xe//y. No, he was going on to talk about the proceedings in 
Sierra Leone. 

Mr. Serjeant Talfourd. There were some proceedings there? — 
She was condemned in the Vice- Admiralty Court there. 

Was she sent to England afterwards ? — I have seen nothii^ of j 
her since. 

Cross-examined by Mr. Kelly. 

Though you were for some two or three years cniiung upon the 
coast of Africa, it was not till November 1840 vou landed at Galli- 
nas ? — 1 landed upon the island there for half an hour previous to that 
time. 

With that exception, I believe you had not landed there before 
that?— No. 

You have spoken of slave establishments ; are there not villages or 
towns, whatever names are given to them up the river! — It is neces- 
sary to mention — 

t'ou will greatly oblige me if you will answer the question. Is it 
the fact, that there are several towns and villages up the river? — It is 
necessary for me to explain. If vou know nothing oi the river Gallinas 
that question may imply more than 1 can answer. The river Gallinas 
extends some distance into the interior as I believe : I have been up 
it ten or a dozen miles, and I know that there is the native village of 
Mera, another of Tardia, and another of Tinda. 
That is exactly what I am asking. 
Mr. Justice Maule. It is a very harmless statement. 
Mr. Kelfy. I was going to ask him how far he had gone up the 
river ? — At least twelve miles. 

As fai' as you have gone, there were towns ? — ^There were villages. 
Was the river navigable further up? — Do you mean further than 
I went? 

Yes. — ^I cannot say ; I should think not from the appearance of 
it, except by canoes. 

It is navigable for canoes, so that the population of the place can 
pass further up ? — I cannot say. 

Did you ever gee canoes higher up 1 — I could not see them. 
If you were ten miles up, you can say if yon saw canoes beyond 
that distance ? — I did not see any. - I think from the appearance of the 
river as high as I went, it is navigable for canoes ; but I never saw 
any there. 
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Yoa were upon this coast for the*protection of British commerce 
and the prevention of the slave trade / — Yes. 

Did not that British commerce consist among other things of the 
exportation of the merchandise of Britain to various places on the 
coast of Africa ?-*Certainly. 

Do you not know that British merchandises, sometimes in British 
▼essels, and at other times in other vessels, were exported to a very 
considerable extent to various parts of the ooast of^Africa?—* Cer- 
tainly, 1 do. 

Now with respect to the Qallinas, do I understand you to say that 
no British merchandises were exported there, except for Uie purposes 
of the slave trade? — Any Britisn merchandise exported there from 
theOallinas? 

No, I said imported into the Gallinas*— That question was not 
asked me. 

Do yon not know that British merchandise to a considerable 
extent was from time to time exported to the Gallinas in a lawful 
manner? — I have known English vessels arrive at the Gallinas and 
part with a little of their car^ ; but I never knew an instance before 
the Augusta of a vessel anivmg at the Gallinas consigned to deliver 
her cargo there. 

I ask you, whether you have known of various British vessels, con- 
taining British merchandise, arriving there for a lawful purpose?— 
1 have known one or two English vessels dispose of a part of their 
cargoes there ; but I doubt its being for a legal purpose, because 
I am satisfied there is no export from the Galnnas but slaves, and 
therefore I do not think it could be lawful. 

You say you have known them land part of their cargo there?— I 
have known them sell part of it. 

And you gave as your reason for doubting whether it was for a 
lawful purpose, because you are not aware of any merchandise that is 
exported from there in return? — I said I should doubt whether it 
was lawful, because there vras no produce in exchange for it. 

Have you never known an instance of ivory and paIm«oil being 
exported from Gallinas? — Never, and I believe it never was during 
the time I was there. 

I am asking your experience ; 1 will come to your belief presently. 
You say you doubl whether British merchandise has ever been 
landed there for lawful purposes ; is that so ? — I have giyen my reason 
for doubting it. 

Is it so, that you doubt whether it was ever landed for any 
purpose? — I am speaking of the time I was there. 

I am asking you about your own experience ; of course that must 
be while you were there. You say you have never known any 
British produce landed that you dici not doubt the legality of its 
purpose; is that so?— Yes; because there was no produce to be 
lawful given in exchange ; no produce that I met with. 

Allow me to ask you, was there any thin^ illegal in the landing of 
British produce for the use of the native chiefs, or the inhabitants of 
those towns and villages you speak of ?— *Ydu are asking me my 
<»pinion.? . . 
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Yes ; you »ay you doubt the legality of it ? — 
Mr. Justice Juauk. That is a question of law. 
— That is a question I cannot presume to answer. 
Mr. Keily. As the gentleman has given me his doubts, I wished 
to know the reason for them.; — I have seized this vessel, because I 
conceived her freight to be illegal. 

Do you rememl^ a vessel called the Gil Bias? — I have seen her. 
Did she not land goods at the Gallinas ? — Yes : if she is the vesad 
I mean, she was commanded by a man of the name of Serjeant, and 
he landed some goods there ; he gave me to understand so. 

Was the Gil Bias there at the time your vessel was there? — ^Yes. 
And you did not think it necessary to seize the Gil Bias ? — ^No. 
Do you know for whom any goods were landed ? — I am only speak- 
ing from what 1 understood from him when I learned it. I do not 
know to whom he delivered them ; but he gave me to understand he 
sold them to Pedro Blanco ; but I was not present. I am only speak- 
ing to m^ beUef. 

Did this man, about that time, make you any present? — Serjeant 
broueht out from Pedro Blanco a dozen fowls and a sheep for me, 
which I was very glad of. I had never seen Pedro Blanco in my 
life. I had had no fresh provisions for some time, and I was veiy 
glad to accept the fowls and the sheep, which he told me had come 
from Marseilles in a vessel which had taken some slaves. The sheep 
I eave to the Judge of the Mixed Commission Court. 

How long was the Gil Bias off there? — I do not know, perhaps a 
dav. 

fell me the name of any other vessel that was out there landing 
goods, which you did not seize?-— I do not remember any. 

Were you there at the time the Star was there ? — I do not remem- 
ber the name. I do not recollect seeing her. 1 am sorry I have not 
the boarding-book here, or I could tell you. 
Do you remember the Laburnum ? — r(o. 
TheMilford?— No. 

Do you not know that the Milford landed a large quantity of goods 
at the Gallinas? — Not to my knowledge. 
Or the Sublime ?— Not that I know of. 

How long were you* so near to the river Gallinas, or within it, as 
to be able to know from your own observation what quantity of 
goods, if any, was landed ? — My cruizing ground was extensive. I 
was a good deal at the Gallinas, because it was a notorious slave 
place, but I had many other places to visit. 

You are not answering my question. I ask you how long yoa 
were within the river, or within sight of it, so as to know what 
quantity of soods were landed ? — It was part of my cruizing ground ; 
sometimes 1 would be there for two or three days at anchor, then I 
would be away a month or two, and then back again for two or three 
months ; sometimes I was continually there. 

Can you give me any idea of the population upon these banket of 
the river with which you were acquainted? You say you went 
twelve miles up ; what was the extent of the whole population ! — I 
can only answer from guess. I should say, at Tiendo, the population 
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might be eight or nine hundred ; at Tardia, one or two hundred ; at 
Mena, seven or eight hundred. There is another native town, which 
I do not know the name of, further down the river ; but it is not 
thickly populated by any means. 

YoQ sa^ you were stationed upon the coast of Africa for the pro- 
tection of British commerce : as far as your experience goes, was not 
that British commerce to the coast of Africa exceedingly serviceable 
to the natives? — ^That depends upon what way it is employed. If 
it is to be employed in the slave trade, it is doubtful whether it is 
serviceable. 

I am not asking you a speculative question of that description : 
you were there for the protection of British commerce, and it is a 
plain question. I ask you, in your judgment, founded upon your 
experience, was British commerce serviceable to the natives upon 
the coast of Africa? — Are you taking the w^hole of the coast of 
Africa, or confining it to the Galhnas? 

I am confining it to the parts you are acquainted with ? — That 
was all the coast of Africa, from Portendique round to Madagascar; 
if you are taking in all that, undoubtedly British commerce must be 
a ^reat benefit to Africa. 

Let roe ask you another question, and that I may not take you by 
surprise, I may tell you that I am taking it from the book in which 
you gave your evidence ; I ask you, from your experience upon the 
coast of Africa, whether, in many places, a lawful trade was not 
carried on to a considerable extent by some persons, who likewise 
carried on the slave trade ? — By the same persons, or in the same 
places? 

I say the same persons ? — I have not seen the persons trading, and 
I cannot tell. 

Though you have not seen them trading, you may be able to an- 
swer the question ? — I do not hesitate in telling you, that in many 
places on the coast of Africa, the same trade was carried on both for 
slaves and in exchange for the produce of the country, but at the 
Gallinas I do not think there was any trade of that kind. 

In many places, the same trade was carried on in the lawful trade 
and the slave trade by the same persons ? — Yes ; I am speaking of 
hearsay ; but I am as confident it was not so at the Gallinas, as one 
can be confident from having been at the place. 

The experience which leads you to thmk it has not been so at 
Gallinas is from your own knowledge, being on the spot? — I have 
already stated I have been a great deal there, and during that time 
I saw no other trade, nor the sign of any other trade, than the slave 
trade. 

We are here dealing with a gentleman who was never at the Gal- 
linas, and I am asking you a question founded upon your experience: 
you say you believe no lawful trade was carried on there, as there 
was at other places ; I ask you, whether the knowledge you have 
acquired, which leads you to suppose that European trade was car- 
ried on, was derived from your own knowledge of the persons ? — 
Yes. 

Allow me to ask you, are the officers of the navy in your own 
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distinguished situation entitled to share in the value of the Te 
which they seize, and which happily for them are condemned? — ^Yes 
they are ; certainly. 

To what extent : suppose you were to seize a Tessel and cargo of 
the value of 10,000/., what would be your own share? — I should 
imagine the vessel in question — 

I want to know, if you seize a ship and cargo of the value of 
10,000/., 6000/. each, what is the share, if that vessel is condemned 
for bein^ engaged in the slave trade, that the commanding officer 
seizing it is entitled to? — You must tell me the port she is to be 
condemned in ; it makes a considerable difference ; if it is in the 
Mixed Commission Court, that makes a very considerable difference, 
or if it is in the Vice- Admiralty Court. 

Take it as being condemned in the Vice- Admiralty Court? — ^Half 
the proceeds go to the Crown, and the other half to the captors, after 
all the expenses are paid. 

You say half goes to the Crown, if condemned in the Vice- Ad- 
miralty Court? — This vessel— 

I am not asking you about any particular vessel. — It depends 
upon the different Acts under whicn she is condemned. 

Forget for a moment this vessel the Augusta, if you can, and 
suppose a vessel under British colours is seized in the Africim acts 
by an o£Scer in your own situation, and is condemned in the English 
vice- Admiralty Court for a breach of the English law, how is the 
value divided? — Half goes to the Crown, and the other half, after 
the expenses are paid, IS divided amongst the captors; the admind 
gets one-sixteenth, and the captain one-eighth of the remainder. 

Suppose she is condemned by the Mixed Commission Court? — ^I 
believe it is nearly the same in the Mixed Commission Court ; hat 
half goes to the nation under whose flag she is sailing. 

The Mixed Commission Court is a court composed of commis- 
sioners of two nations, or various nations, and who have to determine 
the cases of foreign vessels not British, Spanish for instance? — 
Yes ; I think that is the division after the nation under whose flag 
she is sailing ; but under the Act that was passed authorising us to 
seize Portuguese vessels, and to prosecute them in the Vice-Admiralty 
Court, I do not know how the proceeds were divided. 

It is a Mixed Commission Court which decides upon the Spanish 
or Portuguese ships ; and the British Vice- Admiralty Court dedde 
upon a vessel under the British flag ? — Yes. 

Are not Spanish vessels prohibit^ from being navigated by British 
captains? Did you ever see a vessel under the Spanish flag 
navigated by a Bntish captain ? — I never recollect seeing one. 

Now, as to the vessel in question, the Augusta ; you say when she 
bore the name of the GoUupchik, she was in every respect fitted up 
for the slave trade ? — Not in every respect ; I do not think she had a 
slave-deck laid. 

I correct myself : she was in many respects fitted up for the slave 
trade ? — Yes. 

And that led you to seize her ? — Yes. 

When she came to England, and was claimed by the Russian an- 
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tboritiesy do you know whether they succeeded in their claim ? — I 
know nothing of her ; I sent her to England. 

Yon do not know whether she remained in English hands, or was 
delivered up to the Russian government ? — I was on the coast of 
Africa at the time. I have received nothing from the VicerAdmiralty 
Court in respect of her. 

To a certain extent, to the extent to which you have described 
her, she was, when you seized her under Russian colours, fitted up 
for a slave vessel ? — Yes. 

When she bore her name of the Augusta, and was in the hands of 
Captain Jennings, was she then fitted up for the slave trade 7 — Not 
in my opinion; and I did not seize her for that, but for her freight : at 
least I saw nothing; I do not know what might be under her 
cargo. 

I did not ask you what you did not see ; it is the very thing I 
have been objecting to a hundred times over: I ask you what you 
did see. You have said two or three times that you were three years 
iipon this coast ; to what extent of coast did your cruizing extend ? — 
I^om December, 1838, until April or May, 1841. The Oallinas was 
within my station in the first instance. 1 had charge of the station 
under Admiral Palmer. Then there was another officer appointed. 

I do not wish to go into the whole history of your service ; but 
have the goodness to confine yourself to the question : over what 
extent of coast did the whole performance of your duties extend 7— 
It depended upon the nature of the orders I received. 

Was it altogether 1,000 miles of coast or 500 miles, from 1837, 
when you began, till 1841 ? Was the whole extent of coast, over 
which at various periods your service extended, 1,000 miles ? — 
From October, 1837, till December, 1838, 1 was on the coast at 
different periods from Sierra Leone as far as Madagascar : but from 
December, 1838, until I left the coast of Africa in June, 1841, I was 
confined to the coast between Cape Palmas, Portendique, and the 
Cape de Verd Islands: from December, 1838, till June, 1841 — 

what extent of coast is that ? — 

Mr. Justice Maule. How many degrees of latitude is it ? 

— It is about 1,000 miles I should say. 

Mr. Kelly. During that period you acquired some experience, I 
presume, in the nature of the British commerce carried on upon the 
coast of Africa : let me ask you, whether the sort of articles of 
British commerce, exported to Africa during that period, were not 
gunpowder, muskets, tobacco, brandy, and cotton goods? — Oh, yes. 

And iron articles ? — I do not think it is possible to distinguish the 
articles intended for the slave trade, from the articles intended for 
legal commerce. 

sfLx, Justice Maule. The articles sent in both instances are wel- 
come to the African consumers ? — Yes ; I am speaking of the West 
Coast of Africa ; I cannot speak to other parts of the coast ; I do 
not think it is possible to distinguish them. 

What people want in Africa is determined by that which they re- 
ceive, and whether they pay for it in coin or in produce only, the 
same thing would be welcome ? — Yes. 
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Mr. Justice Maule, Just as if yoa were to ask, why do peopb 
give bank notes in England for guineas or sovereigns : it is jest 
what they want. 

Mr. Kelly. With regard to these articles you have mcDtiooed, 
when exported to various parts of Africa^ is the retura made some 
times in doubloons or money, and sometimes in ivory, dye-wood, 
palm oil, and other commodities produced there ? — If you will let me 
answer the question in my own way, I can do it more satisfiactonlj. 
Where eoods are landed, and doubloons are obtained id exchange, 
the doubloons come from the Spaniards, and I never knew a Spaniard 
engaged in any trade upon the coast of Africa but the slave trade: 
when you get produce in exchange, it is more likely yon get thatfton 
the natives. 

Do jou mean to say, that the Spaniards who trade upon the eosit 
of Africa do not give produce for tne merchandise that ^oes there; I 
am not speaking merely of the Gallinas? — I think I know of bat 
one, and 1 do not know whether he is a Spaniard or not. I can 
mention his name, it is Carrote ; I think he exported palm ofl u 
well as slaves ; bul he told me he was an agent to Pedro Kanco. 

Do not tell os what he told you : what I ask you is, wh^her a ie> 
turn is not sometimes made in ivory and palm od, and dye-woods!— 
The question calls for an answer which I cannot give in a satisfiictocy 
manner. 

You do not do justice to your own understanding. — ^I wish to give 
you every information. 

You never saw any of the house of Zulueta 8c Co. in the coune of 
your travels on the coast of Africa ? — Never to the best of my le- 
collection. 

Do you know any of them ? — No : I saw Mr. Zulueta before the 
Committee of the rrivy Council for the first time. 

Re-examined by Mr. Serjeant TalfourJU 

You have been asked if you saw any slave fittings when yoa seized 
the Augusta ; did you take up any of the cargo? — No, I did not ; I 
went into the hold. 

Do you know whether the slave fittings were what could be taken 
to pieces and stowed away ? — ^The hatches were grated when I first 
seised her. When I seised her the second time she had new hatches 
and no gratings at all. I saw nothing to induce me to betieve she 
had slave fittings when I seized her as the Augusta, though I had 
heard that. 

Mr. Justice Maule. The learned Serjeant is asking you Dot what 
you heard, but what yoa looked for ; you searched to see if there 
were slave fittinss? — ^Yea; so far as going down into the hold. I 
did not disturb the cargo ; I do not know what was in her. 

You did not find any leagers ? — No. 

Are you able to say wheUier she was or was not fitted for the slave 
trade? — If she was equipped for it I should have seized her at ooce; 
but she was not. 

You saw enough of her to see that she was not equipped for the 
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slave trade? — Certainly; she had not slave equipments, leagers, 
tiatches with open grating, or irons, or coppers, or any of those things. 
Mr. Serjeant Talfaura. How long were yoa on board the vessel ? 
— ^The first day a couple of hours, and the next day about the same 
time. I was on board her three or four times. 

Can they get the equipments after they come into port when they 
discharge their cargo ? — ^Yes, in many places they can ; I can give you 
an instance of an American vessel — 

Can the fittings be obtained there after the discharge of a vessel 
like the Augusta ? — 
Mr.KeUif. Where? 

Mr. Serjeant Talfourd. At the place where the cargo is dis- 
charged. — ^The only way in which I can answer that question is this ; 
if an agent at Gallinas expects a slave vessel to come out without 
equipments, he may take care to orocure them from other vessels, and 
may have them perfectly ready : I can give an instance of that — 
Mr. Kelly. Never mind that. 

Mr. Serjeant Talfaurd. How long would it take to put on board 
slave equipments in a vessel of the size of the Augusta ?-*A very short 
time : they may send out the water-casks filled with water in two or 
three canoes ; and if they do not choose to lay down a slave deck, 
they put mats upon the casks, and it is done in a very short time. 
They may embarK 600 slaves in a couple of hours or upwards and 
be off. 

Foreman of the Jury. One of my brother jurors wishes to ask this 
qaestion of the witness through your Lordship : when he went on 
board the Augusta, whether he found any thing on board her to war- 
rant her being supposed to be fitted out as a slave vessel ? 

Mr. Justice Maule. He says he did not ; that has been pursued 
for some time ; and now in answer to questions put to him, tne gen- 
tleman was saying, though she was not fitted out in that way, that 
her goods might be landed, and slaves might be put on board, in a 
few hours. — 1 can say — 

Mr. Kelly. I object to these speeches : I object to this gen- 
tleman, who thinks because he has seized this vessel that if any 
thing falls from the Jury, or from one of her Majesty's judges, that 
he may begin making a speech. There has been a ^eat deal said 
that is not evidence : that every body must feel ; but it is impossible 
to stop him, although a gentleman as respectable as himself is under 
trial. 

Mr. Serjeant Talfourd. You have been asked about the share 
which the captain has in the capture of a vessel of this description ; 
do you accuratelv know what. share you would have under the 
circumstances ? — Yes ; what I have stated is the share : half the pro- 
ceeds ^0 to the Crown, and after the admiral has had his share, the 
remaining half is divided. 

What would be your share of this vessel the Augusta X — I believe 
the proceeds amounted to about 3,800/. ; one-half goes to the Crown, 
and there are the expenses of the appeal to the Judicial Committee 
of the Privy Council, which are not paid. 

Have you got any thing? — No» not a sixpence. 
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Do the expenses swallow up ?-^- 

Mr. Justice \lQuie. 1,900/. is the half; the captain gets one- 
eighth of fifteen-sixteenths ? — ^There are several hundred pounds to 
come out of it for the Privy Council appeal, that has not been 
paid yet.— 

Mr. ClarksoH. You must not say any thing, nnless yon are asked 
a question. 

Mr. Keily. I shall let him talk on till he is tired after what I 
have said. 

Mr. John Brown sworn. Examined by Mr. Payne. 

Do you come from the Admiralty Court ? — Yes. 

Do you produce any documents? — Yes, I do. 

Mr. Seiieant Talfourd. The first document we want is the letter 
of the 20tn August, 1840, from Zulueta & Co. to Captain Jennings! 
—Will you allow me to hand you a schedule of the different docu- 
ments; they are numbered according to that. {The Witness hatukd 
in the same.) 

Mr. Payne. Nos. 14 and 17 are what we want. {The Wiinm 
handedin two papers; one being a letter, dated 20th August, 1840.) 

Mr. Serjeant Talfourd (to Captain Hill.) Look at this letter 
and see if it is one of the letters you found on board the Augrosta? 
(handing the same to the TFi/h^m.)— Yes, that is one ; there is mj 
handwriting upon it. 

{To Captain HilL) Look at this also {handing another paper to 
him), the signature appears to be cut off, and say if it is in the 
same state as when you found it? — Yes, it is in the same state 
as when I found it on board the Augusta ; the signature was then 
cut out. 

Mr. Serjeant Talfourd {to Mr. Braum,) Now produce the charter- 
party, Nos. 11 and 12. {The Witness produced the same.) 

{To Captain Hill.) Just look at these two papers {handing them 
to the Witness), and see if they are two of the papers which were found 
on board ? — Yes, they are. 

Mr. Kelly {to Captain Hill.) You have looked at these three or 
four papers, and you say they are the papers you found on board the 
vessel 7 — ^They are papers given to me by the master : I did not find 
them by searching. 

Were they given to you on board the vessel ? — Yes, by the master. 

Did you put any mark upon them ? — ^Yes, you will see a mark 
on the back ; that is what I looked at in the first instance when they 
were handed to me. 

Is this it? {pointing to a mark on the paper.) — It is a pretty large 
number upon the paper : that is my handwriting. 

Mr. Abrao De Pinna sworn. Examined by Mr. Payne. 

Will you look at this letter, and tell me if you know the hand- 
writing of the postscript at the end ? {handing a paper to the Witness.) 
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Mr. Kelly. What is the date of it ?— 24th of September, 1840. 

Mr. Payne. Whose handvvrriting is that postscript? — I presume it 
to be Mr. Zulueta's. 

Do you believe it to be ? — ^Yes. 

Mr. Kelly. Which of them ?— The father. 

Mr. Payne. Do you believe it to be his writing? — Yes. 

Mr. Justice Maule. You say the father; is that the prisoner? 

Mr. Serjeant Bompas. No, the father of the prisoner. 

Mr. Payne. Look at that {handing another paper to the Witne$s)y 
and tell me if you know the handwriting; that is, the 20th of 
August? — It looks like the handwriting of i^ulueta the son. 

Mr. Justice Maule. What is the date? 

Mr. Paytie. The 20th of August, 1840. Just look at this 
memorandum on the charter-party ; look at the signature to that 
charter-party : do you know the handwriting of that document ?— I 
suppose that one to be the signature of Mr. 2ulueta the son. 

Do you believe it to be so ? — Yes ; the other I do not know. 

{The Letters and the Charter-party were handed in.) 
Mr. Payne. Do you know the handwriting of the body of that 
first letter of which I showed you the postscript? — I did not pay 
sufficient attention to it. With your leave I will look again. {It was 
again handed to the Witness.) I do not know it. 

Cross-examined by Mr. Kelly. 

I believe you are the notary to the Spanish consul in this city ? — 
I am. 

Have you known the house of Zulueta for any length of time? — 
For 8ome years. 

During that time has the prisoner Pedra de Zulueta, like the rest of 
bis firm, maintained a high character for integrity and propriety of 
conduct? — ^The highest, the very highest character; and unim- 
peachable to the best of my knowledge. 

To the best of your knowledge, from their character and the charac- 
ter of their dealings, do you believe them to be wilfully capable of 
violating the law ? — 

Mr. Serieant Bompas. No, I object to that question. 

Mr. Kelly. Has their character been that of violators of the law, 
or the reverse ? — ^As far as my knowledge goes, I should say that it 
was perfectly impossible that the house of Zulueta 8c Co. should be 
violators of the law. 

Have you ever had any transactions in business with that house ? — 
Yes. 

Do you know that they act as agents for various houses in Spain, 
the Havannah, and other places? — -Yes. 

Do you know that they have for a great many years carried on 
business to a great extent indeed ? — Yes, I do. 

Perhaps you may happen to know that vessels under the Spanish 
flag cannot be commanded by English captains? — 

Mr. Payne. Do you know any thing about it ? 
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Mr. Kelly. Do you know that ? — My impression is, that thatis 
the case. 

How long have you been a notary? — I hare been admitted aboat 
twenty years. 

Are you a native of Spain ?— A native of this country. 

Where did you acquire your knowledge of the Spanish language!— 
In this country. , 

Have YOU had a good deal to do with the commercial and aiaritime 
affairs of Spain? — ^Yes, very largely; my connexion is almost ex- 
clusively Spanish. 

In your exnerience, have you ever known a &>anish vessel, ot a 
vessel under the Spanish flag, commanded by an English captain !^ 
Never. 

Re-examined by Mr. Serjeant Bompas. 

Who are the partners in the firm of Zuhieta, do you know ? — The 
fSeither Don Pedro Antonio Zulueta, and the son Don Pedro Gonzalei 
Zuloeta. I do not know that I can go any further ; I do not know 
that there is another partner. 

Mr. Kelly. There is another son Moriarte I — I do not know that 
he is a partner; I believe he is. 

Mr. oerjeant Bompas. Besides being a notary, do you carry oo 
the business of a merchant at all ? — No, not in the least. 

How do jrou become possessed with your knowledge ? — In my no- 
tarial capacity I have oiten had to prepare bills of sale of ships, and 
varioQS documents connected with shipping, and that is the only way 
I obtain my information. 

Mr. Serjeant Bompas* We will read these documents ; the one 
signed by the prisoner at the bar first of all. 

JVIr. Kelly. Take them one at a time ; they stand under veiy 
different circumstances. Let me look at it. {It was handed to Mr, 
Kelly.) 

The same was then read, dated London, the 20th of August, 
1840, signed '' Zulueta & Co./' and directed ''Captain Jen- 
nings," Portsmouth. 
« Sir, — In reply to your favour of yesterday, we have to say that we 
cannot exceed 500/. for the vessel in question, such as described in 
your letter, namely, that excepting the sails, the other differences 
are trifling from the inventory. If you cannot therefore succeed at 
those limits, we must give up the purchase, and you will please 
act accordingly." 

Mr. Serjeant Bompas. We propose now to read the one in which 
there is a postscript from the father. 

Mr. Kelly. I feel that this letter is no evidence against the 
prisoner at the bar. It is a letter written in a handwriting not proved ; 
the signature does not appear at all ; but the postscript was in the 
handwriting of the prisoner's father. I need hardly say that that is 
no evidence against the prisoner ; but I have not the slightest objec- 
tion to their reading it. I only add these few words, tmit because I 
consent to this being read, it is not to be taken that other docu- 
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mentSy if there are any others under different circumgtances, are ad- 
mitted. 

The following Letter was read: — 

['' London, 26th September, 1840/' the signature cut off> ad« 
dressed Captain Thomas Jennings, Portsmouth. 

*^ Dear Sir,— We have received your letter of yesterday, whereby 
observe that the sum we have remitted you will not be su£Scient 
to cover all the expenses to clear the ship. We much regret you 
have omitted mentioning the sum you require, which prevents 
our remitting you the same by this very post, thus causing a 
new delay in leaving that port, so contrary to our wishes ; you 
will therefore write to us to*morrow, that we may receive your 
reply on Monday morning, informing us of the amount neces- 
sary to finish paying all your accounts and expenses, to remit 
you the same by Monday's night post, in order that you may be 
able to sail for Liverpool on Tuesday or Wednesday at the 
furthest. You must not omit stating the amount required ; and 
waiting your reply, we remain, very truly, dear Sir, your 
obedient servants." 

Postscript. ''According our Liverpool house notice, you will go 
there to the Salt-house Dock.'' 

Mr. Serjeant Bompas^ Now put in the charter-party, and the 
paoer referred to in it. 

Mr. Kelly. Put in one at a time ; you cannot read two documents 
at a time. 

[The same was handed in, dated London, 19th October, 1840, 
signed Thomas Jennin^; for Pedro Martinez & Co., of 
Havannah, Zulueta & Company. 
Mr. Kelly. All these documents appear in the printed Appendix, 
which it would be convenient to hand up to your Lordship. 

Mr. Justice Maule. Is that the joint Appendix on the appeal to 
the Privy Council ? 
Mr. Aelly. Yes. 
Mr. Clarkson. The number of the document is 11, on page 5. 

The same was read as follows : — 

''It is this day mutually agreed between Mr. Thomas Jennings, 
master and owner of the good ship or vessel called the Augusta, 
of the burthen of tons, or tnereabouts, now lying at the 

port of Liverpool, and Messrs. Pedro Martinez 8c Co., of Ha- 
vannah, merchants: that the said ship being tight, staunch, 
and strong, and every way fitted for the voyage, shall with all 
convenient speed load from the factors of the said Messrs. 
Pedro Martinez 8c Co. a cargo of legal goods, which the said 
merchants bind themselves to ship, not exceeding what she can 
reasonably stow and carry over and above her tackle, apparel, 
provisions, and furniture ; and being so loaded, shall therewith 
proceed to Gallinas, on the coast of Africa, or so near thereunto 
as she may safely get and deliver the same ; after which she 

D 2 
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may be sent on any leeal voyages between the West Indies, 
• England, Africa, or the united States, according to the direc- 
tions of the charterers' agents (restraint of princes and rulers, 
the act of God, the Queen's enemies, fire, and all and every 
other dangers and accidents of the seas, rivers, and navigation, 
of whatever nature and kind soever during the said voyage, 
always excepted.) The freight to be paid on unloading and 
right delivery of the cargo, at the rate of 100/. sterling p^ 
calendar month that the ship may be so employed, commencing 
with this present month ; all port charges and pilotages bein^ 
paid by the charterers ; and days on demurrage, over and 

above the said laying days, at pounds per day. Penalty 

for non- performance of this agreement 600/. The necessary 
cash for ship's disbursements to be furnished to the captain free 
of commission : the charterers to be at liberty of closing this 
engagement at the end of any voyage performed under it, on 
settling the freight due to the vessel; the captain being indebted 
to the charterers in certain sums, as per acknowledgment else- 
where, the freights earned by the vessel to be held as general 
lien for such sums, and in any settlement for such freights, the 
said advances to be deducted from the vessel's earnings." 

Mr. Serjeant Bompa$. The next document is the acknowledg- 
ment — 

Mr. Kelly. I do not understand how this addition to the charter- 
party is evidence. 

Mr. Justice Maule. It is at the top of page 6 ? 

Mr. Kelly. It is a memorandum : you propose to read this ? 

Mr. Serjeant Bompas. Yes. 

Mr. Kelly. I do not see the importance of it ; but I do not see 
how it is evidence. 

Mr. Justice Maule. Do you object to it? 

Mr. Kelly. Yes, my Lord. I will not say any thing of the pur- 
pose for which it is oflTered in evidence, or the object of it. The 
charter-party is signed bv the prisoner at the bar himself, on behalf 
of the house, as agents for the house of Martinez ; but with regard 
to this document, which my learned friend calls a " memorandum of 
charter-party," it is the sheet of paper in my hand, signed "Thomas 
Jennings," and signed by nobody else : it is not shown to be in the 
handwriting of the prisoner, nor ever to have been in his hands, nor 
that he had any thing to do with it : it is a paper signed by Captain 
Jennings, and found by Captain Hill on board the vessel, or deli- 
vered to him by Captain Jennings on boanl the vessel. What 
evidence is that against the prisoner at the bar ? I do not know 
what the paper is worth ; but I do not know how your Lordships can 
admit it. It may be a document treasonable iu its nature, or it may 
have been written the day before it was delivered to Captain Hill. 

Mr. Justice Maule. There is some doubt about this : our opinion 
18, that in the present stage of the case this document is not ad- 
missible. There is certainly a reference in the charter-party to the 
captain being indebted to the charterers in a certain sum, acknow- 
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ledged elsewhere, the freights being held as a lien against those 
debts. This charter*party is dated London, 19th of October; the 
paper proposed to be put in evidence is dated the 2l8t of October, 
80 that it may not have been in existence at the time when the first 
paper was signed ; it is therefore hardly to be referred to as a docu- 
ment mentioned in the charter-party. Whether something may arise 
to make the custody of Mr. Jennines evidence against Mr. Zulueta, 
is a question not now necessary to oe decided : but the question is, 
whether in the present stage of the cause this is admissible. There 
18 a reference certainly to an acknowledgment elsewhere. The proper 
and natural custody of that acknowledgment would be either the 
bouse of Zulueta & Co., or Pedro Martinez 8c Co. ; it is an acknow- 
ledgment of a debt to them, and it is found in tJbe custody of the 
debtor ; it is proved by the signature of Zulueta 8c Co., and they or 
their principals are the parties who would have the custody of it; 
they may produce it if they wish to repel any inference which may 
arise from it, but at present we think it not admissible in evidence. 

Mr. Serjeant Bompas. We call for that paper mentioned at the 
end of the memorandum ; we have given you notice to produce it. 

Mr. Kelly. If you mean to call for any paper, just put in your 
notice^ so that we may see what document it is. 

William George White sworn. Examined by Mr. Serjeant Bompas. 

Just take that in your hand. (Handing a paper to the Witness.) 
Are you a clerk to Sir George Stephen ?— -I was employed by him. 

Did you serve a copy of that notice upon any body, and upon 
whom ? — Yes, I did serve a copy of it. 

Upon whom ? — Upon Messrs. Zulueta and Messrs. Lawford 8c Co., 
and Mr. Jennings, or lefl it at the office : I either served it on the 
parties, or left it at the office. 

Cross-examined by Mr. Kelly. 

There was a question put to you, which my learned friend did not 
give you time to answer; are you a clerk to Sir George Stephen! 
— No. 

How came you to be employed in this matter ? — I happened to be 
in his office, and he asked me to serve it. 

What are you ? — A clerk in a wine-merchant's counting-house. 

When did you serve this? — Will you allow me to look at it again? 

By all means. {It was again handed to the Witness.) — I served 
one copy on the 20th on Messrs. Zulueta 8c Co. 

The 20th of this month? — Yes, and the 21st on Messrs. Lawford 
8c Co., and on the 23rd upon Thomas Jennings : it was not signed 
or dated. 

You have not answered the question ; I wanted to know when you 
served that paper, of which that is a copy, either upon Mr. Zulueta, 
or Messrs. Lawfords, his solicitors ? — On the 20th of October on 
Messrs. Zulueta 8c Co. : the copy was without any date or signature. 

Who gave you it to serve ? — 1 had it from Sir George Stephen. 
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Did be tell yoo why it was witboot anj mgoatan at all ! — ^No. 



i/ia ne leu yoo wny it was wimoot any i 

He desired yoo to go aod senre it ? — ^Tea 

Now I perceive that that one has a signatBre; when did yoa serre 
opon either Messrs. ZoloeU & Co., or Messrs. Lawfntd & Co., a 
notice with a sigoatore 1— Upon the 26th of October I aerred mil three 
with a copy. 

That was yesterday; what time was it^— I think thai Mr. Jen- 
ninffs wasaboot — 

I am not asking yoo about Mr. Jennings; bot opon my dient, 
Pedro de Zolueta, or Messrs. Lawford, what time did yoo aerre it 
opon them? — ^Aboot five o'clock I served it. 

Upon whom ? — Not opon Mr. Zolueta himsdf. 

Upon the solicitors? — No; not opon the solieitors themselTea. 

I am speaking of the one with a date and a signatore ; whoi did 
yoo serve either Mr. Zuloeta or his solicitors?— -The 26th. 

Was that yesterday! Does yoor recollection enable yoo to say? — 

Mr. Justice Maule. It was either yesterday, or yesterday twelve 
months, or two years ago? — It was the 26th of October, 1843. 

Mr. Kelly. Will yoo tell me at what boor yoo served it ? — ^Upon 
whom? 

Upon either Messrs. Lawford 8c Co. or Messrs. Zoloeta. I^rst, 
did you serve it upon either? Leave out Captain Jennin^. Did 
you serve a copy or that paper, signed and dated, upon either Mr. 
2u]ueta or Messrs. Lawfora f— -No ; I did not. 

You oiAy served it upon Captain Jennings? — ^Yes; that is all. 

Mr. Justice Maule. As far as the signed paper goes, there was no 
service upon Mr. Zulueta ? 

Mr. Ketljf. No. 

Mr. Justice Maule. He did serve something upon them which 
was not signed. 

Mr. Clarkson. Nor dated. 

Mr. Justice Maule. Let us look at it ; it may be a very good 
notice, though not signed. {It was handed to his iLordsh^). 

Mr. Kelly. I am not going to raise any objection to it ; bot I 
shall make some observations upon it. 

Mr. Serjeant Bompas. The name was in the instrument, though 
it was not signed by Sir George Stephen ? — Yes. 

Mr. Kelly. Was that so ?— Yes. 

When did you serve a copy besides that? — I served a second copy 
of it at the general office of Zulueta 8c Co., and you will find the 
words " General Office,'' written upon it. 

Mr. Kelly. Now i ust refer to your notice, to produce any document 
you propose to call for ? 

Mr. Serjeant Bompas. When you say you left it without date 
and signature, was it served in this way, the blank day of blank, with 
Sir George Stephen's name upon the back of it ? — Yes. 

Mr. Justice Alaule. The non-signature of a notice to produce is 
not worth inquiry ; a dot to an t, or a cross to a t, would be equally 
available. 

Mr. Kelly. It is my learned friend who renews the subject. I 
ask him to point out the document. 
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( The Notice to produce was read, specifying among other documents, the 
additional memorandum oj Cnarter-party^ 8fc,) 

Mr. Kelly. I have no such document I do not know of its 
existence. 

Mr. Justice Maule. You call for the document referred to at the 
end of the memorandum of charter-party ? 

Mr. Serjeant Bompas. Yes. 

Mr. Kelly. No, my Lord, they call for it by a particular descrip- 
tion ; it may be that document; but according to that description , 
as far as 1 know or am instrnctedy we have not got it. The docu- 
ment referred to in the terms of the charter-party is supposed to be 
an acknowledgment of the debt from Captain Jennings to Martinez 
and Co. ; that might be in the possession of Messrs. Zulueta — 

Mr. Justice Maule, It would be in the possession of Zulueta 
& Co., or Martinez 8c Co.? 

Mr. Kelly. Yes, my Lord ; if in the possession of Martinez, of 
course I have not got it. 

Mr. Justice Maule. You call for the additional memorandum of 
charter-party of the 21st of October 1840 ? 

Mr. Serjeant Bompas. Yes, or the 19th of October. 

Mr. William Thomas sworn. Examined by Mr. Serjeant Bompas. 

Are yon a clerk in the bank of Messrs. Glyn, Mills, & Co. ? — 
Yes. 

Are they the bankers of the prisoner Mr. Zulueta 1 — Yes, they 
are. 

Did you pay any sum of money of 650/. for him upon his account, 
in August 1840? {The Witness referred to a feooA).— On the 29th of 
August. 

Was there a cheque? — A cheque or bill ; I cannot say which. 

Mr. Kelly. I presume that is kept by yourself, and in your hand- 
writing? — Yes. 

Mr. Serjeant Bompas. You return the cheques? — ^Yes, we do. 

Mr. Seijeant Bompas, We have given them notice to produce 
any cheaue of that date. 

Mr. Kelly. Now, what is it you 'call for? 

Mr. Serieant Bompas. For tnat cheque for 650/. 

Mr. Kelly. Does it purport to be a cheque signed by the de- 
fendant? — I cannot tell that, it might be a bill made payable upon 
our house on their account. 

Mr. Kelly. I am quite prepared to produce any document in the 
handwriting of the prisoner at the bar, which is in his possession ; 
but as to any document that may bear the signature, or be in the 
handwriting of any other member of the firm, that I shall not produce 
unless that member of the firm is made a witness to show the cir- 
cunnstances accompanying the document ; unless it passed through 
the hands of the prisoner. If you prove any cheque in the hand- 
writing of the prisoner, I will produce it if I have it, and if not, I 
shall not object to secondary evidence of it. 
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Mr. Serjeant Bompas. You say that that is in your writing, have 
you any book by which you can ascertain whether it was paid through 
a cheque or bill ? — No, certainly not. 

None whatever? — No; 1 could not tell whether it was a cheqae 
or a bill. I cannot tell which ; there is no book in our house that 
will tell us that. 

On whose account was it paid ?— 

Mr. Kelljf. I object to that : I do not want all the payments made 
by this witness; we are upon the question if you can give secondary 
evidence of the cheque. 

Mr. Serjeant Bompas. I am going to see on whose account it was 
paid. 

Mr. Kelly. I object to any evidence of bankers paying a sum of 
money on account of the firm, or on account of any other persoQ, 
unless the document is in the handwriting of the prisoner at the bar, 
or the payment proved to have been made to his orders. What is to 
prevent, by the order of the partner in Spain, of which he never 
heard, this person being charged with felony ? 

Mr. Serjeant Bompas. I submit that the evidence is sufficient; 
here is an express statement in the printed evidence. 

Mr. Justice Maute. It is not in evidence yet. 

Mr. Kelly. I consider it in evidence; my learned friend may refer 
to any part of that book ; I consider that that is in evidence now. 

Mr. Justice Maule. Very well. 

Mr. Serjeant Bompas. He first states he managed all the business. 
In answer to Question 10432 he was speaking ab^ut the transactions 
with Africa, he was examined about the Augusta, and Mr. Kidd, 
he says, *^ My father knew there was such a man upon the coast, 
but I did not know even that, though I have managed aO this 
business.'^ 

Mr. Kelly. That relates to a business upon which another in* 
sinuation was made, and which 'has no more to do with it than this. 

Mr. Serjeant Bompas. My learned friend assumes that this has 
no relation to it ; he is quite mistaken in that. The question is, 
what is the meaning of the term, ** this business,'' it is not the 
business of the man of the name of Kidd ; he says he never h^uii of 
him ; but the question is, whether it is not the business of the Au- 
gusta and the trade with Africa; he says he manages all that 
business. I submit, if he takes upon himself to say he managed *' all 
this business" — 

Mr. Justice Maule. What are the words ? 

Mr. Serjeant Bompas. ''AH this business." 

Mr. Justice Maule. I think the fair inrerence is, that the Mr. Zu* 
lueta, who came before the Committee, was the person who knew best 
about the matter suggested against them relating to the Augusta, 
and he came to speak to the matter of the Augusta, either solely or 
among other things ; if so, '^ this business" must mean that. 

Mr. Kelly. No, not if your Lordship looks at the context; he 
comes forward voluntarily, understanding there were charges against 
his house, not because he knew more about it than any body else, 
for he knew the least about it, but because he spoke l^glish best. 
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There is nothine from which yoa can infer in this evidence that Petlro 
Zulueta knew all that had passed through the house. 

Mr. Justice Mauie. It is not very satisfactory to select a man who 
can speak English, but did not know much about the matter. 

Mr. Kelly. I mention that in answer to your Lordship's observa- 
tion, '' that he knew most about the matter." 

Mr. Justice Maule* The Committee must have taken that to be 
the fact. 

Mr. Kelljf. If your Lordship thinks it must fairly be supposed to 
refer to that matter, then the question is whether that makes it 
evidence ; I will call your Lordship's attention to what he says : 
The Chairman asks him, '^ Is there any other part of the evidence 
which has been given that you wish to observe upon ?— It is asked 
here in question 5086, * Who was he?' The answer is, ' The name 
is mentioned in the Parliamentary Papers as being connected with 
the purchase of a slave vessel, Mr. Kidd ; and it is mentioned in 
connexion with that of Mr. Zulueta, of London.'" There was some 
former transaction of the purchase of a slave vessel* in which Mr. 
Kidd was a party. He goes on to say, ** Now, as t<^ Mr. Kidd, the 
very first thing I ever knew or ever heard of his name, was to see 
it here. I never heard of his name at all. I never had a letter from 
him or through him, or knew any thin^ of the man whatever. That 
is with regard to myself. With regard to my partners, I can say the 
same ; t have been making inquiries about it. My father knew there 
was such a man upon the coast, but I did not know even that, 
though I have managed all this business." What business can that 
relate to, but the busmess in which Mr. Kidd's name was mentioned, 
which was the purchase of a slave vessel 7 

Mr. Justice Jfcfatf/e. I should think not: his father knew there 
was such a man upon the coast; '' I did not know that, although I 
bad that management of the business" which would lead me to know 
all the men on the coast, that is to say, all the coast business ; that 
is the way I understand it, I confess. 

Mr. Kelly. I cannot conceive that it is so ; but it is for your 
Lordships to decide. Supposing that it is, I do not know how that 
makes tnis entry in the book evidence. Your Lordships will look at 
the next (question : He is asked, '^ You have no connexion with 
Mr. Kidd m any way? — ^No; nor any knowledge of him." Then he 
goes on with the same business; he was never alluding to the 
principal business, that of the Augusta. 

Mr. Serjeant Talfourd. You will find he gives there an account 
of the whole transaction. Mr. Forsier says, ** You advanced the 
money to Captain Jennings for the purchase of a vessel ; Jennings 
transferring the vessel to you as a security for the amount so ad- 
vanced ? — T*hat is just the description of operation, which is a 
verv general one in business." 

IVlr. Serjeant Bompa$ {to Mr. Thomas.) Whose handwriting is 
that ? — The handwriting of a S^. Daniel, in our office. 

Mr. Kelly. I submit that this relates to the business of Mr. 
Kidd. 

Mr. Justice Maule. It struck me otherwise ; but at the same time 
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you seem so extremely satiafied with your own view, and my riewk 
juBt as it struck me, that you stagger me by your positiTeneBB. 

Mr. Kelly. I should not like your Lordship or the Jury to be 
misled as to the amount of interrerence by this gentleman in the 
business. Suppose it is so, that he had the management of the fitting 
out of the Augusta, how does that make evidence of an entry in die 
bankei's book of the payment of a sum of money t He cannot aaj 
to whom he paid it, or on whose account ? How can that make it 
evidence upon a charge of felony ? I do not know the nature of it, 
but I am quite sure it is quite consistent with Pedro Zulneta, having 
done all he has admitted to have done before the Committee, that he 
never heard of that payment. 

Mr. Justice Maute. In whose handwriting is the signature to the 
charter-party ? 

Mr. Kelly. It is the signature of the prisoner that has been read. 

Mr. Justice Maule. I do not think you are in a situation to put 
in this evidence. This witness paid across the counter to somebody, 
upon something which they proauced, a sum of money, and the thiog 
then produced you call for. 

Mr. Seijeant Bompas. We call for the document upon which it 
was paid, and we are going to take another step to show that the 
money so paid was ap^^ied to this vessel. Your Lordship has got the 
statement that they advanced the money for the purchase of the 
vessel. 

Mr. Kelly. There is no doubt that the house of Zuloeta 8c Co., 
on account of Martinez k Co., paid for this ship. My learned frieiKi 
says he calls for that document. He calls for a document he has not 
shown to be in existence. Let him prove the existence of the cheque ; 
and then the question arises, whether secondary evidence is ad- 
missible. 

Mn Serjeant Bompas. Can you say whether it was paid through 
a cheque or draft? — No, it is impossible. 

Mr. Justice Maule. He says it was paid through an acceptance 
upon their house, or upon a cheque upon their house ; that it was 
something purporting to come from Zulueta & Co., but that does not 
bind the prisoner; that cheque so purporting to come from 
Zulueta & Co. was sent back to Zulueta & Co., and notice was given 
for the production of it ? 

Mr. Kelly. Yes, my Lord, notice has been given to produce the 
cheque or dfraft ; that does not mean a bill of exchange accepted at 
Cadiz, where they had a house, or at Liverpool, where they have 
another house. 

Mr. Seijeant Bompas. Cheque or draft would apply to a bill. 

Mr. Justice Maule. If it refers sufficiently to the contents of it 

Mr. Kelly. Read the words of the notice, and we will see. 

Mr. Serjeant Talfourd. ** And also a certain draft or cheque," 8tc. 
{Reading the terms of the notice.) 

Mr. Kelly. I make two objections to this evidence ; the first is, 
that no such cheque is proved to be in existence ; and secondly, if 
there were, such cheque is not proved to have been in the hand- 
writing of the prisoner at the bar, and therefore it is not admissible. 



TRIAL or PEDRO D£ ZULUBTA, JUN., ESQ. 303 

[ ou^ht to add, as the notice to produce has been referred to, 
ind 18 now upon the table, that the notice calls upon the prisoner, 
Mr. Zttlueta, to produce all the books, documents, and accounts of 
lis hoase, between certain dates, at all relating to the transaction in 
juestion ; and all letters written, and copies ofletters written by this 
louse, or any body for them in relation to this matter. My Lord, 
iyery document there mentioned is here in Court, and in two minutes 
read^ to be put upon the table. 

Mr. Serjeant Bompas. To try you, I call for the paper referred to 
in the charter-party. 

Mr. Kelly. The ^ater part are in Spanish, and the prisoner at 
(he bar can distinguish them, but the clerks who kept tnese books, 
the corresponding clerk, and the clerk in whose handwriting they are, 
are ready to speak to any thing my learned friend may caU for from 
the beginning to the end. 

Mr. Serjeant Bompas. I call for that letter referred to in the 
charter-party. 

Mr. Kelly. Put the documents upon the table. 

Mr. Serjeant Bompas. You need not go through that performance. 
Will you produce the receipt mentioned in the charter-party? 

Mr. Kelly. I have saia I have it not. 

Mr. Serjeant Bompan. There is a letter mentioned here : '' We 
have received your letter of yesterday." Will you produce that? 
Captain Jenning's letter of the 26th ot September, 1840 ? 

Mr. Kelly. Certainly. 

Mr. Serjeant Talford. Mr. Jenning*8 letter ia in English. 

Mr. Kelly. Yes; I know that. 

The same was produced and read, as follows :^ 

''Portsmouth, 25th September, 1840, Messrs. Zulueta & Co.:— 
Gentlemen, I am in the receipt of your favour of the 24th in- 
stant, and beg leave to acknowledge the favour you have con^ 
ferred on the house of Messrs. Grant, Gillan, and Medley, and 
haye acknowledged the same to the parties mentioned ; at the* 
same time beg leave to mention this port is different from many' 
ports in England for men, and we have to give the month's advance 
under favour in consequence of the many vessels of war wantiu? 
men, so that I haye agreed with the men as I consider you wiU 
deem necessary ; and from the heavy charges of the different 
tradesmen, and all other expenses I formerly mentioned, 1 do not 
consider the sum you have remitted sufficient to clear this port : 
under such circumstances, yoti will please to favour me with 
your adyice by return of post, who I shall draw upon for the 
remaining balance, and hoping my accounts, when seen, may 
meet your approbation, I remain, your obedient humble servant, 

Thomas Jbnmings." 

Mr. Serjeant Bompas. This is in answer to that. 

Mr. Justice Maule. The letter of the 26th of September is the 
answer : — 

" We have received your letter of yesterday, whereby observe that 
the sum we have remitted you will not be sufficient to cover all 
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the expenses to clear the ship. We much regret you baire 
omitted mentioning the sum yon require* which prevents oar re- 
mitting you the same, by this very post, thus causing a new delay 
in leaving that port, so contrary to our wishes. You will tbeze* 
fore write to ua to-morrow, that we may receive your reply ok 
Monday morning, informing us of the amount necessary to hmA 
paying all your accounts and expenses, to remit you the sanw ' 
by A^uday's night post, in order that you may be able to saS 
for Liverpool on Tuesday or Wednesday at the furthest. Toa 
must not omit stating the amount required, and waiting your 
reply, we remain, very truly.*' 

Mr. Serjeant Bompas. That is the directing him to go to LiyerpooL 

(To Mr. Thomas. On the 29th of August; have you a memorao- 
dum of the notes you paid on that day ? — Yes. 

The numbers of the notes? — Yes I have. 

Mr. Kelly. While we were discussing this point, my learned 
friend called for something else» which I now produce ; I do not 
know that your Lordships decided it. I had objected to the entry 
in the banker's book bemg given in evidence against Mr. ZaIueCa, 
unless it was proved that tnat entry was in some way or other made 
known to him. 

Mr. Serjeant Bonqms, I am going to show that certain notes were 

I)aid to some person or other, and paid for this vessel ; and these 
etters are evidence to show that he was the owner of the vesaeL 

Mr. Justice Wighlman, There is a certain document taken to the 
bank, and notes paid for it. 

Mr. Kelly. Tnen I object upon this ground. This is an indict- 
ment against Pedro Zulueta. 1 have not the least objection, that 
where documents are in existence, and members of the firm are 
connected with them, that they should be called to explain them; 
but I do object to any thing being given in evidence, done onder 
the order of another person, unless it is proved to have come home 
to the knowledge of tne prisoner. There is no proof that that entry 
ever came home to the prisoner, that he ever saw the notes, or that it 
was by any'order signed by him or known to be his signature that 
these notes were paid, and therefore I object to its being any evidence 
against him. One can suppose a case like this. It is entii^y unlike 
a mercantile transaction, where notice to one is notice to all the 
firm. If an action was brought against any one, a document affect- 
ing mercantile matters, the act of one partner is the act of all ; and 
where it is a civil action or liability, the act done by the father 
would be evidence against the son, his partner, and that, though the 
son was not in England at the time, but was in Spain, and had so 
notice of the proceedings. Now let us try that : here is a trans- 
action respecting the payment of bank-notes, and if, because it is 
supposed to be done by the house of Zulueta, it is evidence against 
this 'particular member of the firm, without any proof that it was 
done by him, it would be equally evidence against a member of the 
firm who was in Spain during the whole of the time ; and it might 
have pleased Sir George Stephen to have selected him as a subject 
of prosecution; he mignt have been iodicted for equipping this vessel 



TRIAL OF PEDRO DE ZULUBTA, JUN., ESQ. 305 

md tbe other acts charged in the indictment ; and if an act done by 
me member of the firm is evidence against another, it would be 
mdence against him. I apprehend that, supposing this payment of 
noney to have any thing to do with this transaction, which I appre- 
lend does not appear, unless it is proved it was done with the 
lefendant's knowledge or by his order, it is no evidence against 
iiim ; and no act done by another member of the firm is any evidence 
igainst him. There is no proof that he saw these notes, or gave any 
)raer ; and under these circumstances, upon this criminal charge, I 
(ubmit it is not evidence against him. 

Mr. Serjeant Bompa». I am aware of the necessity of the ac- 
mracy of the evidence to convict a party on a criminal charge ; but 
[ apprehend there is abundant evidence to establish that the notes 
pven were the notes paid for the purchase of the vessel. It is not a 
rase where you have no evidence of Mr. Zulueta having taken a 
ihare in the purchase of the vessel ; you have evidence of bis control 
>ver the purctiase in his lending the money for the purchase, and that 
le interfered in the purchase of the vessel. You have also a letter 
written by him to Captain Jennings in respect of it, and I am going 
x> show tnat Captain Jennings was present when this sum was paid 
'or the purchase. I am going to trace it to two individuals, 6er- 
lardos and Jennings, and I am going to show that these notes were 
For the purchase of this vessel, and that the prisoner at the bar in- 
terferes with the vessel afterwards, as if he was acting as interested 
in it. I have put in two letters, one from the captain com- 
municating to him as owner, giving an account of the transactions, 
md asking upon whom he is to draw for the amount reouired. The 
letter from Mr. Zulueta states that he will pay all the disbursements ; 
be regrets the captain did not give him the amount, and requests 
him to go to the Salthouse Dock. In addition to the control over 
the actual purchase, he states that the money was paid for the pur- 
:hase» he exercises a control over it, and directs the amount. Then 
;roa have the previous letter of Captain Jennings, and you have in 
these two letters a distinct act of ownership over the vessel, directing 
vrhere she is to go, and distinctly exercising dominion over her. The 
question undoubtedly is, whether Captain Jennings was nominally 
ippointed as master, he not beinc substantially the owner, and 
ivhether Mr. Zulueta d'd not from tne beginning to the end transact 
the business of the vessel. That is for the Jury. I show he exercised 
control over it, and I show that this money was delivered to a person, 
ind paid in purchase of the vessel. I submit it is quite clear that 
1 am entitled to show that it was paid by these bankers. 

Mr. Serjeant Talfourd* I submit that there is another ground on 
nrhich this evidence is admissible. Pedro Zulueta, the prisoner, has 
undertaken to give an account of the transaction, and the account 
given in substance in the evidence is this : — That his house was 
authorised by Martinez & Co. to advance a certain sum out of the 
funds in their hands for the purchase of this vessel ; that that sum 
was lent in advance to Captain Jennings by Martinez ; that Captain 
Jennings became the purchaser, and was bon&Jide the owner of the ves- 
sel ; that is not the precise evidence, but the substance. We propose to 
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show that that account is not true ; that the price of the Vessel 
not 600/. ; the extent to which they were authorised to adysjice, b«t 
650/. That that 650/. was a aam paid in some sort ; that it is debited 
to the account of Martinez & Co. ; that that sum was advanced oat 
of the funds at a time when it was impossible that they could have 
had any communication with Martinez & Co., at the Havannafay to 
advance beyond the sum of 500/.| which was stated to be the sqol. 
Having taken that account, as pven in the evidence, we are entitled 
to show that, in giving this account, the prisoner gave a fiEdse aceoont 
as to a part of the transaction. 

Mr. Kelfy. If it is competent to my learned friend to give evi- 
dence of the falsehood of any statement made before the Committee^ 
I challenge them to show the falsehood of any one statement mad^ 
with all me facilities I have given them with the books and deca- 
ments of the house. But that is not the question : the qaestioa m, 
whether, because Mr. Zulueta has given certain evidence before a 
Committee of the House of Commons, in which he has stated his 
participation to a certain extent in the transaction in question, aod 
in which he has stated the general effect of the transaction, any act 
done by any other member of the firm, or any one connected witk 
the house, is to be made evidence against him. I apprehend, npoa 
the plainest and clearest principles in the law of evidence, it is not; 
and in order to illustrate my argument I will merely put this case : 
Mr. Zulueta states, before the Committee of the House of Commoos, 
and truly states, that his house, for a house at Cadiz, negotiated the 
purchase of this vessel, and the shipment of these goods. As far as 
that statement goes, for better or worse, it is evidence against him. 
But my learned friend says, therefore whatever was done by any 
other member of the firm, as a part of the transaction, is evidence 
against him. Let me suppose that the prisoner at the bar, having, 
by a letter read in evidence, authorised the purchase of the vessd^; 
and, in addition to that, which is not yet in evidence, but may be had, 
directed that his correspondents, in Liverpool should ship goods lor a 
certain place on board the vessel. Having been chained with the know- 
ledgeof the secret object and destination of the vessel, suf^xwe his part- 
ner,unknown tohim,had given some secret instructions to disregard the 
charter-party*-*<-Whatever orders my son, or my house, may have giv» 
you, take all these goods to the Gallinas, or any other euave dealmg 
port, and barter them for two hundred slaves — and yet, npon die 
argument of my learned friend, that would be evidence here. My 
learned friend says, the prisoner has admitted he negotiated the trans- 
action ; and, therefore, any thing done by any member of the firm is 
evidence against him ; that any thing done by any member of the 
firm, or any thing done by any body connected with the firm, would 
be a part of the transaction. To say that any thing done, which may 
be a felonious act, for aught I know, and thoueh in relation to this 
transaction, not in my knowledge, to make that evidence against 
him, would be to indict one man for a felony committed by woother, 
because he was a partner of that other, and because that nouse w« 
concerned in the transaction out of which the felony arose. 
{The Juices conferred together.) 
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Mr. Jilstice Maule {to Mr. I^homas). I think you stated, that 
the order upon which the money was paid on the 29th of August, was 
returned to Zulueta & Co. ? — ^i es, it was. 

When was it returned 1 — ^We have no particular periods ; but when 
the pass-book is called for, the Touchers are in the pocket of the 
book. 

There was a pass-book between you and Zulueta & Co. ? — ^Yes. 

In that pass-i)ook were all the payments entered ? — Yes. 

And this amonest the rest? — ^Yes; but I would not state whether it 
was a draft, or a Dill at twelve months date. 

It would state the account upon which it was paid ? — Yes. 

And yon would with that send back the draft or order upon which 
it was paid ? — ^Yes. 

When was that done? — I cannot say when the book was called 
for : it might be upon the following day, or in the course of a fort- 
lUffht or so. 

it would be in the course of a fortnight ? — It might be so, I can- 
not say : there are parties who do not call for their book in a year, or 
not at all. 

Zulueta 8l Co. do not call for their book for a year? — No, I do 
not say that ; the^ would have it frequentlv. 

Did you return it with the vouchers in the pocket of the book ? — 
Yes. 

Did you do that frequently ? — Yes. 

When was the payment made ? — The 29th of August, 1840. 

You said the book was returned to them freauently ? — Yes, I ima- 
gine so, that they would call for it : they call ror it, or send for it. 

When it is called for, it is put into the hand of the caller, and sent 
away ? — Yes. 

About how frequently ? — It depends upon circumstances; some per- 
sons send frequently. 

Do, for God's sake, put out of your mind all other customers of 
your principals, but Messrs. Zulueta ? — It is not my department, and 
I really do not know how frequently they send. 

I have taken it that they had it returned frequently ? — I imagine 
so ; I think so. 

That is, you think so, from knowing it?— No; from the general 
custom of merchants of their standing. 

What you do know is this : that the payment is entered in the 
book ; that the course is to return the booK : whether it has ever 
been returned you do not know ? — No, I do not ; of my own know- 
ledge, I do not : I believe so. 

I thought it might probably appear that Messrs. Zulueta 8c Co. 
had this cneque. 

Mr. Serjeant Bornpas. Are either of your principals here ? — I am 
not aware of it. 

Not in obedience to the subpoena ? — I am not aware of it. 

Mr. Justice Maule, You had better postpone it till to-morrow ; you 
will be able to get at it by that time 7 — It is not in my department. 

Mr. Serjeant BompoB. What is the name of the person in whose 
department it is ? — In that of the receipt-clerks. 
Give me the name ? — Mr. Haybam. 
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Mr. Justice Maule. As this extreEoe rigoar of proof is insisted 
upon, you may have twenty clerks? — I have no doubt that Mesefv. 
Zulueta had the book away frequently ; but I do not know it my- 
self. 

Mr. Justice Maule. Suppose we had an earthquake every three 
years, one would say that was frequently. If a man got a dinner 
only once a week, one would not say that that was frequently. It de- 
pends upon what it is ? — I do not know how often it was. 

Do you mean once in ten yearsi or what ? — ^Almost daily. 

Mr. Justice Mauk. I think now, assuming that Mr. Kelly does 
not raise any (question as to the fact of the pass-book going back with 
the vouchers, it being now taken that the draft whatever it was, or 
order, upon which this money was paid, having been returned to 
Zulueta & Co. before the notice to produce was ^ven to the prisoner, 
that notice naming the cheque or order mentioning the date and 
mentioning the sum, and it containing the subsequent claoae, "all 
other papers, 8ic., relating to this matter,'' supposing instead of being 
a cheque or draft it was an acceptance for a sum made payable st 
their bankei-s, the subsequent part of the notice to produce is to be 
drawn in aid of the previous part, and that taking the two parts 
together it amounts to a reasonable notice to the prisoner to produce 
the paper, if in his power, even if it was an acceptance and not a 
cheque or draft. Then the question comes to this, whether the docu- 
ment here is admissible in evidence against the prisoner. The 
Prisoner is a member of the firm in England, not absent in Spain ai 
e might be, but he is in England attending to this matter ; and 
notice having been given by the bankers of Messrs. Zulueta by the 
return of the vouchers that they had paid such a sum of money npoo 
such an account, that that amounts to a statement to each of the 
partners of Zulueta 8c Co., and it is reasonable to suppose that they 
were acquainted with the statement in the pass-book and that doca- 
ment, and that they amount together to this, that it is the same as if 
you could show this gentleman had said to Zulueta & Co., on such 
a day I paid to such a person such an amount for your house : and we 
think the witness may oe interrogated as to the account upon which 
he paid this money. 

Mr. Serjeant Bompas. On whose account did you pay that 650iL I 
— Zulueta & Co. 

On what day ?— On the 29th of August, 1840. 

What were the numbers of the notes? — 47,194, dated the 9th of 
March, 1840, 100/.; 41,674, the same date and amount; 48.204, 
yth March, 100/.; 36,020, 25th of May, 1840, Liverpool Branch 
Bank of England, 100/.; 46.243, 9th March, 100/.; 38,288,9th 
March, 1840, 100/. ; 1,364, 50/., August the 8th, 1840. 

Mr. Emanuel Emanuel sworn. Examined by Mr. Serjeant JSan^m. 

I believe you reside at Portsmouth ? — Yes. 
Did you know a vessel called the Gollupchik? — ^Yes. 
Was she sold by auction, or in any way? — Yes, by auction. 
Were you the purchaser { — I purchased her for a friend. 
What amount did you give for her ? — 600/. 
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And there were the aaction expenses? — And the auction expenses. 

Did you afterwards sell the vessel ? — Yes. 

To whom did you sell her? — I sold her to two parties who came 
together to purchase her. 

Do you know their names ? — Captain Bernardos and Captain 
Jennings. 

What was the day of the month ? — ^That I cannot tell you exactly. 

Was it in August 1840, about that time? — I could tell you; I 
think it was in June. 

Just tell me, if you can by any means ? — I can tell you by the day 
I received the money, which was the same day I sold tier. 

Have you any memorandum made by yourself i-*No, by my clerk, 
of the number of the notes. 

Did you see the entry the day it was made ? — Yes. 

Mr. KeUy. That is not in your own handwriting ; when was it 
made? — ^The same day as the letter was posted. 

Mr. Serjeant Bompas. What was the day ? — It was sold in Sep- 
tember last. 

Did you keep a memorandum of the numbers of the notes you 
received ? — Yes, that is the only memorandum that was kept. 

Tell me the numbers of the notes ? — ^The numbers, as they are 
entered here, are single 100/. notes, J. B., March the 9th, 1840; 
J. B., 48,204 ; J. B., 47,194, same date, 100/. ; J. B., 4(>,243, 9th 
March, 1840, 100/.; J. B., 41,674, same date, 100/.; J.G., 36,020, 
May 25, 1840, 100/. ; J. G., 38,288, May the 9th, 1840, 100/. ; then 
there was a note for 60/., No. 1,364, 8th August, 1840; making a 
total of 650/. 

Were there any papers or documents you received or delivered in 
respect of the vessel? — I received no documents; she was sold by 
public auction. 

Did you give any? — No, I only gave an order to the ship-keeper to 
deliver her up. 

Have you got that letter ? — No, it was not a business transaction, 
it was merely for a friend. 

Had you the bill of lading, or any thing ? — No. 

Cross-examined by Mr. Kelly. 

Who originally sold her? — She was advertised to be sold by 
auction, at the Exchange Rooms, by Mr. Robinson. 

Do you know who he was? — An auctioneer at Portsmouth. 

Mr. Serjeant Bompas. To whom did you pay the money for your 
purchase ? — ^The money was originally paid oy a cheque From the 
party by whom she was purchased, who attended the sale himself to 
bid for her ; that cheque by some accident was not presented at the 
place where it ought to be ; it came back to me and I paid it myself. 

Mr. Justice Maule. You paid the auctioneer? — I paid the 
bankers myself finding there was a mistake, and it was immediately 
repaid to me. 

That cheque was given to somebody ? — ^To the auctroneer; not that 
cheque of mine, but the cheque of the party who purchased her. 
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Mr. Serjeant Bompas. I am now going to offer in evidence the 
papers of the vessel, the cockets that were on board the vessel. I 
am going to call for those, as my learned friend wishes me to call for 
one thing at a time. 

Mr. John Brown called again. Examined by Mr. Serjeant TalfoMrd. 

Have you the cockets there ? — Yes, I have. 

There are seven of them ; No. 6 is the document we want. {Tke 
Witness produced the same.) 

Mr. Serjeant Bompas, These are the cockets; they are not 
objected to ; they are in page 30 of the book. 

Mr. Serjeant Talfourd (to Captain Hill). Were those found oo 
board the vessel, and delivered to yon? — Yes. 

They were delivered to you by Captain Jennings! — ^Yes. 

Mr. Kelly. Do you pronose to read all these documents ? 

Mr. Serjeant Bompas. No. There is one entry made of piste- 
glass, upon which a drawback is to be obtained by the person who 
ships it ; all the rest are in the same form. Now, No. 7. (Mr. BrwBu 
hands that in.) Now, the bill of lading : hand that to Captain HilL 

Mr. Kelly. There is no occasion to trouble Captain HilL I do 
not know how it is important, but I do not see how it is admissible; 
it is not in his handwriting, nor contains his name ; it is found in the 
vessel early in 1841, many months after he sails. How is that evi- 
dence against the prisoner? The charge is, that the prisoner at the 
bar did equip and use the vessel for the purposes of the slave trade ; 
that the prisoner at the bar shipped goods on board the vessel for the 
purposes of the slave trade. I need not refer to the letters in evi- 
dence or any other document; but here is a document purporting to 
be a bill of lading, not bearing the signature of the prisoner or any of 
the firm, nor seen by any of them, but found many months afterwards 
on board the vessel : how can that be evidence against him? Is thst 
the only document found ? There may be treasonable papers found 
there, and how can they be evidence against Mr. Zulueta, unless it is 
proved it was done by his orders. 

Mr. Justice Maute. I suppose the object of the evidence is to 
show that there was no mention in these papers of Mr. Zulueta 
having any thing to do with it ? 

Mr. Serjeant Bompas I ought to say there is the name of 
Zulueta and Co., the Spanish house at Cadiz. 

Mr. Justice Maule. There is nothing found on board the vessel to 
indicate any concern that the Zuluetas in London had in freightiii^ 
the ship or shipping the goods. I suppose it must be taken for 
granted, unless it is shown on the part of the prisoner that Mr. 
Zulueta*s name was in the document, that it was not his. 

Mr. Kelly. The prosecutor is to make out his case that the 
prisoner at the bar equipped the vessel for the slave trade. 

Mr. Serjeant Bompas. Employed it for that purpose. 

Mr. Justice Jiaule {to Captain tiill.) Did you find any docasMnt 
mentioning the house of Zulueta in London ? — None, but the papers 
before the Court. 
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And none of those mentioned any house in London ? — The letter 
read is the only one. 

Mr. Serjeant JSompas. We now produce certain letters found in 
the ship, not the ship's papers. There is one in which the name was 
cut out, the letter authorising Captain Jenniugs to purchase the 
vessel ; except that in, there is nothing to show they had any interest, 
or that they shipped the goods. 

Mr. Justice Maule. These are all the papers found on board? 

Mr. Serjeant Bompas. Now we are going to offer certain other 
letters. 

Mr. Justice Jlfai//e [to Captain HiU.) Are these all the papers you 
could get ? — Yes, these are all I could get. 

Mr. Serjeant JBompas. I am going to offer the letters objected to 
in my address ; we are going to show letters giving directions. 

Mr. Kelly. My learned friend should not state the contents of 
the letters. 

Mr. Serjeant Bompas. I have stated nothing injurious to the 
prisoner, only enough to call the attention of the Judges to them. I 
am going to prove the handwriting of them. 

Mr. Keily. The evidence at present is, that Captain Hill found 
on board the vessel, or that the master delivered to him, certain papers, 
those you now produce ; you say nothing about the contents, but you 
are eoing to prove the handwritmg ? 

Mr. Serjeant Bompas. Yes. 

{Mr. Brown produced certain other papers^ which were handed in.) 
Mr. Brown. That packet contains nine enclosures. 

Mr. Sebastian Gonzalez Martinez sworn. Examined by 
Mr. Serjeant Taljourd. 

Do you know Pedro de Martinez, of Cadiz ? — No. 
Have you had any correspondence with hini ? — Never. 
You are not acquainted with his writing ? — Not at all. 
Where have you lived ; at Hampstead I — Yes, at Hampstead. 
What is the name of your house at Hampstead ; has it a name ? — 
Yes, it has. 
What is it? — Bellasise Park. 

Cross-examined by Mr. Clarkson. 

Do you know the gentleman in this dock ? — Yes, I do ; I have 
known him since he was a child. 

What character has he borne in this city for integrity and good 
conduct? — Most excellent ; he has been a good son, a good father, 
and a good husband, and a most honourable merchant. 

Mr. Serjeant Bompas. I thought we should have been able to 
prove the handwriting. These letters are addressed to the corres- 
pondent to whom the vessel was consip^neq, givmg airections in 
respect o ^ ^|ifi vftRg*^! «\n^ there are instructions as to what is to be 
J one with the cargQ^ Your Lordships will probably look at ihem : 
there is no actual signature. 
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Mr. Justice Maule. I have heard enough of them. 

Mr. Serjeant Bompas. They are in Spanish ; there is no name 
signed to them at all ; there is the letter M, and there are directions 
in respect of the cargo which is on board. Now I apprehend we 
have two things to prove, and to give in evidence to your Lordships 
and to the Jury ; the one is, what was the object of the vessel, wlttt 
was to be done with her cargo, what was the object of her freight! 
There is the captain found on board, who delivers up the ship's papers, 
and amon^ others the directions to the consignees as to what is to 
be done with the cargo, and general instructions. 

Mr. KtUy* I have three times heard my learned friend make an 
assertion to your Lordship, which I beg leave to deny. I am certam 
my learned friend is speaking under instructions false in themselves. 
He has never read the letters ; I have. They have been before aoother 
Court in a proceeding to which this gentleman was no party, and I 
undertake to say they do not refer to the disposal of this car^o or 
this vessel in any way ; and it is cruel in the extreme that such 
statements should be made in the hearing of the Jury, which they 
will never forget ; and that those statements will remain whea yoar 
Lordship rejects them, as you will do. I have read them all, troin 
the beginning to the end ; they were before the Privy Couacil, and I 
say they do not relate to it. 

Mr. Serjeant Bompas. I have read them from the beginning to 
the end ; I do not put my judgment against Mr. Kelly's ; bat he 
asserts that they do not, and I assert that they do : whatever is in 
these letters I have carefully abstained from stating it in any way 
which shall injure the prisoner at the bar. 

Mr. Justice Maule. Mr. Serjeant Bompas does not state that thej 
contain any direction to employ the goods in slave trading. 

Mr. Kelly. I deny that they contain any direction to employ the 
goods in any way. 

Mr. Justice Maule. It is rather favourable to the voyage that 
there should be a document so produceable and regular, as mstrac- 
tions to the persons interested in the cargo : where there was nothing 
to conceal, persons would have those instructions. 

Mr. Serjeant Bompas. When we come to matters of assertion, I 
yield to my learned friend ; but when we come to the examination of 
documents, and to decide whether they are evidence, then we look at 
the evidence. It is absolutely necessary, if they are directions, that 
your Lordships should look at them to ascertain whether they are so 
or not, and in that way I should not have the slightest objection to 
submit them to the Court : they are at page 7 ; and there is one 
document I will call your attention to, in which there is a distinct 
direction as to what is to be done with the cargo on board ; as far as 
that is necessary these are directions, or^ as your Lordship says, there 
are none. 

(A printed copy of the Letters was handed to their Lordships.) 

Mr. Serjeant Bompas. If your Lordships look at the general 
direction, you will find it in page 7, '* I have to request," down to 
the words " so very precious." 
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Mr. Justice Maule, Does that refer to any mention of the Augusta 
before that ? 

Mr. Kelly. Mot at all ; it refers to the vessel Urraca. 

Mr. Serjeant Bompas. The vessel first in question was the Urraca, 
not the Augusta. 

{Their Lordships referred to the printed Letter.) 

Mr. Serjeant Bompas. If your Lordships will look at the bottom 
of page 38, you will see a pars^raph beginning ** From my preceding 
communication." 

Mr. Justice Wightman. He dispatched that ship ? 

Mr. Serjeant Bompas. Yes. 

Mr. Justice Maule. Are there any other letters to the consignee 
relating to this ship, unless these do f 

Mr. Kelly. I hope your Lordships will not take that for granted 
upon my learned friend's statement: there are a great variety of 
documents^ of the existence of which the prosecutors are perfectly 
aware ; they have given no notice to produce them, and they would 
lay the matter open before the Jury. 

Mr. Serjeant Bompas. 1 hope your Lordships will not give the 
least credit to these statements of Mr. Kelly ; they deserve no credit. 

Mr. Justice Maule, There are documents, Mr. Kelly says, which 
we shall see in due time. 

Mr. Serjeant Bompas. There are papers here, and we wish every 
one to be put in, no doubt. The form in which we put it is this : 
that if a letter is directed to consignees giving directions, that is 
evidence of what is to be done with the cargo, they are directions in 
respect of it; and the question whether Captain Jennings was the 
owner of this vessel, or whether it was usea as a cover under his 
directions, is a question for the Jury. That Messrs. Zulueta, on 
behalf apparently of Martinez, entered into a contract of charter- 
party with him there is no doubt, according to the statement and 
admissions in this examination ; and they also ship these goods on 
board the ship of Captain Jennings : they were shipped for the con- 
signee; they were tne agents. What was to be done with those 
goods 1 The only way that can be ascertained, is by the actual order 
to the consignees in respect of them. 

The second question will be how far Mr. Zulueta was implicated 
in it, and that will be shown by the conduct pursued, and the con- 
cealment he practised ; but the question is, what was the object of 
it? What was to be done ? If we see he employs this vessel to ac- 
complish a particular object, we say it was for that purpose. My 
learned friend says, how can you give in evidence any thing that 
took place after the vessel left England ? How can you say that it 
was employed for that purpose, except by something done in Eng- 
land ? Suppose I show that these goods were ordered by an indi- 
vidual to be used for the purpose of tne slave trade, and suppose I 
can show they were so used, that is, after they were sent. But I am 
to show by the conduct of Mr. Zulueta that that was the object. 
They are two separate things ; how am I to show that was the ob- 
ject ? I show the bill of lading by which they were consigned to 
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certain persons ; I show a letter directing those persons liow to apply 
them. Suppose there is no signature to any one of these letters, 
does that prevent their being given in evidence ! Yoa must expect 
there vrill oe concealment, if tnere is an illegal voyage ; but if these 
are the orders upon which they are to prooeed, how is it to be said 
that that is not the object of the voyage ? I must show what was the 
object : how is it possible to show that? It is only by showing the 
orders given in that respect ; there is no other way of showing that 
that was the purpose, except showing something after the vessel left. 
M y learned friend has said many tinif^i *^^"' ^" ^' 7iili»«<ii Iw. 
afl fected p y ^ly f^'^g ^^"^^ ^^^^ pfn^<> af|p> t**i* iy*»«g^i Vft F'^f^i^*^ — 
Suppose a vessel was sent from England for the express purpose of 

re ceiving slaves, and did receive bIr vpr ; if I r^n nrfftrt htfii^ i mnRt 

show tnat It was done afterwards; if it was (or slave transact ions. I 
c an only show by the directions and orders gi ven to the parties lo 
whpia ^py ^rerft rnnftTg"^ T"hat iTt i ° w 'i^ Jvif wJth thftip T hfJ 
we/e shipped in the name of Captain Jennings by Mr. Zulueta: but 
what is to be done? If Captain Jennings was the agent of Messrs. 
Zulueta. the fact of ordering these things to be done would be evi- 
dence against Mr. Zulueta. It would be for the Jury to say whether 
Captain Jennings was employed, or was the real owner of the vessel; 
whether the owner or the captain. If we could show written orders 
to dispose of the goods, how could that be done but by putting in the 
document ? If I could show Captain Jennings's coming to the 
Gallinas, and stating he must apply these things in a particalar way, 
can he turn round and say I have no instructions ? i es, these are 
your instructions; and no concealment in the case of a crime can pre- 
vent them being given in evidence, because, in that case, the captain 
is safe in taking out papers not giving general instructions as to the 
whole of the cargo : but if there is concealment, if a party hides 
himself, and acts in another name, and you find that vessel vrith 
certain documents on board giving directions what is to be done with 
the cargo, is it to be said that those documents are not receivable in 
evidence in respect of that cargo? If it is so, it is tot possible to 
^ive evidence against any one who does not go to Africa to do it. It 
IS nothing to snow they sent out a vessel with that object. First, I 
show that in fact the directions were to send them for the purposes of 
the slave trade, and I show next that it was so used. If you show it 
was not so used, if you cut ofi' the latter part, if you say the directions 
were on board to be so used, I submit it is evidence when the captain 
gives up the directions to the consi^ees as to how they are to treat 
these goods ; and therefore, my Lord, I say it is no answer to say they 
are not signed. If I do not show by Mr. Zulueta's conduct that he 
had some guilty knowledge — 

Mr. Kei/y. I do not take the objection that they are not signed. 

Mr. Serjeant Bompa5. I do not show that they are signed by Mr. 
Zulueta, which he says is necessary : in point of fact, I say it is inuna- 
terial, because, if a person whom Mr. Zulueta never heard of, had 
given directions in respect of these ^oods, that theV were fb be used 
for the purpose of slave dealing, he having shippea TBem,~TtI<g^only 
question is, did be ship them for that purpose ? How do you show 
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that ? By his condact. That he did employ the vessel is proved : 
he chartered it, and that is the only purpose. I submit that the only 
way is to show the directions at the time which they were to receive ; 
I Bubmit that the directions are evidence ; and the last question is^ 
whether Mr. Znlueta did it with that object. 

Mr. Serjeant Talfourd, In this prosecution there are two propo- 
eitions which the prosecutors are bound to establish ; the first is, tnat 
t his vessel was employed for an illegal purpose; and, s econdly^ that 
Znlaeta was conscious of it at the time ne entered into this contract. 
Tbove iwo propositions are separate and distinct. It is true you cannot 
establish the second without the fir^t ; but it does not follow that 
you cannot give all the evidence to establish the first without inter- 
fering with the second. You must establish the felony, before you 
show the receipt of the goods. There the object and purpose for 
which the vessel was fitted out are part of the transaction, and must 
be shown by legitimate means. It is said by my learned friend, that 
if Mr. Zulueta was guilty of the olfence, he was guilty of it at the 
time he dispatched the vessel from this country ; but it does not follow 
that all the evidence is to be confined to this country. No one can 
suppose that, if a vessel is fitted up with these leagers and other 
fittings, it was not intended to be used on deck in some other than 
legitimate trade; and, whether she was driven in by stress of weather 
or not, if she was turned into a slave trader, is it to be said that in- 
stmctions what was to be done with her, whether they consisted in 
writing, in words, or acts, are not evidence ? I grant it does not 
establish the guilt of the prisoner, but it is a step to it ; and if we are 
excluded showing the nature of the directions to the consignee of the 
vessel, who must be knowq to the prisoner, we are prevented from 
showing any painting or any alteration done after the ship left this 
country. They are not evidence as the history of any other slaving 
transaction, or any other history or confession ; they are not for that 
purpose evidence against the prisoner ; but they are evidence against 
the prisoner in so far as they are acts done in respect ot the dispatch 
uf the curtfo. and iliti femptovm^fat ' ot the Vessel. 

Mr. Justice Maule. 1 do not think ii i^ h^(!(^u»ury to trouble Mr. 
Kelly. It seems to me that Mr. Serjeant Talfourd is quite right in 
saying there are two things to be proved : one, the body of the 
offence, the slave trading, or the intention to do it, the taking the 
voyage ; and the other is the participation and knowledge of the 
prisoner in it; and 1 think it quite true, that it might well be that the 
first matter might be established, and established completely, quite 
consistently with the innocence of the prisoner, and yet, notwith- 
standing, that these papers might be admissible in evidence upon this 
trial. There is no rule that requires, that in order that a matter may 
be given in evidence upon a trial between parties, that the evidence 
should be such as in itself is sufficient to prove the case ; if so, all 
other evidence would be excluded. I admit it is quite competent to 
the p rosecutor to prove, though he has not h^Cd thti kUOWled^e uf tlig-^ 
prisoner, any tact cons tituting any suspicion, or a plausibility, i 
t hink h6 might do that ! but hfiW tllB ubJemlOfl l a n6t s6 to uch to the 
subject of proof, slave trading, as the medium of proof — the docu- 
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moit seeking to establish it — this being a docamoit not at all traced 
to thepnsoQer^norany body in privity with him; it is merely foiuid oo 
board the veaael, and is not a docament that can be read against him. 
It is not a statement accom p anying any act done, it is found on bond 
the vessel, foond by some one who may be an agent or accompUee 
of the prisoner, and handed to Captain HiU. I think the mere cir- 
cumstance of handing it to Captau Hill does not remove the objec* 
tion of want of privity between the prisoner and the paper : I tlunk 
it cannot be given in evidence. If tne vessel sailed witnout any in- 
structions, no doubt it is a very strong circumstance against the 
honesty and le^ purpose of the vojage : if she is in a latitude, where 
slave trading is carried on, it affords an observation against the 
legality of the voyage. 

Mr. Justice nightman. I am of the same opinion : I think the 
document is not admissible, for the reasons stated by my brother 
Maule. 

Mr. Serjeant Bampas not objecting, the prisoner was admitted to 
bail, and left the dock. 

[Ai^oifmed 



SECOND DAY. 

SATURDAY, 28th OCTOBER, 1843. 

The Dames of the Jary were called over. — All present. 
The Defendant took his place within the Bar. 

The Witnesses on both sides, except those to character, were directed to 
withdraw. 

(Joseph Bankes was called, but was not in attendance.) 

William Thomas Onion sworn. Examined by Mr. Serjeant Brnpa^ 

Do you reside at Portsmouth ? — I do. 

Did you know a vessel called first the Gollupchik, afterwards the 
Augustiei ? — I did. 

Did you know a Captain Jennings? — T did. 

Did you know his mate also ? — Mr. Moltley. 

In consequence of your knowing one or both of them, were yoa 
occasionally on board the vessel '^— I was on board sometimes, almost 
the whole time. 

Were you ever applied to to sail in the vessel ? — Not directly. 

Was any application made to you to join the vessel going any 
where ?^An observation was made, but not a direct application. 
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You Bay you were on board ; did you see the captain when he re- 
ceived any letters ? — Yes ; I generally saw him receive letters. 

"What is your occupation at Portsmouth ? — A teacher of naviga- 
tion. 

Were you employed to teach any body in that vessel ? — I was 
giving Mr. Mottley instructions. 

Mr. Justice Maule. What is the name of the gentleman? 

Mr. Serjeant Bompas. Motley : M-o-t-l-e-y.— Wo ; M-o-t-t-l-e-y. 

You say you saw the captain receive letters ; did you see him do 
any thing with any part of the letters ? — He generally used to cut 
the name out. 

Mr. KeUif. I must object to this. What can we have to do with 
all this ? Here is a witness^ of whom we never heard till to-day, 
to speak to what Captain Jennings has done with certain letters he 
received. How can that be made evidence against Mr. Zulueta, the 
prisoner at the bar? Any thinv, which Mr. Zulueta authorised the 
captain to do, which he directed, or which he sanctioned after it was 
done^ is evidence against him ; but on what conceivable principle 
are the minds of the Jury to be perplexed and overloaded by circum- 
stances taking place, which occurred in his absence, over which he 
had no control, and of which be had no knowledge till he hears it 
three years and a half afterwards ? 

Mr. Justice Mauk. I do not know, at present, how it can be 
made evidence. 

Mr. Serjeant Bompas. I do not know how it can be said that 
nothing is evidence against a person^ unless he is present at the time. 
I conceive this is evidence on the same ground, as if the captain 
bought slaves with money sent by Mr. Zulueta for the express purpose 
of buying slaves, it would be evidence against him. The question is, 
whether from Mr. Zulueta's conduct, it is not evident that he sent 
this vessel for slave trading ; that must appear from all the facts : but 
here we have the confirmation, that there is one of Mr. Zulueta's 
letters actually found on board the vessel with the name cut out. 
We shall prove also another letter, which the captain received. There 
is all that practice of secrecy, which shows at the time the vessel had 
been purchased by Mr. Zulueta, when Mr. Jennings was acting as 
captain of that vessel. We are to show the nature of the transactions 
of that vessel, and of the prisoner. One thing is, that there was a 
universal concealment. Supposing we could distinctly show that 
Jennings was going to the Gallinas for the purpose of dealing in 
alaves, then we mignt show, by Mr. Zulueta's conduct, that he knew 
that was the object of the voyage ; but in order to show what was 
the intention, we must show what passed ; and if we cannot show , 
the conduct of the captain on board that vessel, at the time he is 
the captain of that vessel, which we say there is evidence that Mr. 
Zulueta purchased ; if we cannot account for that letter which is 
produced, in Mr. Zulueta's handwriting, with the-name cut out, and 
give evidence when it was cut out, and how it was cut out, it 
appears to me excluding us from a means of giving evidence of the 
facts. If this be not evidence, it is utterly impossiole to prove any 
combination for the purpose of dealing in slaves, unless the prisoner 
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charged says so himself, or is present when they say it. If they em- 
ploy agents, and he is only one of the parties, I mnat show the 
acts of the parties : but here is a letter from on board the Teasel, with 
the name cut out. I am showing that this person received letten 
while he was at Portsmouth from Zulueta, and that he cut oat the 
name of the person writing those letters. I submit to your Lordship 
that that is evidence* 

Mr. Justice Maufe. We think the evidence is not admissible. It is 
very true, that you might prove slave trading by the captain of the 
vessel, although you did not show the prisoner to have been present 
at the time ; but it does not follow that every thing which t^s to 
show slave trading, and which would be admissible against the cap- 
tain of the vessel, would be admissible against Zulueta. I do not think 
that follows with respect to the evidence now offered. In my opinioD 
it does not necessarily tend to prove slave trading ; it amounts to an 
admission on the part of the captain, that the letter he had rec^ved 
was from a correspondent, whom he desired to conceal ; it amounts 
therefore to no more, if so mudi, as if Captain Jennings had said 
to this witness — ^This is a letter from a person from whom I am 
desirous of concealing that I have received letters. I think this is 
not evidence. 

Mr. Serjeant Bompas. You say you were on board that vessel 
frequently, ^ving instructions to Mottley, and occasionally with the 
captain ; did you see any thing on board that vessel in a bag at 
any time ? — I saw some deck-screws ; I found them. 

Mr. Justice MauU. Yon say yon saw them ; do you mean that 
you found many, or only a few ? — It was one bundle, wrapped up in 
canvas. 

A bundle of deck-screws, wrapped up in canvas? — Yes. 

How many ? — ^About.twenty, or two-and-twenty. 

Mr. Serjeant Bompas. Will you explain what you mean by deck- 
screws ? — ^Screws that are formed for placing a temporary deck for 
slaves, to go through the deck, and fasten to a beam to ship a dedu 

To screw it on, and then take out the screws and move the deck? 
—Yes. 

Mr. Justice Maule. Whereabouts did you find these ? 

Mr. Serjeant Bompas. Where did you find them ? — In a secret 
place at the back of the cupboard. 

Mr. Justice Maule. The cupboard ; in what place ?-*-In the cabin 
of the ship. 

Mr. Serjeant Bompas. How came you to be looking there ?-*-A 
boy, in putting the soup-tureen into the cupboard, happened to put 
it too far, and the tureen fell over ; he told me — 

Mr. Kelh/. Tell us what you saw, not what he told yoa! — 
Consequently I got over and recovered the tureen, and I said, 
" Here is a store — '' 

Mr. Serjeant Bompas, Never mind what you said, but what you 
saw : you got up, and recovered the tureen ? — Yes ; and in searcmng 
about, I found these. 

Did you do any thinpr with them, or leave them there ? — I pat 
them on the table, and Mr. Mottley opened them. 
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What was done with them then ?— They were put into a cabin 
abaft by the boy. 

About what time was thisi as near as you can tell I — About the 
middle of September, 1840. 

Did you see any thing else in the cabin at all ?— I have seen some 
shackles amongst the ballast. 

Mr. Justice ilfaf/2e. How many? — Oh, I do not know; it was 
mixed with the ballast, and one thing and another. 

Have you been at sea yourself? — Some years. 

How long have you left the sea ? — About four years. 

Did you see any false tops, any covers for the tops of cabins ? — 
False tops, yes ; all the bed places were false tops. 

Just tell JUS what you mean by false tops? — A vacancy between the 
deck and the lining. 

Was there any opening to thera ? — Yes. 

Just describe it ? — About four inches I suppose, so as to enable 
any thing to be stowed away there. 

When it was stowed away, was it possible to be seen to be stowed 
away^ or concealed? — No; it was concealed. • 

Mr. Justice Maule. All the bed places you say were with false 
tops ? — ^What they call lined, between the deck and the lining, leaves 
a vacancy. 

Mr Serjeant Sompas. Was there any thing to open or shut ? 
Will you describe how any thing could be put in ? — A piece of, I 
do not know what you call it^ a piece of furniture came over the 
facing. 

Do you know what is the moulding? — A kind of moulding, and 
there was this vacancy. 

To any body who came into that cabin and saw that, was that 
perceivable? — Not at all. 

Cross-examined by Mr. Kelt if. 

What are you now by business or trade ? — A teacher of navigation. 

Were these articles, of which you have spoken, articles calculated 
for the carrying on the slave trade ? — I presume so. 

Will you allow me to ask in what way you have acquired your 
knowledge of what is fit for the slave trade, and what is not? — A 
representation of Mr. Mottley himself, who was on the slave trade on 
the coast for years. 

It was by the representation of Mottley, who was on the coast for 
years, you acquired this knowledge ? — Yes, that was the way. 

That leads you to suppose that these were calculated for the use 
of the slave trade ? — Yes. 

Did you know that the GoUupchik had been sent to England to 
be sold by reason of its having been fitted up for the slave trade ? — 
I heard so. 

Was it not perfectly notorious through Portsu[U)uth ? — I believe 
she was not condemned, but it was said so. 

You are a teacher of navigation ;* do you know whether before a 
vessel clears out from a British port for the coast of Africa, she is not 
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examined by a Custom-hoase officer, to eee whether there are any 
articles used for the slave trade ? — I believe she is. 

These articles you saw were at Portsmouth, before the vessel went 
to Liverpool, where she received her cargo ?^Yes. 

Do you live at Portsmouth ? — I do. 

Joseph Bankes, the elder, sworn. Examined by Mr. Serjeant TtUfourd. 

Do you live at Portsmouth ? — Yes. 

What business do you there carry on ? — A cooper. 

Do you remember the OoUupchik being at Portsmouth ia the year 
1840?— Very well. 

While she was there did you go on board her ? — ^Yes. 

Were you employed to do any thing on board that vessel with the 
water casks ? — Yes. 

The leagers ? — Yes ; large casks for leagers ; double leagers* 

About what size were the casks? — ^There were different sizes ; bat 
those casks we are now speaking about would contain nearly a thou- 
sand gallons each. 

How many were there ?— About a dozen. 

Were they entire on board when you first went on board the 
vessel ?— Yes. 

Where were they T — They were on one side the kelson, full of water. 

Who was in command of the vessel at that time ? — A persoo of 
the name of Mottley, apparently to me assumed the command. 

Did you see Jennings there ? — Yes. 

Do you know a man called Bernardos ? — No, I do not. 

Did you receive any directions, I do not ask what they were, to 
do any thing with the casks ? — 

Mr. Kelly. I do not understand here, how this is evidence 
against Mr. Zulueta. The cause has lasted quite long enough, with- 
out our haying all the directions given by all persons. 

Mr. Serjeant Ta/fonrd. My Question was simply : Did you receive 
any directions from any person f I put that, and was putting it in 
the most unexceptionable manner. 

Mr. Kelly. I will not object; go on. 

— I received directions at my own shop, from a person calling him- 
self Mr. Jennings. 

Mr. Serjeant Talfourd. Did you, in consequence of any directions 
you received, go on board the vessel ? — He took me on board the 
vessel the same day, in the shipwright's boat. 

In pursuance of any directions you received, did you do any thincr? 
— I numbered each cask, beginning at 1,2, 3, and completing each. 

Each stave? — Yes; and then took the heads off the staves, put 
them on the inside of the staves, put them up together, and formed 
them into stacks. 

Mr. Justice Maule. When you went on board, you found some 
staves and heads of casks ? — I lound the casks. 

Mr. Serjeant Talfourd. He found the casks, and took them to 
pieces. 

Mr. Justice Maule. You found the casks in the state of casks? — 
Yes, they were stowed in the hold of the vessel, full of water* 
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How many casks? — I think of the larger kind there were about 
twelve. 

Mr. Serjeant Talfourd. About how many smaller ones? — I should 
say there were about fifty of the smaller kind. 

Mr. Justice Maule. What did you do with the large casks ? — 
Razed the staves of the large casks. I numbered each stave, stave 
by stave, till I had completed the circle of thirty or forty staves. 

Did you mark them with chalk, or what ? — I razed them with a 
proper razing iron. 

Razing is scratching a mark ? — Yes. 

What did you do with them ? — ^Took the hoops from them and put 
them together, and put them in close packs as we do sugar-casks. 

Yoa emptied the water? — Yes, emptied the water and took the 
casks to pieces. 

Yon put the parts of the casks together as correctly as you could, 
to enable them to be put together again ? — Yes. 

Mr. Serjeant Talfourd. W here did you leave them ? — I left them 
stowed in the ballast, after the ballast had been taken out and 
1 imbers cleared out of the bottom of the vessel and stowed them on 
the top of th e ballast in packs. 

Mr. Justice JIfau/e. Each cask in a pack? — Yes, in a separate 
pack. 

Mr. Serjeant Talfourd. Did you do any thing with the smaller 
ones? — Yes, some of them, and others I repaired for water for the 
voyage for the present crew. 

Mr. Justice Maule. You did the same with some of the smaller 
ones, and repaired others for water for the crew? — Yes, just so. 

Mr. Serjeant Talfourd. How long did it take you to do this ? — 
About three weeks ; from the 8th of September to the 19th we were 
positively engaged entirely in that work. 

Did you see any thing else that attracted your attention, while you 
were engaged on board the vessel? — Yes. 

What was it ? — In two of the smaller casks, which we came to in 
the tier, our attention was attracted by a noise in the cask; it proved to 
be a quantity of what we call shackles when I was in the West 
India trade : we did not count them, but there might be from one to 
two hundred pair. 

They were m the cask? — Yes. 

Can you tell how many there were? — We did not count them, but 
I should consider from the weight and height of the cask, there were 
nearly two hundred pair. 

Was any thing done with those while you were there? — Not that 
I saw. 

Then they were left in the place where you found them? — Yes, they 
had been in the vessel before. 

Mr. Justice Maule. What did you do with that cask? — We 
restowed it again. 

Did you take that cask to pieces ? — No. 

How could you see the shackles? — Because we took the head out. 
Did you put the head in again, or leave it so ? — I left it so ; but I 
believe my son did the remainder. 
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YoQ do DOt know whether it was done or not ? — Jio. 

Cross-examined by Mr. Clarkson, 

This was in September, between the 8th and 19th ; you were 
eleven days about this ? — That was the time that we w»e specially 
en^ired on the large casks. 

Was it necessary to hammer them to separate them ? — Of cottrse, 
we took all the hoops off. 

That makes a good deal of noise ? — Sometimes it does. 

Had you any person to help you? — I had my own son, and the 
ship's crew at times, at any time I wanted to get the large casks oat 
of the hold. 

How long was this after the vessel had been sold, and these casks 
in her, by public auction, as a condemned slaver? — I did not know she 
had been sold; I heard of it« 

When did you hear of it? — Some time before, in August, I beard 
it. 

Did you go to the sale? — No. 

Do you recollect the vessel leaving Portsmouth? — Yes; that was 
two or three days after. 

She left in ballast for Liverpool ; did she not? — They said she was 
going to Liverpool. 

Perhaps there was a doubt about that ; did any persons come on 
board her to see ber?^I did not see any persons particular; there 
were comers and goers, such as persons who do come on board to 
vessels, such as watermen, and men coming on board wanting to go 
out as men in the vessel. 

Any body else that you remember? — Not that I know of. 

Just describe: the hold of the vessel had been fitted with these 
large leagers which you speak of? — Yes. 

Those you took down, where did you put them? — ^We stowed 
them on the top of the ballast, in the wings, any where, where there 
appeared to be room. 

What was the ballast of the vessel ? — Iron ballast. 

Where do you say you saw the shackles, which you assume to be 
a hundred or two hundred in number ? — On the starboard side. 

That is where you left them ? — Yes. 

Did they form part of the vessel's ballast ? — I should say not. 

What was the ballast ? — ^The ballast was pigs of iron, sucb as are 
used on such occasions. 

Have the kindness to tell me, whether or not you left those shackles 
on the top of the ballast ? — I left them in the hold, on the starboard 
side. 

On the top of the ballast ?— Yes. 

Were there any persons on board the vessel at the time you went 
away ? — Yes, the snip's company. 

Any body else? — Not that I know of, except two shipwrights. 

Were they two Portsmouth shipwrights ? — 1 believe tney were. 

What were their names? — Case the elder, and Case the younger. 

Are they here to-day? — No, they are not. 
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Had they been working on board the yessel ? — Previous to iDe, and 
after I left her also. 

Do you recollect the names of any other persons who had been 
i^orking on board her ? — No, I know there were two others ; but I 
do not know their names. 

What were they ? — Scrapers^ and caulkers, and so on. 

Portsmouth men ? — I beheve so. 

Who called upon you to come here and be a witness ? — The King's 
solicitor, Mr. Greetham. 

When ?— Last Thursday. 

Was that the first time you ever heard of being called here? — 
Ohy dear no; I had heard of it being talked about before. 

Was that the first time you were called upon to attend ?— Yes, 
positively to attend. 

Did you communicate to Mr. Oreetham that there were ship- 
'W'rights, whose names you knew, working on the vessel, both before 
you were on board and afterwards? — No, I never mentioned it to any 
person. 

You were never taken before any magistrate on this subject, were 
you ? — No. 

So that the party accused had no opportunity of knowing that 
you, or any person who comes with you, were about to attend ? — 

Mr. Justice Maule* I do not think it is convenient to put speeches, 
containing inferences to be derived from the evidence : it was the 
old practice, I am well aware, when speeches could not be made, and 
a very fair one then. 

Mr. Clarkson. You have stated to the Jury what you saw of the 
vessel when she was at Portsmouth ; can you give any account of 
what was on board her when she was at Liverpool, and whether there 
was any thing of the nature you have described ? — No, for I never 
went to Liverpool. 

Joseph Bafikes, junior, sworn. Examined by Mr. Payne. 

Are you the son of the last witness ? — Yes. 

Did you assist your father at Portsmouth on board the Augusta? 
— ^Yes. 

Mr. Kelly. Is it only to confirm the oUier witness ? I do not 
dispute that* 

Mr. Serjeant Bompas. I thought the intention of the cross- 
examination was to break in upon that witness. 

Mr. Kelly. Certainly not ; you misunderstood it, then. 

Mr. Clarkson. You may stand down, Sir. 

Henry George Moon sworn. Examined by Mr. Payne. 

Are you clerk to Mr. Vandenburg, the Russian consul at Ports-, 
mouth 1 — I am clerk to him, but he is not the Russian consul. 

Do you remember the arrival of the GoUupchik at Portsmouth ? 
— I do. 
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On the day of her arrival, did you go on board her? — I went cm 
board with Mr. Vandenburg. 

Do you remember the day of her arrival ? — I think it was the 10th 
of Jane, 1839. 

Who waa the captain of the vessel at that time ? — ^Thomas Bemar^ 
dos described himself as captain. 

Did he act as captain ? — ^The vessel was under the charge of an 
officer of Her Majesty's customs at the time ; I forget the officer's 
name. 

Did you receive any letter from Bernardos to pat into the post! — 
I took a letter on shore, addressed to Messrs. Zulueta & Co. 

What did you do with it ? — I put it into the post. 

From whom did you ^et it? — From Captain Bernardos. 

Mr. Payne. Here it is ; '' A Letter addressed by the said Thomas 
Bernardos, addressed to Messrs. Zulueta ; posted at PortsoxHith, the 
10th day of June, 1839." We call for that. 

Mr. Justice Maule. Was that the same day you got the letter! — 
Yes, the same day. 

Cross-examined by Mr. Kelly. 

You saw nothing of the vessel, I presume, when she sailed on the 
voyage ? — Her voyage out, do you mean? 

Yes, when she sailed from Liverpool? — No, certainly not. 

Mr. Justice Maule. Of course not. 

Mr. Kelly. You know that ultimately this vessel was given up to 
the Russian government i — Yes, I do. 

Thomas James Clark sworn. Examined by Mr. Serjeant Bompas. 

How old are you ? — Nineteen. 

Are you a sailor.^ — ^Yes. 

How long have you been a sailor?^ Several years. 

Did you sail on board the Augusta? — Yes. 

Where did you enter on board ? — At Portsmouth harbour. 

Where did you enter for? — To go to Liverpool, at first. 

At that time you entered only to go to Liverpool ? — ^That was all. 

Did you contmue on board ? — Yes. 

You went from Liverpool in the vessel ? — Yes. 

Where were the sailors hired generally, at Liverpool or Ports* 
mouth ? — At Portsmouth some were hired. 

And afterwards went on with the vessel, as you did ? — Yes. 

How many men were on board about, I do not wish to know 
exactly, when you sailed from Liverpool? — About twenty-one or 
twenty-two. 

What was your occupation on board the ship ? — I was shipped as 
a boy, a cabin-boy. 

Had you any thing to do with the loading of the vessel, or not? — 
I was acting as a cabin-boy. 

You had nothing to do with the loading of the vessel? — No. 

Do you remember any storm arising after you had left? — ^Yes; 
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after we left Liverpool we had a very heavy gale of wind, which 
lasted some time. 

How shortly was that after you sailed ? — I do not know ; it might 
have been several days. 

Do yon remember about how ikr you were from Cork or Falmouth ? 
— Not a very great distance. 

Do you remember whether the wind was fair for eoing to Cork or 
Falmouth ? — Yes ; it was a fair wind back, if the skipper had been 
disposed to run back. 

Did anything take place in the ship about eoing back?— Yes, 
there was a great disturbance with the crew ; tney said the vessel 
was not safe to go to where the skipper sailed to. 

Where was she going to? — ^The coast of Africa : he said he would 
not go back, that he should lose his crew if be put back. 

Mr. Kelly. They said it was not safe to go to the coast of Africa ? 
—Yes. 

Mr. Serjeant Bompas. Where did he sail for at last ? — Sailed to 
Spain, 

Was the wind fair for Spain, or not ? — I do not know. 

How many days were you before you got to Spain ? — ^We were 
some time before we got to Spain. 

Can you tell whether it was a fortnight or three weeks, or between 
the two? — I dare say it was a fortnight, or more. 

You know the port in Spain ; Cadiz, was not it ? — Yes. 

Were any of the men discharged at Cadiz? — Yes, the best part of 
them. 

Do you know whether that was arranged before they went to 
Cadiz, at the time of the storm? — It was all the captain's mis- 
conduct. 

What was ? — ^Their leaving of us. 

How long did you remain at Cadiz? — ^We remained there, I do not 
know exacUy the time, a month, or it might be two months. 

Was any of the cargo discharged at Cadiz ? — Yes ; the best part 
of it was moved out of her into small vessels. 

There was some tobacco that was damaged, was there not ? — Yes. 

Did some part remain ? — I do not know. 

You acted as cabin-boy, we understand ? — Yes. 

Cross-examined by Mr. Kelly. 

You were on board this vessel at Portsmouth ? — Yes. 

Do you recollect a number of large water-casks, and a good many 
small ones, that there were on board the vessel at Portsmouth ? — Yes, 

That Bankes and his son were working at for some time ? — ^Yes. 

You sailed with them on board from Portsmouth to Liverpool? — 
Yes. 

Were not they sent out at Liverpool, and sold to Mr. Toplis, the 
agent, who shipped the goods? — I know very well they were put on 
shore. 

And the vessel sailed without them ? — I am not very sure whether 
they were put on board again. 

T 
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Did you ever see them again ? — ^No. 

Were there not some iron bolts and screws, which had been on 
board the Teasel formerly » made up and thrown oTerboard while the 
▼essel remained at Portsmouth ? — No, not to my recollection. 

Yon do not know any thing of that kind ? — No. 

Re-eiamined by Mr. Serjeant Bompa$, 

Do you remember any thing about the (][uantity of water that was 
actually on board; had they much or little water? — ^Wben they 
sailed from Liverpool they had a great quantity of water. 

Were the water-casks carried all the way or not ?— We had aerend 
great puncheons on deck at the time of the storm ; we knocked one 
or two of the heads in to help the vessel ; one or two of the casia 
went OTerboard. 

You had been at sea before ?— Yes. 

Had you a less or a greater Quantity of water ?— 

Mr. Kelly* How often had he sailed, and had he been on the 
coast of Africa? 

Mr. Serjeant Bampas. How often had you been at sea before?— 
I had been to North America before. 

You had never been to Africa before?— No. 

You do not know what is usual on the coast of Africa?— -No. 

The Honourable Captain Denman, r.n. sworn. Examined by 
Mr. Serjeant Talfourd. 

Were you commanding on the African coast at any time ? — I was 
commanding on a district of the African coast. 

Did that embrace the river Gallinas? — ^The river Grallinas was 
within the district. 

How long^ while yon were on that coasti were you acquainted with 
that river? — I was myself constantly in sight of the river for a period 
of eight or ten months. 

Had you also, besides the period you were opposite that river, 
other opportunities of observing what was going on there? — ^When- 
ever I was not there myself, I left a vessel to ¥ratch the place and 
report to mc what occurred. 

We have heard there were some slave factories, barracoons there? 
— There were no less than six slave factories on the shore. 

According to your observation, what was the trade carried on 
there ?— There was no trade whatever but the slave trade ; exclusively 
the slave trade. 

You did not yourself know the proprietors of the barracoons? — 
I did not know any of them personally. 

Did you ever see any of them in their warehouses ? — No, except 
one. 

Who was that ? — I believe it was Martinez, but I am not certain : 
the name we knew him by was Pedro Pemandos. 

"Mr. Kelly. You will state what you do know? — The name we 
knew him by was Domingo Pemandos. 
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Mr. Serjeant Talfaurd. Did you know Ignatio Rolo? — Yes, I 
ba^e seen him at Gallinas. 

What did he do at the Oallinaal — He was landing from the 
Saracen when I saw him. 

That was the vessel commanded by Captain Hill ? — Yes. 

Did yoQ ever see him on any of those factories {-—I never saw him^ 
except at the factory at which he landed. 

Did he land at the factory ? — He was landed in a man-of-war's 
boat. 

Cross-examined by Mr. Kelly. 

Had you means, while in the river Gallinas from time to time, of 
ascertaining how many towns or villages there were as far up the 
river as you went ?— There were, to my knowledge, some three or 
four or five towns on different branches of the river. 

How high up did you go yourself? — I went up about ten or twelve 
milesi I suppose. 

You say that as far as your knowledge extends there was no other 
trade there but the slave trade ? — My positive knowledge is that there 
was nothing but the slave trade there. 

Do you mean to represent that you knew all the ships containing 
British merchandise consigned to that place, and what became of 
the merchandise which was landed by the ships ? Have you no doubt 
that you knew enough of what took place at that place, to be aware 
what became of the merchandise landed from every ship 7 — The 
question involves two or three points ; I must answer in the first 
place, that every vessel that landed caries there I knew of. 

During what period ? — During a period of ten months roost pap- 
ticularly. 

What ten months was that? — From the month of March or the 
month of April, 1840, until the month of February 1841. 

Have you never heard of a ship, called the Supply, landing mer- 
chandise there to the value of between 13,000/. and 14,000/. f— Not 
during that period. I beg not to be misunderstood ; I do not deny 
that vessels have landed cargoes there to a large amount, but I say 
the slave trade is the exclusive business there : there is no produce. 

That is inference, perhaps, hardly warranted by your premises : 
is there any thing in the nature of the case to prevent the importing 
merchandise for consumption by the natives on the spot, and is it 
not consumed by the natives? — ^I say no produce is exported. 

Mr. Justice Maule. The question is, what was done with the 
merchandise ; was it given in exchange ? — ^There were two articles of 
import, which are the one eaten, and the other used by the slave 
traders to buy slaves. 

Mr. Kelly. What I understood you to say was, that you are not 
aware that there is any produce exported ; but I ask whether articles 
are not imported to be consumed by the natives ? — I do not mean to 
say a few hundred weight or a ton is not exported, but nothing to 
be called produce or exports. 

You do not say there are not a few hundreds of tons ? — I say not 
a hundred weight. 

* Y 2 
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That was the case durinpr the ten months yoa were there? — I have 
known the Gallinas since 1835. I was in charge of that statioQ 
during two years ; during that time I was ten months statioaed at 
Gallinas, and had reports from the place. 

When you say there is no trade carried on there but the slave 
trade, do you exclude from your observation the shipments of goods 
from England landed there and sold for money ? for consamptioa 
there, sold for money? — If you put that question again, I shall 
understand it. 

I wish to ask you, as you state that there is nothing but the slave 
trade carried on, that there are no exports, whether the trade may 
not consist of landing goods and selling them for money, as well as 
purchasing goods there, and carrying them away? — Just so. 

Do you mean to exclude or include the fact of merchandise being 
landed there, and purchased there, and paid for in money, so that a 
stranger carrying it there, and selling it and receiving his money, 
would be doing what of course was perfectly lawful ? — My answer is, 
that a person landing his goods there would not be able to procure a 
-return, but that all the goods would go for the purchase of slaves, 
and nothing else: that is my reason for saying nothing but the 
slave trade is carried on there. 

I will call them all slave traders, if you please. Do you mean to 
say a man may not purchase a quantity of goods which he may 
barter for slaves ; may he not sell a part of them also to the natives? — 
The natives have no means of paying for them, except by the 
exchange for slaves : there is no produce. 

As regards the shippers from this country; supposing that a man 
were to ship, not as agent, but on his own account, a cargo from 
this country, receiving money for what he exported, do you mean to 
say there would be any slave trading in that? — I should say not of 
necessity. 

Mr. Justice Maule. Suppose he comes away in ballast, if such a 
transaction happens ? — I have never known of such a case ; there 
was no English trade during the time I was there. 

Mr. Kelly. Do you mean that no English vessels went there? — 
Oh, yes ; English vessels passed and had some little proceedings ; the 
Augusta, for instance, was a vessel I al\\ays suspected. 

Whatever took place at that place, the Gallinas, for some years 
before you do not know ? — I know from the statement of the natives 
that there was no trade. 

I ask you, do you know of a vessel, called the Supply, having 
landed and disposed of merchandise at the Gallinas to toe amount or 
13,000/. or 14,000/. ? — ^There was no such vessel there during the two 
years I was there ; certainly not during the ten months. 

This is a place to which trading of the nature to which I have 
referred may have taken place at a time previous to the time you 
mention ?«-The trade of the nature I describe has taken place since 
1836. 

I will give you the dates ; I will mention the year 1837 ; do yoa 
know of a vessel called the Milford, having landed and disposed of 
goods to the amount of 6,000/. or 7,000/. at the Gallinas ?— Slo, I was 
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not there at the time ; but that does not alter the case, for the slave 
trade existed there. 

I do not ask you as to the eiistence of the slave trade, but whether 
there has not been lawful commerce and ships coming away in 
ballast? — I know that 800 tons of goods were landed during the time 
I was there, and that none of the vessels went away except with 
money or goods, and except when they were consigned for cargoes 
frora the Havannah, which was the case in nine cases out often. 

According to your experience some vessels do carry commodities to 
a CTeat extent, and receive payment in actual money and sail away ? 
— -Yes, those are exceptions, but such cases do occur. 

Others would go and carry their goods there and receive slaves? — 
No, that is not the system. The freight of the vessel is consigned 
from the Havannah to a slave factor, Rolo, for instance, at 
Gallinas; she sails again in ballast, the freight is all paid to 
Havannah ; that is the general rule. 

From what, according to your sense of the word ** slave trade,'' do 
700 make out that that vessel was at all engaged in the slave trade? 
— I do not say that vessel is of necessity engaged in the slave trade, 
for I do not think it is of necessity that persons know what they are 
about, but I say that the consequence ot it is the slave trade. 

You mean that those merchants and mercantile persons are carry- 
ing on the slave trade ? — Precisely so. 

A person living any where else, and exporting produce there, roi^ht 
very well export it and get his money for it, without at ail knowing 
to what purpose that should be applied ? — Certainly, that is very 
possible. 

With respect to this place, called the Gallinas, I am quite sure 
that you have given the account of the place as you beUeve it to 
exist ; had you not a hand in destroying the factories there, which 
is the subject of one or two actions against you at this moment ?^- 
There are actions brought against me for the destruction of slave 
factories. 

When did the event take place ? I do not ask whether you had 
any thing to do with it of course, but when did the event take place? 
— About November, 1840. 

Has your experience led you to various other parts of the coast of 
Africa, where the slave trade is carried on ? — Yes. 

Are not there certain parts of the coast where there is a lawful 
trade as well as an unlawful trade? — In almost all places, the 
Gallinas is the exception. 

Is your knowledge, that the Gallinas is the exception, obtained from 
your personal presence on the spot ? — It is obtained from my per- 
sonal presence on the spot. 

So that any person, in England or elsewhere, mi^ht export commo- 
dities to half a dozen places along the coast of Africa, and might as 
well export there without knowledge as any other place ? — With the 
distinction that there is no other trade carried on there. 

How is a merchant carrying on business in this country, receiving 
an order for 6,000/. worth of goods from the Gallinas, to know that 
the Oallinaar is an exception to other places? — I think if he does not 
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know any thins of the character of the parties, he may be ignorant 
of the UBe to which they are applied. 

You mean the character of the poirty to whom the goods are to be 
sent?— Yes. 

What would the character of the person, to whom the goods were 
sent, hare to do with the fact how the person in this coontry is to 
know that the Oallinas is the exception, and that the goods are not 
going there to fair persons as well as tootherpersons ?— If he knows the 

Eerson to whom the goods are shipped at (rallinas, I should suppose 
e would know there was nothing out slare trading carried on. 

That is, if he knew as well as you who have be^ on the spot ; are 
there not many persons who carry on the slave trade, who also carry 
on a very extensive lawful trade ? — Undoubtedly. 

Then how is a gentleman in England or America, who exports his 
merchandise on those orders, to know the use to which they are to be 
applied ? — If he knows any thing of Oallinas, he will know the 
ODject to which they are applied. 

If he does not know: — If he does not know any thing cf 
Oallinas, he is not necessarily guilty of doing any thing whicn is 
wrong. 

When a vessel is under the English flag, and manned by English 
sailors, is there not a far greater facility as to search, and as to 
fair trial and condemnation, than if it is a foreign vessel? — ^Yes, 
when there is suspicion of the slave trade ; it depends upon some of 
the treaties. 

Is there any thing at all to restrict or prevent your searching every 
vessel under the English flag, commanded by an EngUsh captain, 
and manned by an English crew ? — Nothing at all, if we suspect. 

You do it without opposition ? — Yes. 

When a vessel is seized which is English, it goes -without any 
delav before an English tribunal ? — Yes. 

When it is a foreign vessel, does not it ffo before a Mixed Com- 
mission ? — It depends upon the nature of the treaty ; under some of 
the treaties it would go to the tribunal before a Mixed Commission. 

A French vessel would go before a French tribunal ? — ^Yes. 

A Spanish before a mixed tribunal ? — Yes. 

And a Portuguese ? — Yes. 

When was it you first sailed for the coast of Africa! — ^I left 
England in February, 1840. 

Did YOU before that know the Oallinas ? — Yes, I knew it in 1835. 

You had been there in 1835 ? — Yes, 

You went there first in 1836, in the discharge of your professional 
duties ? Before that time were you aware there was such a place?— 
No, I knew nothing about the coast of Africa. 

You did not know that the Oallinas was a place where slaves were 
more or less dealt in than any other place ? — 1 had no reason to know 
any thing about it till I went there. 

Re-examined by Mr. Serjeant Talfottrd. 
Nor the trade any where else I presume ? — No. 
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How many merchants are there at the Oallinaa to whom goods 
might be consigned? — I believe they are all agents; there are no 
actual merchants. 

How many people are there ? — ^There are twenty or thirty Euro- 
peans altogether. 

Were there persons to whom goods would be consigned, except 
those in slave factories ? — ^There was not another white man. 

Have the natives, in any of those villages, any means of paying for 
British produce ? — ^They have no means of paying but by slaves ; the 
country does not produce any produce. 

Yon have been asked, whetner a merchant here may not ship to 
the coast of Africa without knowing the nature of the trade there ; 
do you think a merchant who had exported for twenty years could 
be Ignorant? — It is impossible he could fail to know the nature of 
the trade. 

Mr. Kelly. My Lord, my learned friend has called for a letter^ 
which the witness says was put in the post on the 10th of June, 1839. 

Mr. Justice Mctule. I thought it was 1840. 

Mr. KeUy. No, 1839, four years a^. The letter has been most 
carefully looked for, and is not in existence. A few days ago, Mr. 
Lawford looked carefully for it, with the assistance of some of Mr. 
ZuIuQta's people,. and they are utterly unable to find it. I shall not 
consider him a witness, if my learned friend wishes to examine Mr. 
Ijawford as to that matter, he may. The effect of it has been stated. 
If be wishes to ask those persons who are aware whether such a letter 
had existence, and whether it is not lost, I will produce them, in 
order to afford him the opportunity of putting the question. 

Lieutenant Colonel Edward Nickol sworn. Examined by 
Mr. Serjeant Bompas. 

Have you become acquainted with the coast of Africa? — ^A long 
time. 

How long? — Since the year 1822. 

Had you any official employment upon that coast ? — I was go- 
vernor of the Isle of Ascension, and afterwards of Fernando Po, five 
years at each place. 

In that situation, was it your duty to attend to the coast in other 
parts besides Fernando Po and the other place where you were im- 
mediately governor, and to make a report upon it? — It was. 

Did you receive reports from the officers or the navy, or others, with 
respect to the various parts of the coast ? — I have received reports 
from upwards of 200 officers of the navy, and masters of merchant 
ships on different parts of the coast, and have sent a small schooner 
attached to my command at Fernando Po, to make reports of the 
different slave trading stations and what was going on tnere. 

Did you know the river Oallinas ? — Yes. 

Have you been there yourself? — I have. 

For what period has it been within your observation? — Since 
1822 ; I visited it in 1822, in Mis Majesty's ship Victor. 
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Up to what time? — ^We did not stay long; we were ehasiiig a 
•laver off the port. 

How long had you occasion to know that place! — From that tine 
to 1834; from 1822 to 1834; I left the coast in December. 1834; 
I have had continaal communication with it since. 

During that time what was the trade carried on at the Galliiifts ?*^ 
The slave trade. 

Was there any produce exported from the Gallinas at all ? — Kot a 
particle that ever came to my knowledge^ or under my obaervatioii, 
or from the information I have received. 

Was the country round the Gallinas a country producing that 
which was fit for export or usuall]^ exported ? — Nothing but atones 
and trees, hardly what would subsist tne people living &ere. 

Did you know of the existence of slave establishments there? — Ab 
notoriously as that this Court is here. 

You have seen them yourself? — Yes^ certainly^ and had reports 
from the officers I sent there. 

Were you there more than once ? — ^No. 

Did you know any persons residing there 7 Did you know Pedio 
Blanco ? — I knew him from reports ; they kept out of my sight, 
they did not come near me. 

Was it part of your duty to suppress the slave trade as maeh as 
possible?— That is the duty of every British officer. 

It is necessary I should ask you whether it was part of yoor 
duty ?— Certainly. I had no authority to seize slave ships thoogb, 
but to give information to His Majesty's squadron ; and I believe I 
did that to some good amount. 

It was your duty to obtain information of what was going on along 
the coast, and to communicate it to the naval officers, to enable them 
to seize the vessels ? — Certainly. 

What was about the distance of your station from the Gallinas?-* 
About 1600 miles I should say, except when I have been running 
down the coast. Fernando Po is a long way from the Gallinas. 

But you have been running down the coast and obtaining reports? 
—Yes, both by myself and my officers. 

Had you the means of ascertaining the way in which the slave 
trade was carried on ? — I had. 

What was the course ; was it by barter or money ? — You cannot 
get slaves for money. I never saw a slave got for money. They 
cannot be got without British manufactured goods supplied by tlie 
merchants. 

They get British manufactured ^oods and barter them for slaves? — 
That is the general course of dealing for slaves. 

They are brought from the interior of Africa to places where the 
trade is carried on ?— Just so. 

Are the slaves brought to the Gallinas for the purpose of being 
bartered for the goods there ? — It is the most notorious and infamoot 
slave port on the coast of Africa. There is a continual drain of 
slaves from all parts of the country to it ; there is nothing going on 
there but the slave trade, any man sending goods there must know 
that. 
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Mr. Keliy. I do not know why we are to listen to these speeches, 
c»r even to this evidence. Unless something of this, so well known 
to this gentleman so constantly visiting that spot, had been com- 
municated to the prisoner at the oar before the transaction in qoestioni 
I am at a loss to know how he can be affected by it. I dare say 
there are many persons in this Court, whose geographical knowledge 
may have extended as far as the Oallinas, who never heard of such 
a thing until they heard it upon this occasion ; and I do not know 
how notoriety to people on the spot can be evidence against the de- 
fendant, who has never been on that spot, and never liad any com- 
munication of any kind with any person on the spot. 

Mr. Serjeant Bompas, I hardly know how many objections are 
to be raised ; to show the nature of the trade I must call these 
witnesses. 

Mr. Kelfy. 1 have no question to ask you. 

Mr. John Brown called again. Examined by Mr. Payne* 

Will you produce enclosure No. 18 ? (The same was produced). 

{To Captain Hill). Will you look at that, and state whose hand- 
writing you believe it to be ? — I believe this handwriting to be Ber- 
nardos s, but I did not see him write it ; I have some writing I saw 
him write in my possession. 

From the knowledge you have acquired, seeing him write, do you 
believe it to be his writing ?— Yes. 

Have you had that paper in your possession before ? — ^This is one 
of the papers I found on board the vessel when I seized her. 

Mr. James Srodie sworn. Examined by Mr. Serjeant Bompas. 

I believe you come from the Post Office ? — Yes. 

You have been accustomed to see the post-mark on letters ? — I 
have. 

Have the goodness to look at that, and tell me whether that is the 
post-mark, and the date of it? — It is. 

What is the date?— The 23rd of September, 1840, as far as I can 
judge. 

Mr. Kelly. This is the letter about which we have already had a 
discussion ? 

Mr. Serjeant Bompas. I am not aware of any discussion about it 
at present. 

Mr. Kelly. Are you about to offer it in evidence ? 

Mr. Serieant Bompas. Yes. 

Mr. Kellif. Then I object to it ; I do not understand the prin- 
ciple on which it is offered. This is a letter which Captain Hill 
proves to be in the writing of Bernardos, written to Captain Jen- 
nings, and dated September, 1840. That is sought to be given in 
evidence against the defendant. There is no proof that he ever saw 
or heard of the letter in the whole course of his life. 

Mr. Serjeant Bompas. Your Lordship will find the letter No. 18. 
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Mr. Kelfy. It is a letter^ I imderetand, which is printed at psgft 
35, in the Appendii to the Appeal Case, at the top of that page. 

Mr. Serjeant Bon^^as. It is a letter written by one of the partial 
to the other of the oarties who were encaged in payine the mon^ 
for this vessel, whicn was received from the prisoner at the bar. It ■ 
a letter from Bemardoa, your Lordship will seCi describing tiis 
voyage. 

Mr. Kdfy. Yon had better not roeak of the contents of Ihi 
letter ; it is before their Lordships, ana for the purpose of deddiBg 
the point of law, my Lord may look at the letter. I cannot help 
complaihing of the course taken, which is not correct or nsoaL My 
learned friend takes the opportani^ of stating* in the hearing of the 
Jury, something of the contents of that letter, which is beCue yov 
Lordships, and of which your Lorddiips may possess yoursehrct 
while we are discnssine whether the oontenta of it are to be stated in 
Court at alL If your Lordships hold it admissible, it will then be 
read ; but, for the present, you may read it yourselves, and hear the 
argument upon it. 

Mr. Serjeant Bampat* I cannot argue, without referring to the 
contents in some degree. I am quite sure that I am in your Lad- 
ships' judgment, that in referring to the contents of the letters, I ha?e 
abstained from usinc one single expression which could hare ao 
effect until your Lordships decide, l have not made use of a word 
which can justify the sliehtest possible d^ree of observation of mj 
learned friend's in the fair argument on the admissibility of tlie 
letters ; I have gone only as far as was necessary for the parnose. 
As far as I have referred to their contents, I am quite sure your Lord- 
ships will be of opinion I have governed myself by the most carefid 
attention not to say any thing which was unnecessary. It is im- 
portant to ascertain where the vessel was to go. This is the peraoo 
who paid the notes received from Mr. Zulneta for this vessel. I aek 

S)ur Lordship whether that is not evidence of his being an agent of 
ulueta in respect of this vessel. He writes to him upon his arriiral 
in this vessel ; he is employed to pay for this vessel, to purchase it; 
there is a communication n-om the one to the other of these two per- 
sons, so employed to purchase this vessel, in respect of the vessel sod 
the trade — ^1 say no lurther than that — and also giving instnietioiis. 
I ask your Lordship if it is not open to me to prove where the ve»d 
was to go to, having shown the communications which took place 
between the parties m respect of her going. This contains the actssl 
instmctions. The same rule exists as to evidence in criminal pio- 
ceedings as applies to evidence in civil cases. The question has bees 
before the Iiouse of Lords as to instructions given byoneparUrto 
the other, and the judgment was set aside on that very point of in- 
structions. 

Mr. Justice Maule. I- do not know what case you refer to. 
Mr. Serjeant Bcmpas. There was one case as to Chambeis's 
bankruptcy, where the directions were considered a fact, and as sacli 

S'ven in evidence in order to show that there were directions given, 
''e know that it is necessary to have a certain quantity of water 
provided for the men going on that trade. This letter does not refer 
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to supply of water, and therefore I use that simply as an illastration. 
Can it be said, that if a person euiplojred toengaee in a certain trade, 
^□uployed by the person upon his trial to purchase a certain vessel, 
going to a certain place for a certain object, gives instructions in re- 
spect of what is necessary for the trade carried on at that place, that 
is not matter to be given in evidence on the trial ? The object of that 
IB to ascertain for what purpose she went there. I apprehend I have 
clearly connected these two persons and the prisoner. Supposing I 
GOoM give this distinct evidence, that the prisoner knew of it, would 
not that be admissible 7 Do I not give evidence for the Jury to de- 
termine whether he was cognizant of these transactions ? Is not that 
part of the case for the Jury to determine, whether by his conduct it 
M evident he did know what took place? I apprehend this is a part 
of the proceedings between two persons, both of whom have been 
employed by the prisoner ; they proceed onwards with the know- 
ledge of the prisoner in the prosecution of that voyage, which was 
ttltimately accomplished, or would have been accomplished, if she 
had not been taken. This is one part of that proceeding, and it is 
for the Jury to say whether there was, on the part of the prisoner, a 
gailty knowledge of the proceeding or not. It there was not, there 
will be an acqmttal of the prisoner. If there was that which amounts 
to a goilty knowledge of wnat took place, I apprehend it is impossible 
to exclude this which is evidence, and whicn may be important evi* 
dence, in showing that there was a guilty knowledge. Tnis letter is 
ibnnd passinjr from one to the other ; is proved to be posted while 
she was at Portsmouth in preparing for the voyage, and is found 
afterwards on board. But we prove the period of its transmission by 
the post-mark. 

Mr. Justice Mauie. I don't think this is evidence. I am the more 
satisfied in excluding it, that I do not think it of the smallest im- 
portance ; it does not prove any thing which is very material but 
what is already in proof. 

Mr. Serjeant B(mpa». That, my Lord, is the case on the part of 
the Crown. 

Mr. Kelly. My learned friend having stated that this is his case, 
I feel it my duty to take your Lordship's opinion whether there is any 
evidence to go to the Jury in support of this charge ; and I will, in 
doing 80, call your Lordship's attention to what the charge is on the 
indictment, and in respect of the Act of Parliament, to which my 
learned friend has hardly alluded. The indictment charges the de- 
fendant with having employed (there are several words used, but I 
take the more general words), with having employed a vessel to ac- 
complish a certain object, that object being trading and dealing in 
slaves. That the defendant was a party to the purchase of a vessel 
there is no doubt. The great question here is, whether there is any 
evidence at all, notwithstanding the great length of time this case has 
occupied, whether there is any evidence at aJl that the defendant, 
Mr. Pedro de Zulueta, had any intention of employing that vessel, 
or those goods, for the purpose of the vessel or the goods being used 
in the dealing in slaves. Now, where is the evidence ? I reiect, as 
your Lordship will, all that was mere matter of observation on the part 
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of m^ learned friend. The evidence against Mr. Pedro de Zahwta 
consists in this — that be wrote a letter on, I think, the 20tii rf 
August, by which be authorised Jennings to give a certain buib of 
money for the vessel ; the vessel was afterwards purchased, and the 
defendant puts the name of his firm to the charter-party of that 
vessel — the charter-party, by which Jennings having become the 

Surcbaser of the vessel, charters the vessel to the foreign house dP 
lartinez & Co., for which the house of Zulueta & Co. were agents- 
Martinez & Co. thus become the charterers of the vessel, Jennii^ 
on certain terms contained in that instrument, being the captain <if 
the vessel. 

It is said, also, that the defendant dispatched the Tessel ; that he 
shipped goods on board the vessel. My Lord, vrith regard to tiic 
whole of the rest of the case, as to his using, employing, eqaippiD|. 
or dispatching ; as to his shipping the goods by the vessel ; as to Im 
interfering in any way in respect of the vessel or the car^, that de- 

Etnds entirely upon his own evidence before the Committee of dw 
ouse of Commons. That is evidence against him ; that evideaee 
I need not go into at length; that evidence, taken together and 
stated shortly, is this : — I am a member of the firm of Zulueta & Ca; 
that firm» including myself, did purchase this vessel, did cause it to 
be dispatched in the way stated, did cause certain goods to be 
shipped on board the vessel. We acted as agents for Martinez fc 
Co., the goods being consigned to correspondents of Martinez ami 
Co., nam^ by Martinez & Co. ; but as to the purpoM for which that 
was done, as to the vessel itself, or any goods on board that vesset, 
being used for the purposes of the slave trade, I declare, though 
I admit that my house did dispatch the vessel, and did ahip the 
goods, we had no idea or any suspicion that the vessel or goods 
could be intended for any illegal purpose whatever. That is tbe 
whole of the evidence, with this addition, that three gentlemen have 
been called, whose public duties have for some years past led then 
to the coast of Africa, and among other places to the Gallinas, who 
have stated that which has come within their personal observatioo— 
the place itself, and the dealings carried on at the place, having beea 
familiar to them for a considerable time past. They state that thej 
knew very well that it was a slave trading place. There is no evi- 
dence that the defendant, the prisoner at the bar, ever was at tbe 
Gallinas in his life; on the contrary, the evidence is the other way. 
There is no evidence that the defendant ever gave any instroctioM 
or authority, directly or indirectly, to Jennings, or to any oth^ pe^ 
son, to use the vessel or to use the goods tor the purposes of the 
slave trade, or for any other illegal purpose. There is no evidence 
that any communication was ever made by the house of Martinez fc 
Co., or any other house, to the defendant, Pedro de Zulueta, that 
the vessel or goods were to be employed in the slave trade, or that 
any such illegal object v^as in contemplation. 

Now, my Lord, what is the effect of the statute ? The statole 
declares that slave trading, of a particular description, shall be 
illegal. The statute proclaims it a felony in any British subject to 
employ or equip a vessel, or to ship goods, for the purposes of tbe 
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tfltve trade. That it may be taken on the admission of the prisoner 
liixaselfy by his evidence before the Committee of the House of 
ScMoamonsy though there is no other evidence, that he did employ the 
■ oooc l, and that he was concerned in the shipping of goods, I aamit; 
MiC where is the evidence that he did those acts, or that he partici- 
i^led in those acts, for the purpose of those goods, or that ship, 
leing employed in the slave trade ? If this be so, if your Lordships 
K>Id that it IS evidence to go to the Jury, that because a mercantile 
lonse in this city executes the order of a foreign correspondent^ and 
ends oat a ship with certain goods, which may be lawtuUv shipped, 
>ot which it is possible may be improperly employed, tnat there- 
ore it is to be taken that they were to be nnlawtully employed, and 
ibat therefore there is evidence to go to the Jury that he dispatched 
Jbe vessel, and shipped the goods, in order that they might be 
anlawfully employed, I do not see bow any mercantile house in this 
kingdom can trade in ships or goods, or execute any order, at the 
instance of any bouse in any part of the world, where either from 
that house personally dealing in the slave trade, or having communi- 
cation with parts of the coast of Africa, it is possible that the ship, 
or the goods, may be applied to the unlawful purposes of the slave 
trade. If, without any proof of the party having used the ship, or 
Ibe goods, for the purposes of the slave trade, without any document 
under his hand alluding to the slave trade, where all that is done is 
perfectly lawful, because it is possible that other persons, to whom he 
may have consigned his goods, may apply the ship, or the commodi- 
ties, to the uses and purposes of the slave trade, that is to be held 
to be a case for the Jury that they were so intended, I do not know 
bow any trade can be carried on. I submit, therefore, that here 
there is do evidence to go to the Jury of Mr. Pedro de Zulueta, the 
prisoner at the bar, bavine used this ship, or having shipped these 
goods, for the purpose of their bein^ employed for the slave trade. I 
can easily conceive that a case might have been made out. The 
prosecutors seem to have been aware that communications had taken 
place between Messrs. Martinez & Co. and the house of Zulueta 8c 
Co., and they have called for the production of letters. I can easily 
imagine that a case misht have been made out, inasmuch as Mr. 
Zulueta has stated that he purchased this ship by order of Martinez. 
But the prosecutor is bound to make out that case : he is not to 
raise a suspicion, and then to call upon the prisoner to clear himself 
from it : he must prove bis case. He might call for any letters that 
had taken place between Martinez and the prisoner at the bar ; for 
any communications between the prisoner at the bar and the captain 
of the vessel. If they had been produced, he might have established 
frooQ them that something bad been proved that established this 
offence. Then there might have been a case to go to the Jury ; but 
the case here is one in which the prosecutor alleges, that Pedro de 
Zulneta himself employed the vessel, and shipped these goods, for 
the purpose of their bemg employed in the slave trade. The question 
is, the slave trade bein^ prohibited by law, whether he is concerned 
in the intent and design of their lieing so to be used ; whether 
there is any evidence that he knew of the slave trade being parried 
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on there ; whether there ie any eridence that he knew that theaa 
goods would be employed^ or might be employed,, for the purposes ef 
the slaye trade. I submit there is no case calling upon him, I wiD 
not say for an answer, but even for observation ; i submit tfasi it 
would be extremely unsafe where the prosecutor has the means of 
proving if there has been a guilty knowledge on the part of the 
defendant, if it is the fact that the intent of the proceeding is aor ~ 
thing illegal, and where the prosecutor might prove it by direct < 
dence, that he should content himself with proving diat a ship ' 
dispatched which might be used for the purposes of this trade, 
leaving it to the defendant to prove the negative of that, and to 
give in evidence all the documents which may have takeo pbce. 
merely proving that it is possible that the ship the defendant dis* 
patched might be so employed. I submit to your Lordships that ii 
a dangerous doctrine^ that it is contraiy to the practice of the 
Court, and that there is no case in which the charge would not m^f 
wpMj to every merchant in the kingdom who exported goods wmcli 
might, after they left this country, 1^ applied to an illegal parpose. 

(The learned Judges consulted together.) 

Mr. Justice Maule. Mr« Kelly, you may go to the Jury. 

Mr. Kellu. My Lord, after what has fallen from your Lo f dships, 
of course I shall not hesitate to address the Jury upon the evid^ce 
which has been offered by my learned friend. There are one or two 

Eoints, however, to which I would call your Lordship's attention, aad 
rine the terms of the statute under the attention of the Court; 
whicD, I apprehend, will be fatal to the prosecution, without 
troubling the Jury with observations which may extend to a consi- 
'derable length of time, and which I shall feel it my duty to btisg 
before the (>>urt. 

Mr. Justice Maule. Do you mean something in arrest of jndg* 
ment? 

Mr. Kelly. No, my Lord ; on the effect of the evidence. 

Mr. Justice Maule. I cannot think it is at all risht that the ques- 
tion whether the case should eo to the Jury should be twice pot. 

Mr. Kelly. No, my Lord. I say, supposing even that the 
charge is well made, that it is not an offence within the Act <^ Par- 
liament. 

Mr. Justice Maule. It comes to the same thin^ ; I cannot see 
what you mean to say to the Court, except that tne indictment is 
bad. That you state you do not propose to say? 

Mr. Kelly> It is not that which I first contended. 

Mr. Justice Maule. You did not propose to say that, and yos 
now propose to say that the indictment is bad? 

Mr. Kelly. My Lord, there is one point on which I do contend 
that the indictment is bad, though that is not the point to which I 
would call your Lordship's attention. I was first about to submit to 
your Lordship, that the offence charged upon the evidence is not a 
felony within the Act of Parliament. 

Mr. Justice Maule. That it does not support the indictment! 

Mu Kelly. Yes. 
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Mr. Justice Maule. It appears to me that that is exactly what 
you have been saying before. 

Mr. Kelfy. No, my Lord, the point is altogether and totally 
different* 

Mr. Justice Mauk. It may be a different reasoui but it is the 
same point. 

Mr. Kelly* I am sure your Lordship will see that it is different, 
when I come to explain. 

Mr. Justice Maule. It is going for a nonsuit? 

Mr. Kelly. Yes, it is in effect, my Lord ; but if the Court will 
indulge me with a few moments of time, they will see that the Court is 
under a mistake, and that the point is most grave and proper for the 
eoosideration of the Court» and totally apart and distinct from that 
I have already submitted. 

Mr. Justice Motile. All I want is that you should explain. Some- 
times, when gentlemen are moving for a new trial, they are asked 
whether they move for anew trial on the point of misdirection, or the 
verdict being against evidence ; I do not say it is imperative they 
should state distinctly, sometimes a gentleman might not feel pre- 
pared to state that? 

Mr. Kelly. I will answer your Lordship's question in as few words 
as I can. The point I make is this : — ^The charge is, that of fitting 
out a vessel to accomplish the object of trading in slaves, or slave 
trading at Gallinas, which I submit was not an illegal object : that 
sopposing for a moment the facts were to convince the Jury that the 
defendant had fitted out this vessel, in order that Pedro Martinez & 
Co., or any other persons, might trade in slaves at Gallinas, that is 
not a felony within this Act of Parliament. 

Mr. Justi^ Maule. Do you mean to sayv that proof would not 
support the mdictment ; or, that supporting tnW indictment, it would 
not amount t^felony? One of those things it must be. 

Mr. Kelly, u say both : it would not supportthe indictment, and 
it would not axopunt to felony. \ 

Mr. Justice ^iaule. Inasmuch as you say it would not support 
the indictment, that is going on the very ground ju>u have gone on 
before, only giving another reason. If you do not l^e that — if you 
tell me vou do not\hink it — I will hear you. \ 

Mr. Kelly. I be^ to state with the most perfect dincerity, I do 
not feel that. ^ \ 

Mr. Justice A/a«/e\ You mean to insist that the indictment is not 
supported, having preViously insisted that the indictm)^nt was not 
supported ? \ 

Mr. Kdly. Yes ; bu\ on a totally different ground. 
Mr. Justice Maule. Ado not say you are not entitled, n^ on the 
same ground to say that me indictment is not supported, jmt you 
are not entitled to say that the indictment is not supporteil twice 
over; that you cannot putyorward one set of reasons, and\7^hen 
they are overruled, put forward another set of reasons ; for i^ou 
could, in case they were overruled, you might then put a third.^ 
Mr. Kelly. If I had had\lie sUghtest idea that it would 
deemed inconvenient that I should submit one point for your T 
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ship's consideration, and ask for a decision on oimt before I proceeded 
to the other, I should have submitted both ; I Jmve only to ask your 
Lordship's pardon for the course I have takeoc 

Mr. justice Maule. I am quite sure thayyoa must see that where 
there are several grounds for making thaynotion. it is desirable that 
they should be all stated in the outsenf for otherwise they might 
split into separate motions. The umversal course is, that all the 

Sounds should be stated , and the wyty of the object preserved ; and 
e Court yields with apparent reluouince to a different course. The 
object you now have is to indncerthe Court to rule that there is no 
evidence to go to the Jury. Thac^ you have before submitted ; yoa 
say you have a different reason, but that different reason Soes not 
raise a ground for the Court bearing the application repeated. I onfy 
regret you did not take theyu>urse which the Court thinks the best. 
If you insist upon it, I shall feel bound for the convenience of the 
Court, not to allow an old and very able counsel to do that which 
would not be fair in ordinary cases ; but if you say you have made 
some slip or omission Jrwill hear you. 

Mr. ielljf. That is really so. If your Lordship will pardon me 
one moment, I will take what course your Lordship thinks most con- 
venient for practice/ 

Mr. Justice MauU. You omitted something ? 

Mr. K.€Uy. Yes, my Lord ; I will state what is quite unconnected 
with the obiec]|lon I have taken. This indictment charges the pri- 
soner with having equipped a vessel, and shipped goods, in order to 
accomplish an object, tnat object being tlie exercising of the slate 
trade, and it is framed upon the Act of Parliament of the 5th of 
Oeorffe IV, chapter 113. Now, my Lord, by the 2nd section of 
that Act of Parliament, slave trsuding by certain persons, and under 
certain circumstances, is declared to be unlawful. By the 10th sec- 
tion of the Act, it is enacted that if any person shall among others, 
equip a vessel, or ship goods, in order to accomplish any of the objects 
theretofore declared to be unlawful, he shall be guilty of a felony. 
That is the felony charged in this indictment, namely, that the pri- 
soner at the bar equipped a vessel, and shipped goods, in order to ac- 
complish one of toe oojects declared to be unlawful, namely, that A 
tradmg in slaves. Now, the point is this : the chaise, supposing it 
substantiated by evidence, is this — that the prisoner at the liar 
equipped this vessel, and shipped these goods, in order that they 
might be used in the slave trade, in order to accomplish the oljeet 
of trading in slaves at Gallinas, in Africa. The Oallinas is not a 
British settlement, and is not a British colony, and therefore that 
species of trading is not declared unlawful by that Act of Parlia- 
ment ; the trading declared by that Act of Parliament to be unlawfol 
must be a trading by British subjects. The trading, in order to be 
unlawful within the meaning of this Act of Parliament, must be a 
trading by British subjects ; and moreover, at the time when this 
offence is supposed to have been committed, it must have been a 
trading at some colony either in Great Britain, or some colony or 
settlement belonging to Great Britain. That will appear from 
another Act of raruament, passed to remedy the defect under the 
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former Act of Parliament ; your Lordiihips will see, that by the 2nd 
section of the Act of Parliament, the terms are general. 

Mr. Justice Wightman. What Act are you upon Mr. Kelly ? 

Mr. Kelly. I am now on the 5th of George IV. By clause 2, it 
18 proyidedy " that it shall not be lawful (except in such special cases as 
are hereinafter mentioned) for any persons to deal or trade in, par- 
chase, sell, or barter, or transfer, or to contract for the dealing or 
trading in, purchase, sale, barter, or transfer of slaves, or persons in- 
tended to be dealt with as slaves/' and to do a variety or other acts 
which are by that section declared to be unlawful. Ivow, my Lord, 
though the words are general, ^' that it shall not be lawful for any 
persons to deal or trade in slaves," the legal effect of them is, that it 
shall not be lawful for British subjects to deal in slaves; and your 
Lordship will see by the subsequent Act of Parliament it also means, 
that it shall not be lawful for British subjects to deal in slaves, either 
in Great Britain, or in the settlements or colonies of Great Britain, and 
that that Act of Parliament did not extend to the trading in slaves in 
foreign states. 

Let us take the two points of the proposition. First of all, this 
manner of trading in slaves by foreigners becomes material in this 
view : I presume, from the opening and the evidence, it was intended 
that this ship and these goods should be taken to Gallinas, and there 
used by the consignees of the yessel and the goods, either by barter- 
ing the goods for the purchase of slaves, or selling the goods and 
with the produce buying slaves. It is not material to consider now 
how far that is within the Act of Parliament, but the object, which I 
presume is the unlawful object with which the prisoner at the bar is / 
charged with having dispatched this ship, is the object that the con* I 
signees or some other plersons at Gallinas should trade in slaves by I 
means of the ship or the goods. I submit that is not a trading in f 
slaves within the 2nd section of the Act of Parliament, that though ' 
the words are general, it does not appl^ to aliens as the consignees of 
goods, which Martinez were, but to British consignees of goods, which 
m the Act of Parliament makes the act criminal. If the act be com- 
mitted abroad, it is not an offence within the Act. A trading in 
slaves abroad by Rolo, by Martinez, or any persons whose names we 
have heard mentioned, would not be criminal within the Act of Par- 
liament. The object of the charge is the trading at Gallinas. Now, 
the trading in slaves any where abroad by an alien is not an offence 
within this statute. 

In order to illustrate this, let me suppose that the vessel had 
reached the Gallinas, that the consignees of the vessel had employed 
it for the transport of slaves, and had taken the goods and bartered 
them for a quantity of slaves, that would not have been illegal 
within this Act of Parliament. It would undoubtedly have been 
illegal for any British subject to have done so within any British 
colony, for this Act is binding; on all British subjects throughout 
the British dominions, but it would not have been illegal for 
Martinez or any foreigner to deal in slaves in that place; and 
herefo re, supposing it were proved that the prisoner at the bar 
had dispatched this vessel, tnat Martinez or Rolo might deal in 
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slaves in foreign parts, that is not one of the objects to wlneli 
this statute applies, for it applies only to British subjects, and not to 
foreigners. 

My Lords, I need not cite authorities, they are numerous. There 
is one which is precisely to the point. The Kin^ v. Depardo ; that is 
perfectly conclusive upon that subject : that is in 1st Taunton, in 
which a Chinese sailor who had enlisted, or rather had become a 
seaman on board one of His Majesty's ships, committed manslaughter 
in the Chinese seas, and the question was, whether he was amenable. 
The great point argued by the late Lord Tenterden and Mr. Burrongli 
wa:), whetner that offence, committed by an alien, was within the 
Act of Parliament. The prisoner having been convicted, he was 
afterwards pardoned, on the ground that an Act of Parliament, 
declaring any particular act to be a felony, such act, if committed 
abroad by an alien, was not within the Act of Pariiament, an alien not 
being within a British Act of Parliament : so I apprehend no position 
to be clearer than that a trading in slaves at Oallinas by Rolo, or 
Martinez, or any person to whom it can be imputed to the prisoner 
that he intended this ship and goods to be consigned, the trading in 
slaves by any alien there, would not have been unlawful within this 
Act of Parliament. If it would, the consequence would have been 
that a foreigner, Rolo or Martinez for instance, who might be law- 
fully, according to the laws of their own country or the laws of that 
place, trading in slaves, might, by engaging in tnat trade in slaves in 
the course of this very transaction at the Oallinas, have afterwards 
been prosecuted here, and convicted here ; whereas nothing can be 
clearer than that these laws against the slave trade can only make 
the act an offence when it is done by British subjects, who alone are 
the objects of a British Act of Parliament : therefore I submit that 
the object being established, supposing the case sought to be esta- 
blished to be so established that Mr. Zulueta dispatched this vessel 
to enable Martinez to deal in slaves, that is not an object declared 
unlawful by this statute, for that would have been a trading by 
aliens who are not within this statute, and the shipping of goods to 
accomplish that is not within it. 

But, my Lord, I go further ; I haye the case of Depardo, in Rnssdl 
on Crime, it is not at so much length as in the report in Taunton. 
The marginal note is, '^ A manslaughter committea in China by an 
alien enemy, who had been a prisoner at war, and was then acting as 
a mariner on board an English merchant ship, on an Englishman, 
cannot be tried here under a commission issued in pursuance of the 
statutes 33 Hen. VIII, cap. 23, and 43 Geo. Ill, cap. 113, sec. 6. 
1 Taunton 26.^* The principle is perfectly clear, that a person after- 
wards coming to the country, is not to be treated as if he had 
previously been a subject of the country ; so I say here, that the 
trading in slaves at Gallinas, or any where abroad by a Russian or a 
Pole, or any other alien, would not have been within this Act of 
Parliament at all ; it would not therefore be an illegal object within 
this statute, and the dispatch of goods or a ship to accomplish tfast 
object would be no felony. 

But, my Lord, the case is rendered perfectly clear by the highest 



TRIAL OF PEDBO DB ZULUETA, JW,, ESQ. 348 

authority, namely, the authority of the Legislature itself, by means 
of another Act of Parliament, the 6th and 7th of Vict- cap. 98. 
This Act of Parliament shows that the case is stronger than 1 have 
pat; and it shows that until the passing of this last Act of Parlia- 
ment, which took place in the present year, 1843, it was not illegal, 
within the statute of the 5th of Geo. IV, even for British subjects 
to trade in slaves, except within the British dominions. The object 
of this Act of Parliament is to extend the provisions of the 6th of 
Geo. IV, so as to make it, from some day mentioned in the Act, 
.eiimioal in British subjects to trade in slares in any part of the 
world, in foreign states as well as in the British dominions. 

Yo4iff Lordi^ip will find this Aa recites the 6th of Geo. IV, 
and recites the second section, to which I have called your Lordship's 
attention ; '< whereby it is enacted (among other things) that it 
shall not be lawful (except in such special cases as are hereinafter 
mentioned) for any persons to deal or trade in, purchase, sell« barter, 
or transfer, or to contract for the dealing or trading in, purchase, 
sale, barter, or transfer of slaves, or persons intended to be aealt with 
as slaves," and so on. Then it recites all the different acts which are 
declared unlawful by the 6th of Geo. IV, and then it proceeds : 
*' And whereas it is expedient, that from and after the commence- 
ment of this Act, the provisions of the said Act hereinbefore recited 
shall be deemed to apply to, and extend to render unlawful, and to 
prohibit the several acts, matters, and things therein mentioned, 
when committed by British subjects in foreign countries and settle- 
ments not belonging to the British Crown, in like manner and to all 
intents and purposes as if the same were done or committed by such 
.persons within the British dominions, colonies, or settlements, and 
It is expedient that further provisions should be made for the more 
eiTectaal suppression of the slave trade, and of certain practices 
tendine to promote and encourage it ; Be it therefore enacted by the 
Queen s Most Excellent Maiesty, by and with the ad? ice and con- 
sent of the Lords Spiritual and Temporal and Commons, in this 
present Parliament assembled, and by the authority of the same, 
that all the provisions of the said consolidated Slave Trade Act, 
hereinbefore recited, and of this present Act, shall, from and after the 
coming into operation of this Act, be deemed to extend and apply to 
British subjects wheresoefver residing or being, and whether within 
the doniinions of the British Crown, or of any foreign country," and 
so forth : so that your Lordship sees this Act of Parliament clearly 
shows this, that before the passing of this Act, though it was 
declared to be unlawful to trade in slaves, the Act meant that it 
should be unlawful only for British subjects to trade in slaves any 
where within British settlements or colonies, and that it required the 
aid of another Act of Parliament to make it unlawful (not for aliens — 
for as to them it still is not unlawful — but to make it unlawful) even 
for British subjects to trade in slavts, or do the other acts referred to 
in this statute. The state of the law was, that aliens miffht trade in 
slftTCS in foreign parts without contravening that Act of Parliament, 
and that British subjects might trade in slaves in foreign parts 
without contravening that Act of Parliament. By the Aot of the 
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6th & 7 th of Vict, the proTin^His of the Act of Geo. IV are extended 
to the case of BritiBb sabjects : it leaves the case of aliens as it was 
before, and it makes it unlawfal for British sabjects to deal in slaves^ 
in the Gallinas for instance — so that yonr Lordship sees the objectioQ 

{^resents itself in this way — this is an indictment for a felony, the 
elony being the dispatching a ship for the accomplishment of an 
illegal object, that being the slave trading at the Gallinas ; but at 
the time when this Act passed, it ¥ras not illegal for foreigners to 
trade in slaves at Gallinas. If it is not illegal now, it was not then 
illegal for British sobjects to trade in slaves in forei^ countries. 
The present Act of Parliament renders it ill^al for Bntish subjects 
to trade in slaves in the Crallinas, or any other fiweira country; 
but it was to come into operation only on the passing of the Act ia 
1843. My learned friena reminds me that it does not come into 
operation until the 1st of November: but that is quite immaterial; 
it has no retrospective operation ; it was not in operation in 1840 or 
1841, when it is stated that this fdlony was committed by the 
prisoner. 

Before I sit down, I would also take your Lordship's opinion 
whether there is any offence proved within the city of LondoD. 
Your Lordship observes this is not a trial under a section contained 
under one of the Acts of Parliament, providingthat any offence 
against the statute may be laid in Middlesex, ihe indictment is 
not at all framed on that section of the Act of Parliament ; it ii 
framed on the common law, except so far as it is governed by the 
Central Criminal Court, and the venue is laid in London. It must 
be proved, therefore, that a felony was committed in London. The 
felony, said to have been committed, is the ec^uipping, dispa^hiog, 
using, and employing the ship, as chaiged in one set of counts; 
and the shipping the soods, as charged in another set of couDts. 
Now, the dispatching the ship was at Portsmouth, and afterwards st 
Liverpool. It was dispatchea at Portsmouth, went to Liverpool, was 
there loaded and then dispatched, and there all the goods were 
shipped. So that your Lordship sees the equipping, the using, the 
dispatching the vessel, any thing that could be done with the ulegal 
object of dealing in slaves, must have been done at LiverpooL 
Neither the vessel, nor the goods, as far as appears, were ever in 
London. I submit to your Lordship, on that ground, there is no 
offence committed in London. Another objection which arises oo 
the indictment I do not trouble your Lordship with, for it will apply 
in future, if necessary. 

Mr. Justice Maule. Are there any others ? 

Mr. Xe//^. No, my Lord. 

Mr. Justice Maule. I think there is no ground for the second 
point on the Act of Parliament of 6 & 7 Vict., cap. 98, as affording 
a construction to the Act of 6th Geo. IV, cap. 113. The sog- 
cestion is, that this Act amounts to a Parliamentary declaration, 
that the Act of the 5th of Geo. IV, cap. 113, does not prohibit 
Englishmen engaging in slave trading abroad. I should be veiy 
sorry to put a construction upon that Act, which would involve so 
great an absurdity to it, as would be created by its being supposed to 
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be ^ laid down that that which was declared to be illegal in Great 
Britain, and Ireland, and the Isle of Man, and also in the East 
Indies, and West India Islands, is not at all prohibited on the 
coast of Africa, which is the construction sought to be put upon 
this Act of Parliament. I cannot help thinking the Legislature have 
expressed the intention of prohibiting English subjects trading in 
slaves on the coast of Africa ; and if that be so, the construction 
which Mr. Kelly insists ought to be derived from the statute of 
Victoiia is not the true construction, or one which ought to prevail. 
With respect to the other objection, we think there is evidence to go 
to the Jury of Mr. Zulueta's acts in London. 

Mr. Serjeant ^omoa^. May I call your Lordship's attention to 
the 50th section : '^ And be it further enacted. That all offences com- 
mitted against this Act may be inquired of, tried, determined, and 
dealt with, as if the same had been respectively committed within 
the body of the county of Middlesex.'' If it is within the juris- 
diction of the Central Criminal Court, the venue is perfectly im- 
material, if it is within the venue of the Court. 

Mr. Justice Maule. I apprehend, that if a prisoner is indicted for 
a felony in Essex, within the limits of this Cfourt, he will be tried 
here. 

Mr. Bodkin. In a case in this Court where the venue stated 
merely the jurisdiction of the Central Criminal Court, the Court of 
Queen's Bench held that indictment bad, because it was impossible 
to say from what county the Jury were to be called. 

Mr. Justice Wightman. There the indictment had been tried in 
Middlesex, bein^ removed from the Central Criminal Court. It was 
removed by certiorari and tried in Middlesex, and it was said there 
was no direction on the record to try it in Middlesex. 

Mr. Justice Maule. But Mr. Bodkin says, if it is a London case, 
there ought to be a London Jury ; if in Essex, an Essex Jury. 

Mr. Bodkin. The Court of Queen's Bench held the locality to be 
material. 

Mr. Justice Wightman. Not generally. I have stated how it be- 
came material there, and why it is not material here. The case was 
removed by certiorari^ and therefore it became material. 

Mr. Keily. As this is the first trial under this Act of Parliament, 
your Lordship will probably consider it proper to reserve the point 
whether this trading is within the Act. 

Mr. Justice Maule. The point has been very fully and ablyargued, 
and I think the Court has given it sufficient consideration. We have 
no doubt about it ; we do not consider it a point on which there is 
any doubt. 

Mr. Kelly. Perhaps the Jury will retire for a few moments before 
I beein my address. 

Mr. Justice Maule. For a few moments, not to exceed a quarter 
of an hour. 

[The Jury retired, and after a short time returned into Court. 

Mr. Kelly. May it please your Lordships. 

Gentlemen of the Jury, — ^Their Lordships having determined that 
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this cai6 is fit to be Bubmitted to yoar consideratioD, I now pro- 
ceed to discharge the very anxious^ the painfully anxious, doty 
imposed npoa me in consequence, of addressing you on behalf of the 
prisoner. 

Gentlemen, / should ill discharge thai duty if I hesitated otte 
momefit to denounce this prosecution as one of the mosi unconsdetUiomz 
prosecutions thai ever any individual has dared to bring forward in am 
English court of justice. 

Gentlemen, pardon me if I should express myself in any part of 
this case with any undue warmth ; attribute it to the anxiety i mosI 
naturally feel, when I know that all the interests in life, the hap- 

Einess here"— I had almost said hereafter — of the young man at the 
ar, whose defence is committed to my charse, depend upon voor 
verdict upon this transaction, upon which I, ana I only on his behalf, 
hare to address you. 

He is a young man, now I beliere only seren or eight-and- 
twenty ; he is a foreigner, bom in Spain of a Spanish family ; he and 
his ancestors are of tiiat country and not of this, and he has become 
a member of the mercantile house of which his father is the head. 
He has, during the latter years of his life, been resident in England, 
and has from time to time bestowed some attention, upon the 
business of the counting»house and the commercial concerns in which 
the firm were engaged, and he has participated but as a member of 
the firm in the ordinary course of business in this transaction, which 
is, indeed, a very small transaction among many very great and im- 
portant ones passing through that house ; and now, to his consterna- 
tion, and to his unspeakable astonishment — he, a young man of 
spotless character — ^he, who one of the witnesses for the prosecution 
has already described to you upon his oath as a good son, a good 
brother, a good father, a good husband, and as an honourable member 
of society — he finds himself charged here with a felony, and that upon 
evidence such as I shall have in detail to call your attention to. He 
is charged with a felony upon which, if from want of ability or from 
want of caution in his advocate he was to be convicted, he must be 
transported for fourteen years as a felon, and forfeit his property, 
and forfeit his character, and be ruined for life. 

Gentlemen, this is the case before you, and I do ask in the oatset, 
is this a prosecution which ought to be brought forward 1 Mr* Ser- 
jeant Bompas, whose duty it was to state Uie case to yon, having 
opened that case — ^how, I shall have to remind you when I call yoar 
attention to somethinff which in the opening fell from my learned 
friend — having opened his case fhlly and in detail in a speech of some 
two or three hours, after he has sat down thinks it necessary to 
rise again and tell you that Sir George Stephen is the prosecator in 
this case. 

Gentlemen, you have already heard from one of their Lordships, 
and you know it is a matter of history, that the British g^ovemment 
has long exercised its energies and its mighty powers in putting 
down and preventing the odious slave trade : you know that the 
powers of the government have been wielded for many, many yetis 
past with that view, by those who are sincerely, from the bottom of 
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their hearts, determined by every lawful means to pat down that 
trade; you know that the whole conduct of this honourable and in- 
nocent young man has been under the consideration of the former 
Evemment and the present government. The late Colonial Secretary. 
ird John Russell, whose dutv it would have been to have protected 
his own character, and that of Great Britain, by this prosecution, if 
any offence had been committed, was a member of the Committee, 
and inquired minutely and distinctly into the transaction; Lord 
Stanley, also, the present Colonial Secretary, was a member of the 
Committee* Both governments were regularly and fully acquainted 
with ail the transactions in question, and those governments, whose 
duty, as my learned friend has told you, it was to do every thing 
they might to put down the slave trade, so far from feeling it a case 
for prosecution, the Committee themselves, and the present and the 
former governments, have fully acquitted this young man, and the 
house to which he belonged, of any guilty participation in this trans- 
action, as I trust you will to-day acquit him by your verdict. The 
government of 1840 and the government of 1842, the past and the 

E resent government, fully acauainted with all the circumstances, 
ave thought it proper, so far from dreaming that any guilt could be 
impated to this young man, to agree to a Report of a totally different 
character. And a society, called " The Anti-Slavery Society," ex- 
isting in this very town, failinjo; to take up the prosecution, you have 
this very singular fact, that Sir George Stephen, though he put his 
name upon the back of the indictment, dare not put himself in the 
box for me to cross-examine. You have Sir George Stephen failing 
to sign his name to the notices, and you have at last the tardy and 
reluctant acknowledgment of his counsel that he is the prosecutor. 
I ask you, gentlemen, to recollect this : Lord John Russell and 
Lord Stanley were both of them members of the Committee ; both 
were present when this matter was inquired into ; before whom Cap- 
tain Hill was examined, before whom Captain Denman was ex- 
amined, and before whom another gentleman. Colonel Nichol, was 
likewise examined. That Committee put forth the large volume 
which I hold in my hand, and before them this young man voluntarily 
came, and was examined as to every part of this transaction ; aye, 
and as to the conduct, and character, and dealings of his house, from 
the time it was first established. And do you believe, if this had been a 

E roper subject for prosecution, that the members, the leading mem- 
ers of a government, the government of a kingdom which has spent 
twenty millions of the public money to put an end to the slave traae — 
do you think, if they had felt that this was a proper subject for 
prosecution, that it would have been left to Sir George Stephen to 
come forward with his own money, and with his own means — for 
what purposes I cannot conceive, they must be left to his own feel- 
ings, and I do not envy him his feelings— to be the prosecutor of an 
indictment, which, if it succeeds, must for ever crush and ruin a 
voung man, with respect to whom I shall demonstrate there exists 
out at most that species of suspicion, which ought never to be 
cherished against one whose character is, as I shall prove this young 
man's character at the bar to be, above all sort of suspicion — that sus«- 
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picioD, which, if it does exist, may be a fit reason for inquiry^ bat 
ooght no more to be the ground tor a proeecntion for felouy. tliair 
it ought to be the ground for a conviction without any inquiry atalL 
Gentlemen, what is the charge brought forward ? Pedro de Zn- 
lueta, the young gentleman for whom I appear before you, is, I 
believe* the eldest son of his father : his father, now advanced ior 
years, is the head of the house. He is a gentleman, who has fitted 
the very highest offices in his own country, and who has been, I 
believe, at one time, the President of the Cortes in Spain, an offiee 
analogous to that of Speakerof the House of Commons in this country, 
and was member for the city of Cadiz as long as his commercial con- 
cerns required him to remain and discharge the duties of that sitaation. 
He is a gentleman, who has now reached a very advanced age widi- 
out a shadow of imputation upon his character ; who has been 
engaged during the whole of his life in commercial transactions of 
the largest and most important nature and extent, and who not only 
himself, but his father and grandfather before him, who for seventy 
years carried on an extensive trade in Spain, and at a time ithea 
not only Spain, but I grieve to say our own country, Britain, was 
engaged through her colonies in extensive slave trading, abstained 
from ever dealing or turning to their own account the valne of a 
copper farthing in that trade ; who, so far from that, when from 
some bankrupt estate some slaves became the property of the &tlier, 
he immediately gave them their freedom — a number of slaves passed 
to him as a part of a bankrupt estate, as they might do at that time, 
he immediately manumitted them, and gave them their freedom — 
he it is, who having mainly conducted this transaction, he finds it 
in vain to look back to a loiis life, spent in honour, honesty, and 
integrity, a life spent in deeds of charity and kindness — ^he finds it 
in vain to look to the character of his house never before assailed bjr 
the breath of suspicion — he finds his own son indicted in tha 
country — a country, under the protection of the laws of which he is 
living, and to which he has brought his commerce, and in which he 
and those belonging to him are spending the large fortunes they 
have gained in their trade ; he finds, under the laws of this oonntiy, 
his son is indicted as a felon, for having signed his name to one or 
two documents — and I will prove to you that is all be has done in 
the course of a transaction which passed through their house as 
commission agents for the house of Martinez & Co., at the Havan- 
nah — ^and I will convince you, when 1 refer to the evidence before 
you, evidence which has been, I must say, most unfairly addvced^ 
which has been perverted and brought before you in a way wAick I 
cannot commend^ I will show you upon the evidence tliat that is 
all that can be charged upon this young man — ^that in the course of 
a transaction which passed through the liouse in which he is now a 
principal, but only since he has been of age has he been a member 
at all to entitle him to sign documents — he signed a letter, perfecdy 
innocent in itself, and a charter-party, a regular mercantile transac- 
tion, the profit of which to the house was of the most trumpery 

amount he did those two acts, in the absence of his father, the 

house here conducting the business for their agents — and for that 
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be is brought to the bar of the Central Criminal Court, and vou are 
■isked lo pass against bini a verdict of guilty, fixing upon him the 
crime of felony, and all the dreadful consequences of that guilt, 
which by this indictment he is liable to. 

Gentlemen, / musi say^ that a proceeding of this kitid does no honour 
to those great and zealous efforts made for the total extinction of the 
siwoe trade by Britain iM^ British means. If those, who sincerely 
desire to see that trade effaced, as we all trust in Qod it soon will 
be, from the surface of the earth ; if they desire to see their efforts 
succeed, and if they desire to aid the great exertions of Britain for 
the destruction of the slave trade, let them not treat as felons those 
merchants in Great Britain or elsewhere, who may, without having 
any reason to suspect they are illegal, carry on trading concerns 
with the coast of Africa ; let them try, by their cruizers, to stop the 
slave vessels and liberate the slaves on board ; let them exert them- 
selves to put an end to the slave trade wherever their arms or their 
efforts can be carried ; but let them remember, it is not by force of 
arms it will be abolished— -it is by civilisation, and the arts and com- 
aierce, the basis of civilisation, it alone can be put an end to. If 
rou w6uld lead to the total destruction of that trade, ]fit it be indeed 
»y vigilance, let it be by all the great efforts made by our ships 
abroad and our councils at home ; but, above all things, seek to 
introduce commerce— for where there is commerce, there must in 
time be civilisation, intelligence, and moral improvement, and edu- 
cation, and progress in the arts, which are calculated to raise the 
character of any country— -wherever there is commerce, there must 
be commercial people, there must be educated people, there must 
be persons to carry on the government, there must be courts of 
justice established, and persons to administer the law — that com- 
merce will increase, and will lead to civilisation, and we can intro- 
duce all that is good in this world, and promote all the best objects 
in life — and then the slave trade will cease, not by force, but by 
civilisation. And I will show you, when I go through the evidence, 
it you will fairly consid r it altogether in the wuy in which it ought 
to be brought before you, and in which it ought to be presented to 
your minds, I undertake to satisfy you that these gentlemen are 
not capable, and that there is no ground for imputing it to them, of 
lending their assistance to that raious traffic ; and I say, that no 
Englishman, nor English house, has done more to prevent and 
destroy it than the house of Zulueta & Co., both in Spain and in 
this country. 

Now> Gentlemen, let us see what the charge is. The charge is 
this : — ^That the prisoner at the bar employed and dispatched a vessel, 
and shipped certain eoods, in order that the goods and vessel might 
be employed in the slave trade. Gentlemen, 1 wish that my learned 
friend, tau Serjeant Bompas, had been more explicit in his opening 
address. I think it would have been but fair if he had stated dis- 
tinctly what he alleged to be the object of the party prosecuted. 
To say he has the general object of engaging in the slave trade is 
speaking most vaguely. Does he mean that the prisoner has dis- 
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patched this veMel, intendioe that slavea should be taken on boaid 
the vessel ? Does he mean, that Pedro de Zolaeta engaged ia ship* 
ping the goods, in order that the ^oods might be bartered agaioat 
slaves? or, does he mean, that he shipped the goods, in order that the 
goods might be sold for money, and with that money that niaves 
might be bought? Gentlemen, whatever might be the object, I 
think I shall satisfy you that Mr. Zulueta was perfectly innoceat ; 
that he had no such object, that he had no such intention, that 
be had no such idea : but it is hard for him» that in a matter so 
much affecting his happiness I should have to grope my way in the 
dark to find out what the charge is, and that while I am ezhauatiDg 
my strength and your patience in finding out the charge, it may tarn 
out that something more was in the mind of the prosecutor, or in the 
mind of the person who framed the indictment, merely because Mr. Ser- 

1'eant Bompas, acting under the instructions of Sir George StepbeOy 
las not properly defined what he imputed to Mr. Zulueta. It is 
yery easy to say to a British merchant, who purchases and ships for 
another bouse a quantity of ^oods, and sends them on board a vessel 
consigrned to the coast of Africa, it is easy to say to him, upon some 
part of the coast of Africa the slave trade is carried on, and yon, in 
in some way or other, intended to promote it ; it is easy to say that 
may be, but it seems to me, it ought to have been fully and dis- 
tinctly alleged what was the object they meant to impute to him — 
whether it was to do that which my learned friend has thought fit U> 
accuse him of. 

But, let us see what the charge is. I must assume it to be this — 
that, in some way or other, Mr. Zulueta knew, that when he, as a 
member of the firm, took some part in dispatching the vessel, or in 
shipping the goods, that the vessel, or the goods, or both, were to 
be employed in the slave trade — by whom employed, whether by 
Messrs. Martinez & Co., at Cadiz, or the consignees, Rolo & Co., 
or Captain Jennings himself, my learned friend has found it to be 
convenient to withhold even from you — therefore, what the precise 
charge is I am seeking to find out, but I am utterly unable to ascer- 
tain. It may be, that they contend that the object was that Mar- 
tinez & Co., who are supposed to have some agents at the Gallinas, 
intended to convert the goods directly into slaves, or into money to 
buy slaves ; it may be, that the consignees of the goods are the 
parties to do that ; it may be, as he says, that Captain Jennings was 
a slave trader on his own account, and that he was to do it : which 
of the three it is I do not know ; but whichever it is — though it 
would make considerable difference in the legal form, because send- 
ing goods to be converted into money is no offence, though that 
money may be converted into slaves, although sending soods may be 
an oflfence — but 1 am not entering into that, for though there is a dis- 
tinction in law, I make none in fact — I entirely, on behalf of the 
prisoner, disclaim the slightest notion or idea of giving the slightest 
countenance or aid, directly or indirectly, to the slave trade, in any 
shape or form that any man can suggest ; and I say it would be a 
most uncharitable wresting and perverting of facts, which may be 
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rapable of two conBtructions from their ordinary and fair effect* to 
say that they throw a shade of suspicion upon any part of the con- 
duct of the prisoner. 

Gentlemen, I pray yoa to consider the real nature of the trans- 
action^ as it is to be collected from that to which my learned friend 
has b^n obliged to refer — and he could not make out his case with- 
out it — from that statement made by Mr. Zulueta himself voluntarily 
before the Committee. It is this, that this ^oung man, born in 
Spain, but having from the high station of his fatner had a most 
excellent education, being of amiable character and intelligent, 
thought he might be of use to the house in England — there is a 
honae in Cadiz* but the house we have to deal with is that in 
England — he comcH here, becomes a member of the firm, and remains 
here ; he speaks English a great deal better than his father, and in 
the transactions requiring more of speaking English he took a more 
prominent part : but the correspondence and the evidence in the case 
shows, that the orders given in the commercial transactions are 
entirely in the handwriting of the father almost ; and it is a mere 
accident that the name of the son is put to documents not prepared 
by him, as I will show you he puts his signature to them in the 
ordinary course of business in the house. Tne house of Zulueta 8c 
Co. has transactions with most parts of the world, but is most largely 
en^ged with Spain, and the Havanuah, and several other places. 
With regard to Africa, the house has nothing to do with it — and I 
pray your attention to this point. I implore your attention to it, or 
you may misunderstand the evidence given by Captain Hill and 
Captain Denman — they had no more — Zulueta & Co., had no more 
to do with the trade to the coast of Africa than I have, or any of you 
I was going to say, I hope, you have, but if none of you, bad. But it 
so happened, that trading to the amount of three or four hundred 
thousand pounds in the course of three or four years, or more largely 
still, with this house of Martinez & Co., that Martinez & Co., whose 
business was carried on at the Havannah and Cadiz, also had some 
dealings with various parts of the coast of Africa, amongst others at 
the Gallinas ; and out of transactions to the amount of 200,000/. or 
400,000/., there are transactions to the amount of 18,000/. or 
20.000/. in ten years or more — call it twenty years — I believe it is 
ten years — to the amount of about 18,000/. or 20.000/., which con- 
sisted in this — ^not a trade to Africa, but this kind of dealing- 
Martinez & Co.^ who trade to the Havannah, to which Zulueta & Uo. 
trade, also were in the habit of consigning cargoes of sugar, and 
other produce, from the Havannah to England ; and having some 
dealings with the coast of Africa, they have upon some five or six 
occasions desired the house of Zulueta & Co., who live in England 
and carry on their business here, to furnish them with this trifling 
amount of British manufactures, and send them on board any vessel 
they may buy or engage for the purpose, to such part of the coast of 
Africa as they may direct. The nouse of Zulueta & Co. carrying on 
business here, from the immense extent of their transactions having a 
house at Liveipool, upon receiving an order to ship goods to the 
amount of a few hundred pounds, they order the goods through their 
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Liverpool house, the great emporiam of manufactures in that part of 
Eoffland, and they put them on board any ship directed by Martinez 
& Co. ; they ship tne goods in any shape or way as they may direct; 
and from the time the goods are shippedi they know no more of then, 
and have no more to do with the subsequent disposition of them, than 
any one of you I am addressing. It turns out, for so Captains Hill 
and Denman who have been upon the coast say, that the Gallinas 
has no produce to return for goods ; they say that there is nothing 
but the slave trade there ; that though the goods may be unshipped 
and landed, there is no return produce : but Messrs. Zulneta & Co., 
who had no trade with the GhJiinas, who I will show you upon the 
evidence never until this transaction heard the name of any one of 
the three parties to whom this cargo was consigned, they sent the 
goods to tne Gallinas as they would have done to the Havannah or 
to Grambia, to Madagascar or the East or West Indies, and troabled 
themselves no more about it as soon as the goods are shipped: 
because it is su^ested that some parties concerned in these slave 
trading estabUshments may make an iniquitous use of these goods in 
the slave trade, they are to be told that this young man — (not attack- 
ing his father, whose ancient name and character for honoar and 
integritjr would protect him) — ^has committed a crime ; they seize 
upon this unhappy young man ; they say, because your house have 
sent ^oods to that place, ordered by your correspondents, you shall 
be seized as a felon and tried for a felony. 

Now let us look at the evidence. I will take the evidence as it 
was given, and consider the evidence apart from the statement : take 
my statement as nothing, and take my learned friend's statement as 
nothing; let us see what the case is, divested of speeches and 
speech-making, and those reasonings which I will show you have no 
application to the conduct of Mr. Zulueta. 

There is the house of Zulueta 8c Co. many years established in 
England, they have correspondents abroad, the house of Martinez 
& Co. at Cadiz — and this young man writes a letter, in these 
terms, dated the 20th August, 1840 : *' In reply to your favour of 
'' yesterday, we have to say that we cannot exceed 50Q/. for the 
'* vessel in question, such as described in your letter, namely, that 
" excepting the sails the other differences are trifling from the in- 
** ventory ; if you cannot therefore succeed at those limits, we must 
'' give up the purchase, and ]rou will please act accordingly ;'' then it 
is addressed to Captain Jennings, Portsmouth. What is stated con- 
cerning that letter is true, that it is not written by this young man 
at all. I do not know whether the original letter was handed m, but 
you shall see it : my learned friend says, it was proved that it was 
written altogether by this young man himself to tne captain. 

Mr. Justice Mauie. It was proved so in this way, " I believe it to 
be the writing of Pedro Zulueta." 

Mr. Keliy. Whether it was so or not it is quite immaterial, I 
need not say that the contents are perfectly innocent. It is clear, 
that before this time the house had employed Captain Jennings to 
treat for th« purchase of this vessel. Tnere was some demur about 
the price. This letter was written, in order, if possible, that the* 
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vend might be obtaiDed for the sum of 600/. ; and in the way ia 
which pecoie bargain they tell them, that if they will not take 
that sum they will not bay it at all. That letter is written by Mr. 
Znloeta : I need not say that there m no felony in the member of a 
firm like Zuloeta & Ck>. authorinng Captain Jennings^ or any other 
man, to offer 600/. for a Tesael. Mere the evidence with r^ard to 
the yoang man I am defending is a blank: it does not appear he 
interfered directly or indirectly m any way, or knew what was going 
OD ; hot it appears that the vessel was ultimately purchased at that 
som» dispatched to Liverpool, and the goods were loaded on board 
the vessel ; and then the charter-party was made out, to which I will 
now call your attention, and which was signed by the prisoner Mr. 
Zalaeta. Now you will see how my observations apply : it is in 
the usual form ; it is printed, and the blanks, as you will see, are 
filled up, not in the handwriting of the prisoner nor any member 
of the firm, but in the ordinary course of business by the cleik 
whose doty it is to prepare the charter-parties ; and it is signed, 
because it had to he signed. Mr. Pedro Zulueta was in the 
counting-house, and his father was out upon some other business, 
and Pedro Zulueta signed, ^* for Martinez & Co., of Havannah. Zu- 
lueta & Co." These are the two papers in the handwriting of the 
prisoner — a letter^ to Captain Jennings, saying, offer 600/., if tney will 
not take that no more will be given, and the charter-party by which 
the vessel is chartered from Captain Jennings to Martinez & Co., the 
house of Zulueta acting as agents, not buying the ship, not entering 
into the transaction as on their own account, but acting as agents 
for Messrs. Martinez — that is a paper partly written and partly 

Printed, and the name is subscribea '' for Martinez & Co., Havannah, 
•ultieta & Co.'' Those are the only two documents in the hand* 
writing of the prisoner : his evidence I will refer to more partibulariy 
by and bye. The evidence shows what I never denied, that the 
house of which he is a member are civilly responsible for all the 
house may do. That his house effected the purchase of a vessel at 
the time — ^that it was desirable that Captain Jennings should be the 
captain (and I will give you a reason tor that presently)— and that 
the house caused gc^s to be shipped in it at Liverpool — and that 
from that time they heard no more of it, is not denied. It is per- 
fectly clear, if the case rested there, it was merely this — that the 
house of Zulueta & Co., as agents for Martinez & Co., purchased 
the ship for Jennings, and that the purchaser made Martinez & Co. 
the mortgagees of the ship, so as to put them in possession of the 
property, but to leave Captain Jennings nominally the proprietor and 
captain ; and then they shipped for their principals a quantity of 
merchandise, regularly passing through the Custom-house on board 
the vessel, and consigned to the coast of Africa. It is perfectly clear 
no sort of imputation can be thrown upon any one concerned in that 
transaction. 

But, Gentlemen, let us see what are the circumstances upon which 
the prosecutor calls upon you to infer, not only that Zulueta & Co., 
and particularly the prisoner at the bar, purchased this vessel, and 
dispatched this vessel, and loaded the goods on board it, but that 
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he did it not tnerely knowing, but for the very purpose, in the lan^oflige 
or the indictment, *^ to accomplifth the object of using them in the 
slave trade/' What is the evidence upon which they call upon yoa 
to infer that? First of all they do this^ and / ib pray your atteniiem 
to this part of the eaut because it is a point affecting^ and miaiij 
affecting^ the safety of every manufacturer, every mercAatU, nay 
every tradesman in this country f who happens to deal in any goods, 
however lawful, but which may be shipped to the coast of Africa; 
they say this, you, young man, Fedro Zulueta, a member of this firm, 
you knew that these goods in this ship were to be used for the alaw 
trade, and you dispatch the ship and goods that they may be oaed 
in the slave trade. Why, have you ever admitted yoa knew it? 
No, I have denied it, and have offered to deny it upon oath.-^Have 
we proved you ever gave any secret instructions they should be uaed 
for that purpose ? We give you notice that we call for j^oar in- 
structions, but before the Court and Jury we dare not call for them.-* 
Did you receive any information from Martinez 8c Co. that tbey 
might be used for that purpose? No. We give you notice to pro- 
duce all the letters from Martinez & Co., and his counsel comes fep- 
ward and says — Here is every document^ here is every account, every 
scrap of paper at all relating to this transaction,^ and I offer yon th« 
oaths of every body in the countin|i;-house, without examining them 
myself, that this is all that can be found. No, says the prosecutor, 
it suits us better to charge you with a felony, and call ibr documents 
which might or might not support the charge ; but when you have 
got them here we will not read them before the Jury, we will not 
lay them before the Jury, but we will do thta~-in order that Sir 
Greorge Stephen, sitting near Mr. Serjeant Bompas and instructing 
him /ram his own grossly perverted views of the facts and the truth, to 
misrepresent and to colour almost every material document to be given 
in evidence in the cause, in order to give them a reply, they say 
'* YOU may produce them." That is what tbey do. This, then, is a 
case in which they say we will call for your instructions to the 
captain, because we say, although there was nothing in your hand- 
writing found in the vessel, except this innocent letter offering 500/. 
for the purchase of the ship, and the charter-party signed by the 
house, there were some secret instructions. We caH for all the letteri, 
we will not use one, but we leave you to prove there were none ascb. 
^^ ^Jf you were infonned by Martinez & Co. that they were to be 
so used, and we give you notice to prodaee the letters ; we will not 
call for them, we leave it to you ; and if we were to read twenty 
different letters, all the letters from Martinez fc Co. to Zulueta 
& Co., you would have from Mr. Serjeant Bompss, with Sir 
Oeorge Stephen behind him suggesting— <)h, there were secret in- 
structions behind! How do we know there was not a letter be- 
hind, which contained secret instructions? That is the way that a 
case for felony is to be conducted ; and therefore I beseech you net 
to look at what my learned friend urges upon yon, but look at 
the facts. The facta are, that this young man oflflmd 600/. for the 

* Puiuting to a oittsa of book* aad pap«r« oa the table. 



TRIAL Ol^ PEDRO DE ZULUKTA, JUN., ESQ. 355 

Tesiely and that this youne man signed the charter- party, and those 
facts he admitted befoi-e the Committee of the House of Commons ; 
be admitted that this ancient and honourable house, without a stain 
opoQ its character, purchase the ship, and charter the ship, and 
ship the ffoods, as the agents of Martinez & Co., to the coast of 
Africa. Then, when they have to prove the guilty knowledge that 
this was done for the purpose of these goods being used in the slave 
tiade, afler going through this farce oi calling for papers they dare 
not use, they say this — -We cannot prove that this young man ever 
thought, or wrote, or sent, about the slave trade ; we cannot prove 
he ever said a single word to Captain Jennings that he was to use 
the ship or goods m the slave trade ; we cannot prove that their 
correspondents ever wrote or said a word to them upon the subject ; 
but I will tell you what we will do, he was never at the Grallinas, but 
Captain Denman was at the Gallinas, Captain Hill was at the Grallinas, 
Colonel Nichol was at the Oallinas, and we will prove by them that 
the slave trade is carried on to a considerable extent there ; we will 
prove through them, that there are such persons there as Rolo, Al- 
varez, and Ximenes ; and we will prove that those three persons are 
notorious slave dealers ; and we trust that the Jury will say, here are 
goods sent to the coast of Africa — and it is true, because eoods 
are constantly sent there, British produce to the amount of millions 
is sent there, and forms a great part of our commerce, but it is sent 
to that part of the coast where these three honourable gentlemen will 
say that nothing but the slave trade is carried on — and it will then 
lie upon him to show that they were not intended to be so used. 

14 ow, Oendemen, if Mr. Zulueta had known as much of the 
Oallinas as Captain Denman does, whohasbe^n cruizing about there 
since 1836, or as much as Captain Hill knows, who has been upon 
that coast for several years past, or as much as Colonel Nichol, who 
has been there twenty years ; if he had ever been there or lived there to 
see the kind of commerce carried on, and to know that there is no 
lawful commerce at all, but that there is the slave trade only, I 
should say that you put a man living in England in a very peculiar 
situation, to which I will call your attention in a moment, but it 
would raise the question in your minds, whether he might not suspect 
that these goods might be sold for money, and the money applied in 
the purchase of slaves, or the slave trade be promoted by the transac- 
tion. But, Gentlemen, I beseech you to remember this ; they have 
not proved this, and the contrary appears, that this yoiine roan — and I 
speak of the father as well— >that neither he nor his father were ever 
on the coast of Africa. ** Oh, but" says my learned friend, Mr. Ser- 
jeant Talfourd, in a qoestion put on re-examination to Captain Den- 
man, '' could a person who had traded for twenty years to the Gallinas 
be ignorant that nothing but the slave trade was carried on there ?*^ 
If it was so, if he had thought so^ it is not by his inferences — whose 
honourable zeal in putting down the slave trade has carried him so 
far as to make him a defendant in two or three actions, which may 
come on to be tried in this country — however honourable his motives 
and feelings (and I admire the zeal he feels upon the subject, political 
as well as private zeal)— it is not what he knows which is to determine 
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whether *Mr. Zulueta is to be convicted of felony. But it is not that to 
which I was about to call your attention. If my learned friend, 
Mr. Serjeant Talfourd had reflected when he used that ezpresnon in 
the question he put, ** Do you think that a person trading twenty 
years there could be ignorant of the nature of the trade carried on V* — 
he would have seen it was wholly inapplicable to the case of Messrs. 
Zulueta & Co. In the first place, this young man has not been a 
third part of twenty years in the house ; in tte next place, the house 
has not traded to the extent of 20s. to the Gallinas, they hare never 
had any communication with it. Mr. Serjeant Bompas opened 
among many other things which he has left unproved, that he woold 
show that was untrue, and that he had had dealings with them. If 
that was so, it would have been easy to do it ; but they find be 
never had any dealing with the place ; he had no letter or bill from 
the place, or any article or thing of any sort or kind from any person 
there, which could convey to his mind whether it was a slave trading 
place, or a place where a great deal of commerce was lawfully carried 
on — ^nothing of the kind. I pray your attention to what it is my 
learned friend has founded this observation upon. All that 
Zulueta & Co. have done, as you will see by the eyidence before you, 
is, that they have received directions from their foreign correspon- 
dents to ship goods to the Gallinas, and have put those ^ods on board 
a vessel, and then dispatched that vessel, and shipped those goods for 
the Gallinas ; and from that time forth they have heard no more of 
them. Now, I beg to ask you, their correspondence taking place widi 
Martinez & Co. at the Havannah or Cadiz, but having no cones- 
pondence with the Gallinas, unless their curiosity led them, as it did 
me this morning to look at the map or globe to find the place — and they 
looked in vain, unless they looked at a pretty large map, to see whe- 
ther it was a river, or an island, or city, or what place it was — how 
should they know any thing about it ? I aeree we did not want 
Captain Denman's evidence, for that they had shipped goods for 
twenty years, and traded there in the ordinary sense of the word, if 
they had had correspondents there and dealt on their own account 
with them, and sent them goods from time to time, and had goods is 
return, or written letters to them, and had letters in return, they might 
through them have obtained some information of the nature of the 
business carried on there. But, it is no such thing. What this 
young man said in his evidence before the Committee turns out to be 
true; if it had not been so, they had abundant means to contradict 
that evidence : and Sir George Stephen, whose zeal spares no ex- 
pense, no effort, would have satisfied you that they had written letten 
to the Grallinas, and had sent g:oods there. All that appears is. that 
from time to time — the transactions being really a drop of water in the 
ocean of their great mercantile dealings — they have out of 4OO,000/L 
in ten or twenty years shipped goods to the amount of 22,000/., which 
have gone to the Gallinas. But how should they have known it was 
for the purposes of the slave trade ? Suppose any one of you were a 
dealer in muskets (for they are some of the goods shipped on board 
this vessel) and that a pei-son in Spain writes to you, saying, 1 want 
a thousand muskets for a place called Gallinas, on the coast of 
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Africa^^would you dream, if yoo prepared the muskets and sold 
themj and made out the proper papers aud dispatched them accord- 
ing to the order — would you dream, that you were committing a 
felony ? That is what it comes to. 

Just see how the case stands — Captain Denman knows, and 
Captain Hill knows yery well, that shipments to the Qallinas may be 
something suspicious, oecause they say, as far as their experience 
goes, there is no lawful trade there, and thai they are all sla^e traders 
there ; but how is any body in this kingdom who has never been 
there, and never corresponded with the place, to know that ? 

What is the next fact ? detain Hill prones — though it was with 
the greatest reluctance he ever gave an answer in favour of this young 
man whom he is endeavouring to send to Botany Bay — at last, he let 
out by accident that there are places , on the coast of Africa^ to which 
British produce in large quantities is sent, where the trade is perfectly 
proper, and where goo£ lawfully are sent and disposed of; and that at 
^lumff of those places there are persons, who trade largely, and to a very 
great extent in British produce, who also deal in slaves. 

Here, again, I beseech you to turn your attention to the facts and 
forget the statement. You may be manufacturers of guns or gun- 
powder, or commission-agents living in the country, who for the pur- 
pose of shipment purchase those g^>ds ; in either case a party comes 
and says, I want a thousand muskets and two tons of gunpowder to 
be shipped to a certain place on the coast of Africa. I ask you — are 
you first to consult the map to ascertain the place, and having ascer- 
tained where it is, are you to go to somebody you may hear of — 
Captain Hill or Captain Denman—and inquire, whether they have been 
upon the coast of Africa, and can tell you the character of the trade 
carried on there? Are vou next, the person being a Spaniard or 
Portuguese, to inquire wnether they ever deal in slaves, and if you 
find they do, are yoa to say, I will execute no order you give me? 
That would annihilate two-thirds of the commerce of Great Britain, 
and would prevent the most useful transactions of commerce which can 
occur upon the coast of Africa. It is, therefore, I say, in a charge of 
this momentous character, it is not to be determined upon suspicion. 
You are not to hang or transport a man upon vague suspicion ; you 
mast show that the crime has been committed ; you must have be- 
fore ^ou direct evidence to prove that he must have known-— not that 
he might have known — by mquiry, if it had been duly answered, and 
in the mean time the orders would be lost — not that he might have 
learnt, or that the result of the inquiry might be that the goods 
might by possibility be unlawfully employed — you must have direct 
evidence that they were shipped for tnat purpose. The statute does 
not say, that every one who ships goods to a slave colony shall be 
guilty of slave dealing ; the Act does not say, that whoever ships 

foods to a place where the slave trade is principally carried on shall 
e guilty ot slave dealing ; the Act does not say, that any body who 
shall ship goods without takiQg care that they shall not be employed 
in slave aealine shall be guilty of felony ; the Act does not say, that 
any one who ships goods which may be employed in the slave trade 
shall be guilty of felony — God forbid that it should say that ! — but 
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the Act Bays, if a man sbips goods for that object, if he ahipa goodb 
with the intent — which as far as in him lies he seeks to csffry mia 
effect, that thev may be nsed in the slave tfade — that is a fieloByw 
Where, in God s name, is there a f>article or scintilla of evidence to 
that effect here? Where Captain Denman telb yon it is a well:- 
known slave trading colony, and that he knew it before he wmt thefe ? 
Did yoQ know it? I apprehend, if my learned friend knew it b^se 
he was instructed in this case, he knows geography, as be does eveiy 
thing else, much better than I do. My learned friend says, yoo are 
not to shut your eyes to what you are doing. No ; I ag^iee if a maa 
commits a crime, or does a mischief, he is not to shut his eyes to Ibe 
consequences of it. I deny, once for all — and I appeal to the learned 
Judges whether I am not correctly stating the effect of the law — 
whether a man, who has no intention to do an unlawful act in the 
shipment of goods, is bound to make any inquiry as to what is to be 
done with g^Kis, which, in obedience to the orders of a foreign cor- 
respondent, he ships to any place on the face of the earth. He is not 
bound to make inquiries ; if he was, it would throw impediments in the 
way of commerce more iniurioos than the slave trade itself in any part 
of the world* Again, tney speak of Messrs. Martinez bein^ slave 
traders, and they speak of the admission that appears upon the evi- 
dence of Mr. Zulueta, that he knew that Martinez & Co. had been 
engaged in the slave trade. I will show you, when I come to refer to 
this evidence, which is all-important in this case, that there is nothing 
of the kind— he speaks of the knowledge he had ; he gave his evi- 
dence in 1842, and you will find, when you look on a little further, 
he had learnt it since the transactions in 1840. 

Now, suppose he did know it---Buppose a commission-agent knows 
that a foreign correspondent of his house is extensively engaged ia 
the slave trade — he knows, at the same time, he is extensively engaged 
in a lawful trade in sugar, tobacco, and other commodities — I ask 

?rou, whether if that foreign correspondent, by letter, desires him to 
ireight a ship with a quantity of goods, and he does so, he is to be 
treated as a felon! whether, because a trader in both ways — a 
trader lawful and unlawful — may use his ^oods unlawfully, and the 
shipper knows it and cannot prevent it, he is to be treated as a Mod 
or wrong doer ? I deny it : if it were so, the first mercantile houses 
in the country would consist of none but felons. It would be in vain 
to suggest houses — though one rose before my mind, whose extent of 
transactions is equalled only by the honour and integrity of their 
character, that house trading largely as it does with the Uavannsh 
and the Brazils, where all the extensive merchants are slave dealets, 
that house must saorifice two-thirds of its trede — and all that loss 
must accrue to Great Britain, because that trade may enaUe those 
who cariT it on to carry on also a trade in slaves. It is quite intel- 
ligible, that that v^as the very object of the inquiry before the Com- 
mittee, where Mr. Zulueta, Captain Hill, and Captain Denman, and 
a score of other persons were examined before tne Colonial Secre- 
taries under both governments, and some of the most practical men 
of the present day — it was for the purpose of determining and report- 
ing to the House, whether it would be desirable to extend the eriminal 
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^kw of tiie country, and prohibit the trade altogether with places 
r where the slave trade was carried on, or with persons notoriously 
esrryiDg it on. Nobody ever dreamt, but Sir Creorge Stephen, that it 
was illegal to trade with a slave dealing place, or a notorious slave 
dealer ; it is only illegal where you know the trade you carry on is 
I to promote the slave trade, and you know that to be the object. 
' That was one of the objects of the Committee, to ascertain whether it 
was desirable to prevent the trading with slave dealers, or slave trad* 
iDg places. 1 may not regularly refer to their opinion ; but they 
inade a Report in 1842, and no law is passed at all affecting transac- 
tions of that nature — the only Act is that, which, for another pur- 
pose, I called my Lord's attention to, and which made that illegal, 
not illegal liefore, namely, the trading by British subjects in foreign 
ports — not making it criminal to trade with slave traders or slave trad- 
ing places. Then let as see the result. Yon are called upon, where 
the shipment is innocent, and the employment of the ship is innocent, 
you are called upon to destroy this man, because he has put his name 
to one or two innocent documents, and because they say it was so no- 
toriously a slave trading place that he must have known that they were 
to be so used . My answer is in a single sentence — he knew nothing of 
the kind ; they have not proved it ; they have proved that Captain Hill, 
and Captain Denman, and others, conversant with the spot, knew it ; 
they have not proved that Mr. Zulueta knew it — the evidence is en- 
tirely a blank upon the subject. If he thought of it at all, and I think 
that a man is bound to inquire about the matter, he would probably 
think this — ^there are a great number of houses in the city of Lon- 
don executing large commissions for the African trade, and a great 
deal of British commerce goes to the coast of Africa is lawfully dis- 
posed of, and promotes the civilisation of Africa ; and I have every 
right to suppose that this goes for a lawful purpose ; if that is not so, 
it must be snown to be for an unlawful purpose. If that is not fair 
in the mouth of Mr. Zulueta's house, it is not fair in the mouth of any 
firm trading in that way with the coast of Africa ; and unless it had 
been shown that Mr. Zulueta himself was personally informed of, or 
knew, the character of this place, what is proved by Captain Den- 
man or Captain Hill has nothing to do with the question — ^so much for 
that part of the proof, from which you are called upon to infer that the 
prisoner shipped these goods to accomplish this wicked object, be- 
muse it is proved the slave trade was carried on there. 

Now, Qentlemen, let me say one word more of Captain Denman : 
he does not show, in the correct sense of the words, that the slave 
trade is extensively carried on thei-e; he may be right in saying 
there is no produce there ; but is there no mode of receiving goods 
Hnd selling them for money, though no goods are exported ? There 
ftre various towns or villages, one of nine hundred inhabitants, and 
others of various numbers, and native chiefs also; there are also 
Europeans, principally Spaniards — I should like to know, whether the 
native chiefs, and the Spanish population, and the nine hundred, the 
population of Tiendo, do not lawfully, for pieces of money or 
doubloons, buy British produce lawfully? It may be said, that they 
can only get this money by the slave trade ; that is, by having pre- 

2 A 2 
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Tiously dealt in sUves; but where is that to Btop? If yoa are io 
trace the money fiom hand to hand, in order to ascertain whether^ 
since a bank note was made or stamped, or the money coined, it has 
not been the medium of some illegal transaction, there is an end to 
all commerce. It may be, that these men, Rolo and Pedro Blanoow 
may have sold a thousand slares for dollars, and may haye paid a 
debt to Rolo, and with that Rolo may have paid somebody else, who 
may have boueht the ^oods of Mr. Zulueta — I wish to know, whether 
Mr. Zulueta for that is to be accused of dealing in slaves, or shipping 
goods to dealers in slaves 7 There is nothing of the kind, as Car as 
regards that part of the evidence, relating to the character of the 
place, or as relating to the character of the parties there. My an- 
swer to that is, that, however well known to Captain Penman and 
Captain Hill, it was unknown to Pedro de Zulueta ; that he neither 
knew the place nor the persons, but that there was such a place to 
which his house had, witnout a suspicion, shipped considerable quan- 
tities of eoods for their foreign correspondents — and it would be hard 
and cruel to sajr, that because other people possess a knowledge that 
he does not, he is to be charged as a telon — because he did not know 
what other parties, who had passed the latter part of their lives npon 
the spot, knew. 

But, Gentlemen, a great deal has been said upon the mode in 
which this was to be carried into effect ; and they say, because this 
vessel was bought really by Martinez & Co., and with their money — 
but Captain Jennings was made the captain, and Captain Jennings 
was made the apparent owner; therefore, that is a mark of sus- 
picion^ that is a concealment, that is putting a false colour npon 
the transaction — and therefore you are to infer that the transaction 
was with some guilty intent with respect to the slave trade. Upon 
that, in the first instance, I would say, this is not an indictment 
against Mr. Zulueta for putting an English captain on board a 
foreign ship, and treating it as an English ship — such a proceeding is 
not, that I am aware of, contrary to the law at all ; and it can only 
be important in this case, if the nature of the transaction is such as 
necessarily to lead you to infer that the object of the transaction was 
connected with the slave trade. 

Now, let me try that in all its parts ; let us see if there is any thing 
in the mode in which the transaction was carried into effect, which 
ought fairly to lead a Jury to infer that the object in sending the 
vessel to Africa was that it should be engaged m the slave trade. 
First, as to the English captain — I had some difficulty in getting the 
facts out — it is always desirable, when the Jury have some experience 
in the matter, for the ends of justice — I hope you may be some of you 
familiar with Spanish maritime transactions : but we have the notary 
of the Spanish consulate, before whom charter-parties and other 
maritime documents come, and we have had the juosment of a naval 
officer upon the spot, and their evidence goes to show, that by the 
maritime laws of Spain, a Spanish vessel cannot be commanded by 
an English captain. Then, if Messrs. Martinez & Co. wished to 
ship £ese goods to the coast of Africa from England, and they 
wished at the same time to employ Captain Jennings as the captain, 
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how are they to do it, except by giving an English name to the yessel, 
patting it under English colours, and making Captain Jennings the 
apparent owner? And, Gentlemen, is that to Se wondered at? Is the 
cnaracter of a British sailor so low, that there is any thing upon which 
you are to suspect a man of felony, because one of his foreign corres- 
pondents prefers that a vessel he is going to freight to Africa should 
be commanded by an Englishman and not a ^aniard ? You will 
find, from the evidence, that Captain Jennings had been more than 
once employed by Martinez & Co.— there is no doubt he is a man of 
considerable experience ; he his a man of considerable courage, as all 
ElngUsh sailors are — and explained in that way, what more natural 
than that Martinez 8c Co., hearing he was in England, should 
wish that a man they could trust should be employed in bringing out 
a carso of goods to Africa, or wherever it was ? Therefore it was he 
wonld employ Captain Jennin^. How was he to do it? If the 
▼essel was their own, it must sail under the Spanish flag, it would 
be a Spanish vessel, and could not be commanded by an English 
captain; so, to obtain that object, they employed Captain Jen- 
nings, whom they thought a trustworthy person — and m order to 
employ him, he is obliged to make the vessel appear an English 
▼essel, and make him appear as the owner of the vessel — and this 
arraneement is accordingly made. And, Gentlemen, let me observe, 
though it was not given in evidence— but I will not stand upon 
technical points, I am dealing with the character of a house as high 
as any in Britain ; I believe their Lordships, after some argument, 
excluded the bill of lading, in which the name of Captain Jennings 
appeared as the shipper — I do not know how it is-— suppose he ap- 
peared — 

Mr. Justice Maule. He appeared so in the cockets. 
Mr. Kelly. I do most earnestly hope that some of you have 
sufficient experience of the mode in which business is conducted, 
with respect to ships, to know, that this is not an unusual circum- 
stance. Just consider the object of the voyage : these goods were 
to be taken to the Gallinas, and they were consigned to those per* 
sons whose names you have heard. You have heard that slave 
trading is carried on there, as it is along the whole coast — ^that is 
known to Martinez & Co. — ^they have a great deal of trade there, 
and no doubt they would know it ; they would know very well that 
the seas swarmed vrith British cruizers, for the purpose of interrupt- 
ing and preventing the slave trade — ^what more natural ? If their 
correspondents should happen not to be upon the spot at the time 
the goods arrived, so that tney could not be delivered, or that there 
should be a blockade, and the ship could not enter with the goods 
shipped by Martinez & Co., the captain must sail back to England 
or to Cadiz, and get authority from Martinez to alter the destinatioa 
of the goods ; if, on the contrary, they were shipped in the name of 
Captain Jennings, if he found a blockade, or the correspondents of 
Messrs. Martinez were not there, or there was any opposition to his 
communications with the shore, he would have the complete disposal 
of the goods ; he might take them to other parts of the coast of 
Africa, or any other part of the world, or deal with them as he 
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pleased-— and the whole royBtery is explained. Evenr body, who 
knows any thing of these commercial transactions, knows that m 
supercargo is sent out with goods, and the shipment is roost fiv- 
({uently in the name of the supercargo ; and it is for that reason, that 
in case when the goods arrive at &e place to^which they are con- 
signedf if there is any diflEicuUy, or any thiog which requires the 
control or disposition of the owner, the supercargo is the psrty to 
act, and he can only do that when the shipment is in his name* 
Here there is a supercargo, or somebody they had confidence in. 
Captain Jennings, and accordingly the shipment is made in the 
name of Jennings, in order, in a case of difficulty^ that he may 
exercise a control over the goods. And so far from there bein^ any 
thing illegal in it, so far from there being any thing nnu&aal m the 
transaction—because Captain Jennings was made the master, the 
apparent owner of the vessel, and the person in whose name the 
goods were shipped — it is the constant custom. If Messrs. Martinez 
wished to send tnese goods to the coast of Africa, and if, by reason of 
any blockade, it would be necessary to give them another destina- 
tion, they wished to have the benefit of an English captain. Captain 
Jennings — and by taking the course they did, of making ont the 
charter-party from Captain Jennings to Martinez & Co., and at the 
same time shipping the goods in his own name» retaining a share 
of the superintendence as the real owner throughout the voyage, 
they accomplished that. To tell me, because that is done, which is a 
matter of constant custom, the ^ood sense of which strikes one at 
the first sight— for my learned fnend to rise and say, this is a con* 
cealment, and you are to condemn this young man to transportation — 
is perfectly monstrous. But I will tell you what the prosecatnr 
ought to have done — and what I should have expected from the 
experience of my learned friend, who has called Sir George Stephen 
the public prosecutor — ^if he meant to say, that a charter-party in 
this form was an illegal and unmercantile act^ he ought to have called 
persons engaged in the trade, parties engaged in shipranents of the 
Bame description, or any other foreign trade, to prove that this was 
an illegal, and consequently an unusual transaction. He has left 
that in blank. I make the same observation as to the nature of the 
trade : how is it— when you are called upon here to denounce this 
young man as a felon, because it is supposed that slave trading was 
carried on at this place, the Grallinas, and that any body engaged 
in trade to that part of the world must have known that slave 
trading was carried on there^^how is it, that out of the scores, to say 
the least, of highly respectable, intelligent, and experienced mer- 
chants, carrying on trade in this city, not one is called before yoo — 
not a merchant, not a shipper, not an individual is called to speak to 
any part of this transaction ? You are to take Mr. Serjeant Bompss's 
Btatementforevery thing-— whatever Sir George Stephen inatructshia 
to say in this case, unless you have experience in it yourself, yoa 
are to take every thing as proof. I say it became the public pro- 
secutor to call merchants, acquainted with the coast of Africa, to 
give a fair mercantile character to the transaction ; they have not 
done so ; and I protest against the doctrine, that any man is to be 
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treated as guilty, and denounced as tainted with crime, not upon 
any proof uat the character of the transaction is contrary to mer- 
cantile usage, but upon the statement of counsel, unsupported by 
evidence, and more particularly where that evidence is so completely 
within the power of the prosecutor. 

Gentlemen, let m^nuJLe another observation upon this point — I 
fear that the leng|h to which this case has been drawn may weary 
you, and my address more so than any other part of the case ; but, 
for mercy's sake, consider— 

Foremau of the Jury. We are quite glad to hear all you have 
to say. 

Mr. Kdljf. I thank you. Gentlemen. What would be my feel- 
ing, if any thing adverse was to happen to this young man, from my 
omitting to say what occurred to me as important? It is said by 
Mr. Segeant "Bompas, but not proved, tliat this was done under 
concealment: they have not called man or boy from Liverpool to 
prove that any part of the transaction was unusual. I apjpeal to an^ 
man, who knows any thing of the nature of shipments, wnether it is 
poBsible that this cargo could have been shipped without clerks and 
shipping agents being employed, and without the cargo and ship 
undergoing the inspection of the Custom-house officers. AH that 
has been done, and my learned friend and Sir Qeorge Stephen know 
that that has been done ; and I believe, in his opening speech, he 
allude^ to evidence from Liverpool ; but not one witness has been 
called. You will see the effect of that in another part of the trans- 
action to which I have not arrived ; but when Mr. Serjeant Bompas 
tells you, that the employment of Mr. Jennings, as captain and 
owner,* and shipping the goods in his own name, was done for the 
purpose of concealment, I say it is idle \ and it is an insult to the 
understanding of any man to say there was any concealment. 
Messrs. Zulueta employ Captain Jennings — ^he employs other people — 
you heard that that was the mode in which the business was con- 
ducted — the Russian consul and Mr. Emanuel are notZulueta & Co. — 
it appears that the transaction could not have been conducted but 
by the house of Zulueta — ^and yet my learned friend contents himself 
by saying, that this was secretly done, though he has not called one 
witness to prove it. 

Gentlemen, I was upon the point, that the employment of Cap- 
tain Jennings, and the making it appear that Captain Jennings was 
the owner, was a circumstance of concealment. If it was, x have 
told you the reasons humbly occurring to my own mind for thinking 
it was not ; but suppose it was concealed — concealment, which would 
facilitate the carrying on the slave trade. Now, Gentlemen, I pray your 
attention to this question — Was the putting this ship under British 
colours, and under the command of a British captain, calculated at 
all to enable it to carry on the slave trade ? That is the question. 
If it was, I clearly admit — ^though God forbid a man should be 
convicted upon it !^-that it is a circumstance that may require some 
consideration in your minds ; but if I demonstrate to you, that for 
all the objects of the slave trade, the employment of a British 
captain, and the employment of British colours, was fatal to it, and 
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rendered discovery » and forfeiture, and ponishment, almost inevitaUe^ 
what becomes of the statement that all this was done clandestiDeljr 
to facilitate the slave trade? Recollect the account of the tradb 
given by Captain Denman. If it be a foreign vessel, a Portogoese 
or Spanish, which engages in the slaye trad^ there are very grant 
impediments and very great difficulties in interrupting it, in seaich- 
ing and in bringing tne transaction to liffht, or ^e perpetiatoiu to 
justice, investieating the matter iudicialTy, and finally causing tha 
vessel and goods to be condemned. Our newspapers are filled with 
discussions about the right of search. Whereas, Captain Denasan 
could, without a moment's pause, without any obstruction, enter 
upon any English vessel, and seize the English captain, and search 
the yessel from top to bottom-— while, in an American veead, and 
many other vessels, he might be met by obstruction, and it might be 
the cause of a war. It is true, under some treaties, it may be done ; 
but it is not so as to Russia, because this vessel ultimately, aceord- 
ing to my learned friend, defeated justice, and was given ap to the 
Russian government. Where a vessel, therefore, is under foreign 
colours, there are many difficulties in searching, and if suspicious 
circumstances appear, m bringing the vessel, if I may so ap^ik, to 
justice. What aoes Cantain Denman say ? '< If it is an Americaa 
vessel, I could not search at all unless by main force, at the peril of 
a war ; if a Russian, it is the same thing ; if a Spanish or Frendi ves- 
sel, then, under the treaty, a search may take pmce." But, remember 
the mode of searching : if he saw an English vessel, the Eo^ish 
captain would feel that of necessity he must, unless he meant to be 
condemned, tender his vessel, and all in it, to the inyestigation of a 
British naval officer; and if the vessel has any thing suspieioiis 
about it, you may prosecute it in the Briti^ Vice- Admiralty Coor^ 
in any of the colonies throughout the world ; and, if condemned, as 
it may be, by British law, by British officers of justice ; whereas, if 
it be a Spanish or Russian vessel, or a Portuguese, or of any other 
country, there are all sorts of difficulties and formalities before a 
search can take place ; and if any thing suspicious is found, even 
Captain Hill, witn all his furious zeal, would pause before he seised 
a foreign vessel. Again, supposing there are suspicious appearances, 
and the officer determines to try the question, it is triea not in the 
British Vice- Admiralty Court — not in any British court at all— bat 
before a Mixed Commission, composed of British, Spanish, and, 
perhaps, the subjects of other nations, surrounded with all these 
difficulties, and, I grieve to say, all that corruption which taints the 
administration of justice in almost evey other country but this. 

Now, Mr. Serjeant Bompas says-— SacriGce this young man, and 
condemn him as a felon. Why ? Because, the more easily lo cany 
on the slave trade, be fitted out a vessel — not as a Spaniard, with t 
Spanish crew and Spanish colours, but with English colours, as 
English captain, and an English crew, which Captain Denmao, 
Captain Hill, or any other captain might search and condemn. Now, 
1 am the humble and inefficient advocate of this young man, and the 
matter may occur to my mind erroneously ; I may take an erroneosB 
view, from the zeal I feel in the case, in presenting it before you, ia 
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the terms in which his innocence will ultimately appear ; but, unless I 
grievously deceive myself, that argument admits of no answer, as Can- 
tain Denman said there are difficulties in the one case and none in tna 
other — a trial by a British Court in the one case, and a Mixed Com« 
mission io the other ; t^at there are great impediments where it is a 
foreign vessel, and none in the other. And has the prosecutor a right 
to call upon you to come to a conclusion that tnis young man is 
gnhy of felony, because he fitted out a vessel with English colours, 
and an English captain, the more easily to carry on the slave trade? 
You will have to answer that question, if you think the slave trade 
could be more easily carried on by an En^ish captain and an Eng- 
lish ciew. You have heard ot the mutiny before they reachra 
Cadiz ; if you think an English crew were used, and English colours 
hoisted, the more safely to carry on the trade, it must he for some 
reason that does not occur to my mind, and I trust in God it will 
not occur to yours. 

Now, Gentlemen, we come to the next point. They say — Though 
true it is, that this vessel was not employed in the slave trade, there 
is the aoost direct evidence that the man who fitted out the vessel 
meant to employ it in the slave trade, and really employed it with 
that object. If you cannot show the orders given by him to the 
captain so to employ it, the next thing would be to show it was so 
employed. If this ship had sailed from England to the Gallinas and 
dischai^ed its cargo, and had taken in a number of slaves ; or if it 
had bartered its cargo against a number of slaves ; if that had been 
done, unless you can show it was done by Mr. Zulueta's orders, he 
is not responsible: you may challenge the captain, and you might say, 
whether Mr. Zulueta intended it or not, it was so used : but there is 
no such evidence. Captain Hill, with his zeal to discharge his duty 
and to prevent slave trading, took time by the forelock, and seized 
the vessel in the hands of the captain before it reached the shore, 
and you have therefore no means of drawing inferences of what was 
intended by what was done. But they endeavour to make up for 
that in this way: they say, we will show that the vessel was 
originally built for the slave trade ; and we will show that, while it 
was in the hands of Mr. Zulueta, or while Captain Jennings had it 
under his hands, it had fittinss added, or articles furnished, calcu- 
lated to assist in the slave trade. And I must say, upon this part of 
the case, it grieves me to refer to the mode in which it has been con- 
ducted in terms of reprobation ; but I should tit discharge my duty if 
I did not say, that the mode in which the emdenee was laid iefore you 
was unworthy the high reputation and the honourable character of my 
learned frieiuL I pray you to remember what it is has been proved 
upon this occasion. He calls a witness from Portsmouth, or two or 
three ; and, as Mr. Clarkson, and my other learned friend, obtained 
from them on cross-examination they had been lately subpce- 
naed, the prisoner could not be prepared by any possibility for 
their testimony ; and what do they prove ? They prove, that on 
board this vessel, while Captain Jennings was in command of it, 
they had seen, I do not know how many, water-casks for slave 
tiading ; that they had seen shackles and faiolts, and all the muni- 
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tnenU necessary to carry on the slave trade. Now, I ask you, is that 
fair ? Is that just ! The prisoner is chained, not with havtne thrown 
away those things, and destroyed them, and fitted up a vessel^ which, 
for aught he knew, might be used in the slave trade, or might be 
for perfectly lawful pnrposes ; bat he is charged witb having disr 
patched it from Liverpool for the purposes of the slave trade ; and, 
in order to prove that, the prosecutor thinks it right to give io evi- 
dence what was done at Portsmouth with these shackles and water- 
casks which were on board the vessel^ and there he leaves the csaae. 
I cannot trust myself to speak of that mode of giving evidence. 
Gentlemen, the way in which they ought to have convinced yon 
there was any thing on board this vessel calculated to carry oo the 
trade, was to show the condition of the vessel at the time she left the 
port of Liverpool. There all the control of the house of Zulueta & Co. 
finished; the charter-party was made out, the goods were put on board, 
and the ship, on the 8th of November, 1840, sailed from Liveipool ; 
then, if this young man is a felon, the felony was completed, what 
was the condition of the ship then ? Had it then the water-casks 
for the nourishment of the slaves? Had it shackles and other 
instruments of torture, or for the conveyance of the slaves from one 
part of the world to the other? Gentlemen, that was the time; 
that was the place to show it : and it could not be by inadvertence 
it was omitted. Why, Captain Hill, their witness, who would not 
drop a single syllable, who could not bring himself to say any thing 
favourable to this young man (not from any improper motive, he wiU 
not understand me to say), that even Captain Hill was oblised to say 
— '* When I seized the vessel, where the slave trade was to be crarried 
on« it was not fitted up for the slave trade ;" and one of you li^endep 
men of the Jury— «nd from the bottom of my heart I thanked you— 
put the question in another form through my Lord, and the answer 
was — '^ No ; at the time the vessel was seized it was not fitted «p 
for the slave trade.'' So that you have this fact, that when it left 
Liverpool it was not fitted up for the slave trade, and had not the 
means on board to be so fitted up, and when on the coast of Africa 
it was not so fitted up ; but, from their own witnesses knowing 
that, they call other witnesses to raise a suspicion in your mindt 
that it was secretly prepared for the slave trade, beoause there were 
water^casks and shackles on board. And remember the evidence of 
the cabin-boy : they had the choice of the whole crew, and no ooe 
can say that the crew would be favourable to Mr. Zulueta, the owner, 
or his house ; they were discharged as mutineers : they had their 
choice of the whole crew, and no expense, and no exertions have 
been spared, and yet they dare not call one of the crew to say what 
Captain Jennings stated, or what his object was ; they called the 
cabin-boy, who says, ^'I know nothing of the loading of the vesBsL" 
There is a person to be tried for a felony in fitting oat a vessel per- 
fectly lawfully, but fi>r the slave trade, and they s^k to show that it 
was fitted np for the slave trade: they do not show it at the only 
time it was material to show it, but they seek to ruin and destroy 
this unfortunate young man, by giving evidence of its state at Ports* 
mouth, when we have from this boy the damning fiict fi>r the iik 
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tegrity of their case, that though the water-vessels were changed in 
their forniy which was to make you think that they were sent in a 
distilled form, they were put on shore at Liverpool, and not put 
baiS: again. If there had oeen an inch or a scrap of old iron, or a 
Daily the ship was in the possession of Captain Hill, and those who 
acted under nim, as long as he thought fit to keep it. It was put 
into the Vice-Admiralty Court ; it was open to the witnesses for the 
proeecution: I have no doubt they searched it from end to end, 
and from top to bottom, and every crevice and cranny, and in no 
place was a scrap of rusty iron found applicable to the slave trade ; 
and yet you are to be told by Mr. Serjeant Bompas, that he will prove 
it was adapted for the slave trade, when his own instructions had 
already told him that they gave a false appearance to the case, and 
the true appearance of the case was entirelv left out of considera- 
tion. However, Gentlemen, I thank God, whatever may be the con* 
sequence, and however terrible to my own feelings as counsel for 
the prisoner, I had no hand — God forbid !— »in such a prosecution. 

Gentlemen, it is not only in the mode and to the extent I have 
pointed out to you, that the evidence has been sought to be perverted—* 
and if there had been a case, and facts to be proved from the con* 
dition of the vessel, it is only from the evidence they have submitted 
to you that it can appeai^^Captain Hill seized the vessel and cai^o ; 
he had the full control of it ; every species of information, every 
scrap of paper on board is in their power, and every thing that could 
be ^ven in evidence before you has been brought before you. 

Gentlemen, I must observe that I am not counsel for Captain 
Jenninffs. Captain Jennings, for aught I know, though he is an 
£nglishman, and there is no charge against him, may have been in 
coUuflion with Martinez & Co. I am not responsible for his acts. 
I thought there had been some refusal to give up the papers, but 
Captain Hill negatived that altogether; he did not say there was 
any opposition ; the vessel did not sail away from him, on the con- 
trary, it sailed up to him. I do not know how that was. He asked 
for papers and thev were given up to him — he made some request 
^vhich was refused, but as to the running away, or concealment, 
nothing of the kind was practised ; but you have here a felon, in the 
situation of a partner in the house of Zulueta & Co., tradiqg to 
the amount of miUions, trading with the house of Martinez & Co. to 
an immense amount in sugar and tobacco, and all sorts of goods 
posBing between Britain and its Colonies, and a little trading upon 
commission in the last fifteen years, in which the commission pat 
into the pocket of Zulueta & Co., would not pay a day's salary to 
their clerks in their office^ and you have a charge of felony for what 
this young man has done as it appears in the evidence to which I 
have called your attention. To talk of its bein? a concealment to 
use an English captain and an English vessel, v^en it would have 
insured a prosecution — when it wouki have insured discovery — when 
it would have insured punishment— is absurd. Thev say, here was 
something in the nature of the vessel, and to enable you to arrive 
at the same conclusion they prove her condition at Portsmouth^ 
which was altered before the voyage was embarked upon, and they 



368 TRIAL OF PBDBO DB ZULUETA, JUN.. ESQ. 

do not prove the condition of the vessel at the only time important 
fbryoa to inquire into. 

uentlemen. Captain Hill said it would be very ea^ when the 
▼easel arrived at Gallinas to get the fittings np there ; that it woold 
be easy for the factor there, when he expected the vessel, to get 
them ready. No doubt it would be very easy for a man to get a gun, 
and load it with powder and ball, and so shoot the Queen. %at, good 
God ! are we in cases of felony not to look for evidence, not to 
look for facts, but to suppose a felon;^, because it is physncally 
possible that somebody may do something to put this snip into a 
condition that may be unlawful ? So I might say of Captain Hill, 
that when he went with one of Her Majesty's ships upcm the ccmst, 
he was disposed to assist in the slave trade instead of destro^ng it ; 
he might have harboured the slaves in his vessel, or turned it into a 
slave establishment, or any thing else. But we are dealing with 
something more than the life of this youne man. You are not to 
look at what a man 4000 miles off did, out what this man did* 
What he has done he is respcmsible for, and he is ready to answer 
here — he is ready to answer at a higher tribunal ; but, in the name of 
that Judge before whom we must all stand, I implore yon, do not 
visit him with suppositions of what other men might have done, 
instead of what he is proved to have done in this transaction. 

Gentlemen, the eviaence in the cause would have gone no farther 
than I have stated but from the circumstance — a most extraordinary 
one, and unprecedented as far as my experience goes in crimioal 
cases— of a great body of evidence being produced, that bein^ neither 
more nor less than the voluntary, unsought, and unasked testimony of 
the criminal himself in his evidence given before the Committee of 
the House of Commons ; and it is that to which I have finally to call 
year attention. I have stated to you, that the house of Zulneta & 
Co. had enjoyed the highest reputation from the time of their esta- 
blishment, nearly seventv years ago, until the year 1842. That 
Committee was appointed, and is declared to have been assembled 
for the purpose or inquiring into the mode in which the slave trade 
at various places on the coast of Africa was efiected by British 
commerce and by the employment of British capital. It was sug- 
gested, and perhaps truly suggested, that from vanous British houses, 
dealing largely in British manufactures, and exporting them as 
principals, or as agents to the order of Spanish houses, or Portuguese 
nouses, or American houses, particularly in the states of South 
America — that by reason of those exports, commerce was introduced, 
and great sums of money procured, which money, being emploved in 
the slave trade, theieby British capital and commerce tended to 
support the slave trade. The object of the Committee was to de- 
termine to what extent this particular allegation was true, and if 
true, whether it could be remedied by any alteration in the lav. 
It is not necessary to notice the result of their deliberations ; but it 
is important to observe, that upon the Committee were two most 
aealous men. Lord Stanley and Lord John Russell, neither of whom 
could have seen enough in the conduct of this youne man to justify 
his prosecution. And this Committee seem to have thought wbalerer 



TKIAL OF PBDBp BB £OLUBTA« JUN.| B8Q. 369 

enl might arise m fostering or in facilitating the slare trade^ directly 
or indirectly, by British capital and commerce, that they would too 
iatally interfere with the commerce and ciyilization of the Africans 
themaeWes, from which, and not the force of arms, the destruction 
tt slavery must ensue, if further restrictions were placed upon 

Eieral- commerce of the country ; and no further restrictions have 
n placed. But in the coarse of the investi^tion before this 
pommittee, and at a very late period of their sittings, because it 
^ after this part of thii immetue volume * had been given the house 
of Znlueta & Co. learnt that some evidence had been given ex parte 
and in their absence, which they thought threw some reflection upon 
the honour and integrity of their house. They felt their honour in- 
Tcdved, and thev felt themselves entirely innocent of the charge-^ 
they felt that the house of Zulueta & (So., both here and abroad, so 
far from assisting in the slave trade, had cautiously desisted from it, 
and made great sacrifices, even when both nations were en^ged in 
it ; and one of their firm came forward to give such explanation as he 
thought necessary to clear the house, if possible, from the imputation 
cast apon it — ^not because he knew more of it than any other member 
of the firm, that will appear from the evidence ; but« because he spoke 
English more fluently than his father, he came forward and save the 
eTidence which is before vou. And, Gentlemen, but for Uiat evi- 
dence the whole case would have been, that the house of Zulueta 
ti Co. shipped these goods and dispatched this vessel, and in the 
course of their proceemngs this letter and charter-party were signed 
by the prisoner at the bar. But they say, what is wanting, that 
evidence will complete, and out of his own mouth they can clearly 
show he has betrayed himself into a most awful predicament— that 
when he went before this (Committee voluntarily, he has admitted 
himself to be a felon. But, thank Ood, that is for you to judee of. 
It in for you, a Jury of British men» not dealing with a fdlow- 
countryman, but where you would be more tender than with any of 
your own countrymen — it is you, and I thank Ood for it, who are to 
decide whether this youn^ man has admitted himself to be a felon : 
if he has, he must be punished for it ; but he has given a fair state- 
ment from beginning to end, and if there was anv thing false, the 
prosecutor could prove it false by the clearest evidence ; and I can, 
with that confidence with which I should appeal to Heaven for 
truth and justice, appeal to you for a verdict of acquittal of the 
prisoner. 

Gentlemen, he appears before the Committee upon the 22nd of 
July, 1842, and the Chairman says to him, '* You have seen some 
statements that have been made to this Committee upon the subject 
of a transaction in which your house was engaged ; have you any 
observations to ofier upon it ? — I received from the Clerk of the Com- 
mittee a letter." He accounts for having heard of it, and then says, 
^* I would beg, first of all, to refer to Uie letter which I had the 

* Pointing to a large folio volume in his hand. ^' Parliamentary Report on 
the West Coast of Africa,'' from which Mr. Kelly read the quotations con- 
tained in the subsequent parts of his speech. 
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honour to addreM to the Chairman/' That letter ought to have 
been brought before you — it is not«— we have it not, and have no 
control over it. The prosecutor could ha^e produced it, becauae, 
with the permiaaion of the Houae, by which he haa produced thia 
evidence, be might have produced that letter, or had a copy of it. 
He 8ay8» '' My reason for wishing to be examined before thia Com- 
mittee waa, that the statements contained in the evidence whidi I 
have mentioned are all of them more or leaa incorrect, aome of thena 
totally so. I will b^n by stating what haa been the nature of our, 
I will not say trade, tor we have not had a trade ourselvea, but of our 
connexion with the ahipment of goods to the coaat of Africa." I 
pray your attention to this — ^it is not, as my learned friend Mr. Ser- 
jeant Talfourd seems to assume in a question put to Captain Denmaa, 
it is not that this house has ever traded, in the proper aense of the 
wordt to the coast of Africa ; they never smid goods there on their 
own account, and they never received gooda from there ; they never 
had any transaction or correspondence with any person at the Gal* 
Unas, or any where else upon the coast of Africa ; all their tranaac- 
iiona were confined to tne execution of foreign ordera from the 
Havannah, and other parte of the world ; all that they did being to 
dispatch the vessels and ship the goods ; and from the moment of 
ahipping the goods in England, from that moment their interference 
entirely ceased. He says, ** I will b^n by stating what haa been 
the nature of our, I will not aay trade, for we have not had a trade 
ourselves, but of our connexion with the shipment of goods to the 
coast of Africa. We have been established as merchanta for upwards 
of 70 years in Spain, for nearly 20 years in this countrv* and we havs 
had connexions to a lar^ extent in Spain, and in the Havannah, and 
in South America, and m several other places ; amone them we have 
had connexions, or commercial intercourse, with the house of Pedio 
Martinez & Co. of the Havannah, and with Blanco and Cavallo of 
Havannah. With them we have carried on a regular boainesa in 
consignments of sugara and of cochineal, which they have made to 
us." I pray you to put thia caso^-Suppose the house of Zulueta Si 
Co. received a consignment of cochineal and sugars from the boose 
of Martinez, the value of the consignment being 5,000/., they con* 
vert it into money, and they have that 5,000/. at the disposal of 
Martinez & Co. ; aappose any one of the gentlemen, who are doing 
me the honour of attending to me, bad money of Martinez by him, 
say 10,000/., the house of Martinez, instead of drawing it out, <ifder 
it to be inveated in English goods ; suppose they write and aay, we 
have received voar account sales of sugars and cochineal, we find we 
are credited ror 10,000/., and we request you to ship the under- 
mentioned goods by the Augusta, Captain Jenninga, for the Gallinaa, 
or any other place on the coaat of Africa, and tb^ set one against 
the other — would you hesitate in doing it? would you dream "jtsm 
were committing a felony I It is not that this is an only trans- 
action (I do not know whether that would afiect the caae) — there is 
a trading for twenty years — ^it is a little more than ten years that 
they have had transactions of that kind, and have shipped goods to, 
they did not know who — they have never heard of the goods b^ng 
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seiased, or the vesaelft seized, or what became of the money, whether 
invested in the slave trading, or any other traffic — all they know is, 
that they have received the consignments of cochineal or sugars, that 
tbey have sold them, and hold 5,000/. or 10,000/. in their hands — 
th^ are ordered this day to pay part of the money by accepting bills, 
and the next day they are ordered to send the remainder of the 
money they owe, in brandy, tobacco, or iron, to be shipped to the 
€3allinas, or any where else, and they act upon it — whether the eoods 
are sold for slaves, whether they are used, whether they are sold for 
money, and the money spent in the purchase of other merchandise 
or in the support of the families of those who have received them, to 
them is indifferent-— they have shipped the goods, they have 
debited the account, and there the matter ends, that is perfectly 
clear. He says, '' With them we have carried on a regular business 
in consignments of sugars and of cochineal, which they have made 
to ns ; and in specie received by the packets from Mexico and other 

E laces. We have several times actea for them here in this country, 
uying raw cotton for instance at Liverpool, and re-selling it very 

largely ; that has been principally with Pedro Martinez & Co. 
*^ They are general merchants ?^-They are general merchants, and 
their transactions with us have been of that nature. As general 
merchants, we have boup^ht stock here for them rather largely ; and, 
in the course of those transactions, we have received orders from 
Don Pedro Martinez 8c Co., of the Havannah, and from Don Pedro 
Martinez, of Cadiz, to ship goods to the coast of Africa/' It must 
be doubtless so that they received the order one day to remit money, 
and the next to remit goods to the coast of Africa. If they were 
alave traders, you have no right to assume that they knew it ; it is 
not proved that they knew it ; and if Martinez 8c Co. were notorious 
slave dealers, if they are also much lar^r traders in cochineal and 
sugars, what right had they to suppose, if, instead of the money they 
owe, they are to ship merchandise, what right have they to suppose 
that they will deal unlawfully with this commodity ? It is a case to 
which the law never pointed, and it would go to the destruction of 
commerce if any man was bound to pause or make any inauiry at 
all before he shipped. He is then asked, ** Have you receivea orders 
from Pedro Martinez for shipments for the coast of Africa ? — Yes ; 
in the course of business we have received orders to ship goods upon 
the funds in our hands belonging to them ; and we nave shipped 
the goods described in the letter, and sent the bills of lading to 
Pedro Martinez ; but beyond that we have never had any returns 
from the coast of Africa. '* 

This is the whole case ; it is a full defence to this prosecution, and 
disposes of the offence it is supposed this young man was com- 
mitting. And further, he says, *' Nor amr control of any kind from 
the moment the cargoes left the poru ot this country.'' Now here 

i again, if this is false, it might be proved. They have given us notice 
to produce the accounts, and all letters that have passed between 
Martinez and Zulueta 8c Co. ; they might have shown that this was 
false, that they had dealt in some other way, and that they had some 
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interest in the final event of the shipment : they have not proved 
any thing of the kind. I say they have proved the contnury, mnd / 
will never in my perwu establish so J'atal a precedent as to reeojgmse 
the notion that any man upon his trial for a Jdomy is to prove kmudf 
innocent before evidence it given to prove him guilty. 

He is then asked, ** You have had no interest in the result of the 
▼entore ? — No, nor any notice, nor any acquaintance, nor any cor- 
respondence with any one upon the coast ; we have never bad aay 
kind of knowledge, either subsequently or oreviously, of the ship- 
ments, except the mere fiurt of buying tlie goods and ahii^mg 
them." '' Your whole interest was a commission upon the tranaae- 
tion? — Entirely. The extent of those transactions has been so 
limited in the course of nearly twentjr years that we baye been in 
this country, that the amount of the invoices that we have sent oat 
has been something like 20,000/. or 22,000/. in the course of all that 
time. That is one part of the operations we have performed. The 
other operations are the acceptance of bills drawn oy people on tlie 
coast; among them Pedro Blanco when he was there, upon our- 
selves, on account of Blanco & Cavallo, of Havannah, upon funds 
which Blanco & Cavallo had in .our hands : for instance, the people 
at the Havannah, or in Spain, open a credit with us, and we accept 
the bills of the parties on that credit with us, just the same as we 
should do with any other correspondent in any other part.^ " You 
would have funds in your hands, arising ntun some eomm^cial 
transactions between you and the Havannah merchant, or the Cadiz 
merchant ; and Pedro Blanco, upon the coast of Africa, wonld draw 
upon the credit of those funds^ being authorised by the Cadiz or the 
Havannah merchant? — Yes; and if Pedro Blanco had drawn &. 
beyond that» we should have protested, and in some instances we 
have protested.'' This' shews they had nothing to do with the 
owner of the property abroad. They had received consignments, 
and had accounted for the sums of money, and they either accept 
bills or consign goods ; if bills are drawn beyond the amount doe, 
they protest them, and if thev are asked to consign goods beyond 
that amount, they refuse to cio so. ''With re^rd to the vessel 
alluded to in this Report, the Augusta, our part in that eoncem has 
been simply that whicn appears from one of the letters : that is to say^— 

Now here again, Gentlemen, I must refer you to the mode in vmiok 
this prosecution has been carried on. 

In this evidence before the Committee, the prisoner now at the 
bar refers to one of the letters received by the house from Martinez 
& Co. : I must say where the counsel for the prosecution availed 
themselves of this evidence before the Committee, as evidence against 
the prisoner upon the charge of felony, I think they were bound to 
make evidence of every document he referred to in it, as explanatory 
of the evidence he eave. 

I speak this subject to the correction of their Lordships ; and I 
know that their Lordships will overrule and correct what I say, if I 
am wrong, and therefore I say it with the more confidence, because 
I know it will not be controverted ; I say, that in a prosecution for a 
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felony, or any other crirne^ if the counsel for the prosecution give in 
evidence a statement made by a prisoner, charged with a crime which 
refers to a document, he ought — 

Mr. Serjeant Bonq>a$. 1 understood this was the letter about the 
500/. ; that and all the other letters are in the Appendix, and to be 
found there : they are deposited, every one. 

Mr. Kelly. We will try my learned friend's accuracy by looking 
At what it was. He says, " With regard to the vessel alluded to in 
this Report, the Augusta, our part in that concern has been simply 
that which appears from one of the letters : that is to say, Pedro 
Martinez, of Cadiz, had made choice of Jennings to buy the vessel. 
and lent him money to buy the vessel; because Pedro Martinez 
wanted him to have a vessel in the trade, for the purpose of taking 
his goods to their destination.'' He says that the object of Pedro 
Martinez was, that Captain Jennings should buy the vessel, and that 
it should be conducted in the way be states. That may appear in a 
letter — how could it appear but in a letter from Martinez 8c Co. to 
Zuloeta, containing their instructions 1 That letter my learned friend 
should have called for — he has given notice to produce it, and he 
ought to have called for it and made it a part of the examination, as 
if the witness had produced and read the letter, and it had not been 
set out in the evidence. He then says, '* I have now described the 
three kinds of operations in which we have been concerned, and our 
knowledge o| all of them terminated with the execution of the orders 
of our correspondents. We had nothing more to do than to follow 
the orders or the purchaser in shipping the goods. With regard to 
the purchase of the vessel by Jennings ; Jennmgs is a man — " Here 
is a solution of every thing called concealment. ** Jennings is a man 
who has- been employed some time by Martinez ; he has served 
Martinez as a chartered captain, and Martinez, having been satisfied 
with his services, agreed to lend him that money on the security of 
the vessel, provided it did not exceed a certain amount." Now the 
next question is put by Mr. Forster, the member for Berwick. 
Mr. Forster all the world knows, and I hope you know, is very 
extensively concerned in the African trade; he is a man as per- 
fectly conversant with this subject as any man in Britain ; and I 
cannot help making the same observation as to him which I did as 
to Lord Stanley and Lord John Russell, I cannot help thinking, if 
there had been any thing dishonourable in the character of the trade 
and to the character of a British merchant, instead of bringing out 
the true colour of the transaction, as you will see he did, he would 
have done every thing to hold it up to reprobation. He learns from 
the witness the nature of the transaction as to the purchase of the 
vessel, that Captain Jennings had been engaged in similar trans- 
actions ; he catches at it in a moment, and puts it in a few words — 
'' Yon advanced the money to Captain Jennings for the purchase of 
the vessel, Jennings transferring the vessel to you as a security for 
the money so advanced ? — ^That is just the description of operation, 
which is a very general one in business." If tne counsel for the 
prosecution says it is not the ordinary course of business, why does 
ne not call Mr. Forster, or any other gentleman in the trade, to show 

2 B 
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that it 18 not correct, and that it is not a uaoal tranaactioa? He imm 
attempted no such thing ; the evidence is a blank ; von have oalj' 
the evidence of this young man. I do not pretend to say that 
because this gentleman has given a long statement, in which he haa 
vindicated his house from the statement made against them, that ]Fa» 
are bound to believe all be says ; but I do appeal to you wh^her, if 
what he says could be proved false by the prosecutors, they woiiU 
not have done sol They have proved nothing false. He is speaking 
of an ordinary transaction of oommerce before some of the firet coos* 
mercial men ni Britain : there was a check upon his evideooe wbidi 
would have restrained him, if wicked enough to tell a lie, whidi 
would have prevented him saying what was not true. I say that tha 
character of the Committee is a guarantee of the correctness of Ua 
statement, speaking of it as the ordinary course of trade. 

The Chairman then says, " What is the object of such an opera- 
tion ? — I know very little, or almost next to nothing, of the opeiatioBB 
in those parts of the world.'' Is that true or untrue? That ia the 
very essence of the case, as I submit to you : he has been only six 
or seven years in the business ; they have onlv in the last ten years 
had seven or eight transactions, and in the fast six or seven years 
they may have two or three. He says, " I know very little, or 
almost next to nothing, of the operations in those parts of the 
world." Why, are you to suppose that he, by intuition or by magic, 
was to know all that Captain Hill, Captain Denman,^ and Coboei 
Nichol knew in twenty-five years of constant obeervatioQ? Mr. 
Serjeant Bompas asks you to believe he knew every thii^ as well 
as any body hvine upon the. spot. Then he speaks of the object of 
the transaction, wliicn I will not weary you in repeating. 

Then he is asked, ''What advantage would there be in lir. Jen- 
nings taking the articles rather as the owner than as captain under 
Martinez ; was not he commander of the vessel as well as owner of 
the vessel? — Yes." '' He is made the owner, instead of being cap- 
tain ? — He is the owner as well as the captain of the vessel ; hestaads 
indebted to Martinez, and gives a bottomry bond for the vessd." 
Then he goes on to illustrate what be says. 

> Then Mr. Fonter says, "You acted in this transaction merely as 
agent in the usual manner, as you would have acted for any house ia 
any part of the world ? — Exactly ; if Martinez had told me, * Yo« 
have got 500/. in your hands, nay that to Captain Joinings,' I ahoold 
have known nothing more of tlie transaction ; I should have paid the 
money. But Martinez did not wish to go beyond a certain amount; 
and be says, * You exercise control, do not allow the man to pay 
more than 500/. for the vessel.' " '' But beyond the purchase of the 
vessel and the shipment of the goods, the other arrangements and 
the subsequent transactions were entirely between Jennings and 
Martinez & Co. ? — Most assuredlv ; except with the order of Mar- 
tinez, I do not know how we could have done any thing with him in 
any way." 

Gentlemen, that reminds me of this fact : my learned friend has 
sought to give in evidence certain papers, whicn were found in the 
year 1841 on board this vessel, and which it is now perfectly manifest 
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were put on board that vessel in Cadiz long after she had sailed 
firooi Liverpool ; I objected to that evidence. Gentlemen, I will not 
go over again what 1 said at the time : I certainly did thinks con- 
sidering that these letters were in print and before my Lords^ that 
the only object of the discussion was to have a legal opinion of my 
Lords whether these letters were admissible in evidence. My learned 
friend coald have argued the point without referring to the contents 
of the letters, and so filling your minds with the contents of those 
letters, which, as they were rejected, ought not to have been sub* 
mitted to you ; for any one, knowing how the human mind is con- 
stitated, must feel that in the mind of one or two out of the twelve 
the effect might have been to draw your attention to something 
foreign to the matter ; and* I objected and complained of Mr. Serjeant 
Bompas for referring to the letters. My Lords held that they were 
not evidence, but my learned friend seemed to be pressing upon you 
their contents in opposition to the opinion of my Lord. I will 
remind yon that these letters were written by Martinez & Co., and 
pot on lloard this vessel^at Cadiz months after the vessel had sailed 
from England. Mr. Zulueta had never heard of these proceedings; 
and whether he is guilty or innocent, all that is charged against him 
had been committed months before these letters were in existence, 
and therefore to attempt to use what Martinez had said or written, 
against the prisoner, was only calculated to raise a prejudice in* 
jnrious to the administration of justice. You may easily imagine 
that Martinez may be, for aught I know, a man who» besides dealinff 
to the extent of a million a year in sugars and other thines, does deid 
to some extent in slaves, and it is possible he may have written 
letters to his correspondents in Africa relating to the slave trade ; 
and consider the wickedness of using these letters against Mr. Zulueta, 
who never saw the letters, and could not know any thing of them or 
their contents, or have any control over them. It was tnis sentence 
reminded me of that : he is asked, '' But beyond the purchase of 
the vessel and the shipment of the goods, the other arrangements 
and the subsequent transactions were entirely between Jennings and 
Martinez & Co. ? — Most assuredly ; except with the order of Mar- 
tinez, I do not know how we could have aone any thing with him in 
any way." It therefore comes to this, whatever might have passed 
between Martinez and Captain Jennings, Captain Jennings may be 
responsible for, or Martinez ; but Mr. Zulueta is wholly irresponsible : 
all that passed through his hands he is ready to account for and 
abide by, and stand to the conseauences of it ; but what took place 
between Captain Jennings and Martinez is wholly beyond his know- 
ledge; and it is unjust and unreasonable that I, as his counsel, 
{should for one moment permit it to be given in evidence if I could 
prevent it. 

Then Sir Thoma$ Acland asks him, " Do you mean that yon know 
that the Augusta was not engaged in any slaving transactions during 
the voyage upon which she left Liverpool? — Most assuredly not; in 
fact, my testimony is hardly required of that, because every thing 
proves that. When she was detained, it was never said that she was 
upon a slaving operation at all. Before she left this port, after she 
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was bought, she was completely rendered useless for that purpose." 
Here again have they attempted to prove that the contrary was the 
fact, and that this answer was false ? Remember that this is not 
said by this yoong man as if then upon his trial and defending him- 
self against the charge of felony , and when he would have a strong 
temptation, if capable of falsehood, to say what was false to protect 
himself against the heavy punishment. All this is said freely. If 
any one of you were to hear to-morrow morning that another had 
said of you, you had been offered a bribe to give a particular ver- 
dict, you would go before the first tribunal and deny the statement, 
and request that it might be made public ; that is all this young man 
has said, he is denying the accusation and submitting that what his 
accusers have said is untrue. If he was saying what was untrue, they 
could have shown it. He says, ** After she was bought she was com- 
pletely rendered useless for that purpose ;" and it is proved that she 
was — for the leagers, the water-vessels, it was proved to yoa weie 
rendered useless ; and though my learned friend would not admit it, 
I proved that they were put ashore at Liverpool, and therefore this 
is every word of it true, and my learned friend has failed in proving it 
false. 

The Chairman then says, '' The charge is, that she was engaged in 
carrying goods to a person engaged in the slave trade ; not that she 
was en^ged in the slave trade herself?'' Then he says, and here is 
a very important answer — " I most certainly say, that I do not know 
whether the person is so engaged or not.'' That is, the con- 
signee of the vessel. The Chairman observes, ''The charge is, that 
this vessel was sent to somebody engaged in the slave trade ?" And 
what does he say ? — *' I do not Know whether he is or not ; I do not 
know any thing about him." Whether they could have proved the 
contrary as to Aimenes or Rolo, or all of them, I do not know. 
Then he goes on to say, " It seems to me that English captains and 
English subjects are not prohibited from borrowing money from 
Spaniards." There is no doubt of that ; it is quite lawful. ** She was 
bought with money lent by Pedro Martinez to Captain Jennings for 
the purpose." 

Then Mr. Wilson Patten asked him, '' You have stated that yours 
is an agency trade ? — It is so ; and in the multitude of business, any 
one can understand that 20,000/. in 15 or 20 years, can only be a 
mere trifle in the business of any merchant, without laying claim to a 
large business ; and in following that business, we have executed 
shipping orders." 

This IS another repetition of the observation made before, that it 
was a shipping order in the transactions of their house, and that he 
had onl}r executed the orders given by a foreign correspondent. 
Then he is asked, ''To what part of the coast of Africa nas that 
business been chiefly conducted ? — I believe, almost exclusively to 
the Gallinas." 

Then he goes on, and this ih the part of the evidence upon which 
Mr. Serjeant Bompas relies — this is really the only part of this body 
of evidence given by this young man upon which the learned 
Serjeant relies in support of the prosecution — ''Do you know the 
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natore of the trade of Pedro Martinez at the Gallinas? — I know from 
l^eoeral report, that Don Pedro Martinez himself is supposed to deal 
in slaves^ and I believe it is so." *' Is he known at the Havannah as 
a dealer in slaves? — I do not know, but I believe so. I do not know 
why it should not be known at the Havannah, if it is known in other 
parts." From that my learned friend says he does know it. You 
must take the whole of the evidence together. He says his house 
" never had any thing to do with any slave'transaction, nor does he 
know that any vessel that ever went from their house was engaged 
in slave transactions, but he had heard that Pedro Martinez was 
^^g^g^ 111 the slave trade ;" but you have it from other parts of the 
case, that he was a large dealer in other transactions quite lawful. 

Now this is a statement, not of what this youn^ man knew at the 
time he participated more or less in the transaction now under your 
consideration — these transactions took place in 1840— this exami- 
nation takes place in July 1842. He does not say, that at the time 
tbey sent the Augusta they knew that Pedro Martinez was engaged 
in the slave trade ; he says, ** I know it/' speaking in the present tense, 
meaning " I now know it." 

Now, Gentlemen, I beg your attention to a question I besought my 
learned friend to read, I besought in vain — I tnank Ood I have now 
the means of reading it — 

Mr. Serjeant Bompas. Yes, I did read it. 

Mr. Kelly. ** Have you reason to suppose that a large portion of 
the trade that they carry on at the Havannah is the slave trade?" — 
HLb answer is, " I had no reason to know any thing of the kind ; I 
have known more of their transactions with the slave trade since these 
things have been mooted than I ever knew before ; I have had more 
knowledge of these things lately than I ever had in my life before ; 
and when I say, ' I,' I beg to state that I ought to state, ' we,' for all 
my partners are in the same situation." 

Now, what does this come to ? This gentleman tells you, that out of 
many hundred thousand pounds, a few trifling orders are sent to the 
coast of Africa; he is asked in 1842 if he knows of their correspon- 
dent being engaged in the slave trade, and he says he does only from 
common report ; and in another part of the evidence, when his atten- 
tion is more particularly called to it, he says, " I bad no reason to 
know any thing of the kind ; but since these transactions have been 
mooted I have known more of their connexion with the slave trade." 
What is the meaning of this ? I do implore you to remember that 
we are here upon a grave crime, the effect of a conviction upon which 
would expose this voung man to utter and irremediable ruin, and 
bring disgrace upon his family ; he is called upon afler a loose exami- 
nation upon the subject to explain what he has in a long examination 
loosely admitted, that a man was a slave trader, and also that these 
goods were to be so used. Looking at it fairly, what is it ? — I had 
no reason to know it four years ago ; but since these matters have 
been discussed I have inquired more about it, and have found, from 
the evidence of Captain Denman, that an event took place there 
which made the Gallinas, and in the character of the trading there, 
a matter of as much notoriety as the battle of Waterloo, or any other 
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great event. — tt appears that tbia officer of Her Majesty's narj 
descended upon the coast and burnt every slave establishment npoa 
the spot, ana the consequence is, that reclamations have been made 
and actions have been brought ; it was the subject of investigation 
before this Committee, and is the subject of proceedings in Courts of 
Justice, and the attention of every body has been call^ to it, and of 
course that brings to the mind of this young gentleman a great deal 
of knov?led|e ofthe character of the place, and those who have lired 
in it, more than he ever possessed before ; and I put it to you, if this 
was a civil instead of a criminal case, and in which a man was to pay 
a sum of money, whether the fair inference is not, that they shipped 
these goods without knowing that they were to be employed in the 
slave trade, that they did not know that Martinez was engaged in it 
till it became the subject of discussion ; and I ask you, what is there 
to establish that it was so notorious that Martinez vma a slave dealer, 
that Mr. Zulueta must have known that the goods were to be so 
employed 7 I ask you, why may not Mr. Zulueta, as much as any 
other merchant or manufacturer in the kingdom, who is asked to seU 
^oods to go to the coast of Africa, why may he not, when there is aa 
immense extent of lawful trade to that coast, have supposed that they 
were to be used in the lawful trade as in the unlawful trade, which it 
would be criminal in him to promote? I say that in a civil case, 
but in a criminal case, if there is a shadow of aoubt upon your minds 
whether he is innocent or guilty — and in this I shall be sanctioned by 
my Lords the Judges — ^if doubt be left in your minds, when it was the 
duty of the prosecutor to remove that doubt, the prisoner mast have 
your verdict. It is not because it is probable or possible that the 
goods might have been so employed-^it is not because there is some- 
thing doubtful in the transaction — you must be satisfied that he knew 
they were to be so employed, and that he shipped them with that object 
— and unless you are convinced of that, there is no case for a Terdict of 
guilty. I say the whole question rests upon the notoriety of the place 
&nd the character of the parties, and upon that you nnd that this 
gentleman knew nothing st the time of these transactions eith^ ofthe 
nature of the trade or the character ofthe persons there. 

Then they talk about the ship, and so on. Then Mr. Forster says, 
'' Your house had nothing to do with any letters that might be put 
on board the Augusta after she sailed from this country ?^*Nodiin^ 
whatever." And that is the way that was perfectly disposed of, and 
so the Judges have held in rejecting the letters put on board after the 
vessel lefl the country. He says, ** The Au^sta was seized on the 
coast of Africa, on the charge of slave trading? — I believe that vras 
the case.'' Then he is asked, '* Have you reason to suppose that the 
whole of that large commerce is subservient to the carrying on ofthe 
slave trade by the house of Blanco and Martinez at the Havannah ? — 
I do not know; I know that they have large transactions in geoetal 
business. I know that a short time ago I got 40,000/. or 50,W)0/. of 
Spanish bonds in the market for Martinez. I know that he is a 
large speculator in Spanish bonds and in securities of state." Then 
he names the house for whom that was done. Then he goes on, 
** Have you been employed by the house at the Havannah to ship 
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■laoufactured goods from this country to Havannah, saitable for the 
African trade ? — ^We have sometimes shipped goods to the Havannah 
of the same kind as those that were in tue 'Augusta;' cotton goods 
and other things of that sort." Would that make it felony if you 
•hipped goods to the Havannah, if the persons there used them in the 
slaTe trade? Where is it to stop? It is essential that it should be 
80 understood by juries, as well as mercantile men ; there must be 
some clear and distinct rule. Men are not» while carrying on their 
fair and mercantile transactions, to be treading on the verge of trans* 
portation every moment of their lives, which they would be if they deal 
in the^e goods which are sent in these ships, and may be so employed 
or engaged. 

Then he is asked, ** Have you been employed by the house at the 
Havannah to ship manufactured goods from this country to Havan- 
nah, suitable for the African trade? — We have sometimes shipped 
goods to the Havannah of the same kind as those that were in the 
' Augusta \* cotton goods, and other things of that sort." ** Have 
you sent any goods of that description since you first began to send 
goods out direct to the coast of Africa? — ^I'bey have been mixed ; I 
cannot draw a distinction between the two destinations; some have 
gone to the Havannah, some to the Gallinas." Then he is asked, 
'* How long have you conducted the trade upon the coast of Africa ? 
— As I said before, I do not think we have conducted any trade on 
the coast of Africa, either legal or illegal.'' He persists in maintain- 
ing, as I do on his behalf, that his transactions were closed at Liver- 
CI ; he knows nothing more about it. Then he is asked, ** How 
7 have you acted as agents for Martinez, on the coast of Africa ? 
— ^As long as we have had any connexions with Martinez ; it is part 
and parcS of other operations ; that is to say, in the multitude of 
pther operations that nave intervened we have shipped goods as I 
have said." And it would be a strange thing if these gentlemen, for 
the sake of putting into their pockets an inconsiderable sum of 
money by this purchase — I am afraid to calculate it, for fear I should 
fall into an error — were to put themselves in jeopardy of an indict- 
ment for a felony, and transportation for fourteen years. If they 
have done so, it must be from some strange ignorance. To suppose 
they would do so for that which would not pay their clerks' salary 
for a day« when they have stood so far above suspicion, is absolutely 
incredible and impossible. 

Then he is asked, '' Have you ever received consignments from 
them, or on their behalf, of palm oil, gold dust, or ivory, from the 
-coast of Africa ?" — He says, " Never ; we never have received any 
thing from the coast of Africa whatever. With regard to all these 
transactions, it will perhaps appear strange to the Committee that I 
should not know more of the coast of Airica, having shipped things 
there; but if we had shipped to the amount of 100,000/. to the 
coast of Africa, or carried on any considerable trade there, we should 
certainly have known more about the coast of Africa ; but in trans- 
actions of a very large amount, an invoice occasionally of about 
2,000/. or 3,000Z. of goods was a thing that we^ Sent as a matter of 
course, and did not trouble our heads about, especially as the remu- 
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neratioD we got wan a mere trifle, not of itself worth parsaing* if it 
had not been for the general basiness we had ?" 

Now you see. Gentlemen^ this in one respect confirms what I do 
not intend to dispute, the testiraouy of these naval gentlemen thttt 
there are not shipments from this colony ; but the question is not 
whether that is the fact, or what information it conveyed to them, 
or what information it conveyed to Mr. Zulueta ; he says, " We 
never received any produce from that country ;" bat that wonld not 
show that there were no produce. ''Our shipments were in dis- 
charge of former liabilities ; we had received sugars and sold them, 
and we were called upon to make shipments to the coast of Africa, and 
we do BO ; and the nature of the transaction is such that we ooold 
not have any return ;" and therefore he says, '' if our transactioiis 
had been larger, we should have known a great deal more of this 
trade than we do. We bad a sum of money, the proceeds of sagar 
and other articles, and we sent a small shipment to Africa debiting 
the house with that shipment ; that being all we knew, and oar 
transactions closing the moment the ship left Liverpool, how can 
we know any more of it? We know no more, and that accounts for 
our ignorance/' 

Tlien he is a^iked about another vessel in which the name of 
Mr. Kidd was introduced — ^that is quite unimportant. He is asked, 
** You have no connexion with Mr. Kidd in any way ? — No, nor any 
knowledge of him." He then says something to which I shonld 
call your attention. Something had been said by another witness, 
*' Zulueta, the gentleman in London to whom the yessel vras sent, 
and who sold her again to her former Spanish owner, is a name well 
known on the coast in connexion witli the slave trade." That is 
what somebody had said before the Committee, which he came before 
the Committee voluntarily to contradict ; he says, ** Now, what is 
known on the coast I really cannot pretend to say ; but I believe 
that not many persons can say that which I can say, that neither 
myself, nor my father, nor my grandfather, nor any body in oar firm, 
has evvr had any kind of interest of any sort, or derived any emolu- 
ment or connexion from the slave trade." Gentlemen, woald to 
Heaven that every gentleman in a mercantile bouse could say the 
same ! But this gentleman is challenging contradiction, he is speak- 
ing in the presence of those conversant with the trade, and in the 
presence of the Secretaries of State he is laying himself open to 
contradiction, and he says openly, knowing it will be published to the 
world, and knowing he may be denounced as a man guilty of gross 
falsehood if it is untrue, he says, '^ Neither myself, nor my lather, nor 
grandfather, ever made one shilling by the slave trade :" and yet 
this young man is to be selected out of the firm and made the victim 
in respect of the Augusta, and that upon this statement, as my 
learned friend reminds me ; that be who comes before the Conuaitiee 
and challenges disproof — he says, " I challenge any one to say that I 
was ever engaged in the slave trade — " that that is to be made 
evidence and offered in a British Court before a British Jury. Now 
see what follows, and I believe it is not a vain boast, it is not a mere 
statement — he says, ''My father had at one time an interest in a 
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bankropt'ti estate at the Havannah^ upon which he was a creditor* 
Xhere were some slaves on the estate, and they Formed part of the 
property assignable to the creditors^ and my Uther got the slaves 
aBsigned to him; because the other gentlemen and the creditors 
^prere not of the same opinion/' That is, because the other people 
did not think there was any thing wrong in the slave trade. ^* He 
got them assigned to him, and made them free ; and that is all the 
cMxmexion we have ever had with any slaves in the world. I do not 
know how far that may be considered irrelevant to the point, but I 
atate it because we are here mentioned three or four times as con- 
nected with slave dealers, as a name well known in connexion with 
the slave trade. That sort of statement — '' Well indeed may he 
jMiy 80, and I say on his behalf, ** that sort of statement is rather a 
difficult thing to deal with." It is indeed. Gentlemen. When I hear 
my learned friend say, that because he sent out a vessel with an 
English captain, and because at Portsmouth there are some shackles, 
and because Captain Hill and Captain Denman knew this was a 
slave trading colony, therefore you are to convict him ; I say, '' it is 
a very difficult thing to deal with." That is what he said before the 
Committee ; this has been published fifteen months, and before the 
public ; the prosecutor has had it fifteen months^>has he contra- 
dicted any one letter in it ? He says, ** My father, and my grand- 
father, and my house, never had any connexion with the slave 
trade ; except that he took some slaves, because he wished to make 
them free, under a bankrupt's estate, and he made them free, that is 
the only connexion we ever had with the slave trade in the world.'' 
That is his evidence, and I beg you to contrast it with the other 
evidence of my learned friend and the doubtful inferences he has 
suggested. 

llien he is asked, '' If it is meant to insinuate by these observa- 
tions that you ever had any other connexion with the slave trade, 
than being the shipping agent of goods which were sent to a 
man who was a dealer in slaves, you entirely deny it ?" He says, 
" I assure the Committee, that although I have a general notion as 
to what interest Blanco and Martinez have in slaves, yet, if I was put 
upon my oath to make any jparticular statement, I really could not, 
because I do not know it. Of course I believe it ; but my personal 
knowledge amounts only to that which the knowledge of what we 
read in a newspaper amounts to.'' It is quite evident what he means 
—I know nothing of their beine slave traders : since these matters 
have been under consideration I nave read the newspapers, and I see 
enough to lead me to suppose that they deal in slaves. But he does 
not say he had that knowledge in 1840, when these transactions took 
place. Then he is asked, "There was nothing upon the face of the 
transactions which you had with those parties which spoke of a 
connexion with traffic in slaves? — Notbinc whatever, it is well 
known, that, fifty years ago, it was in the ordinary course of business 
in Cadiz"— There is another point inviting attention and contradic- 
tion. — He says, *' It is well known, that, fifty years ago, it was in the 
ordinary course of business in Cadiz to insure operations in slave 
trading." So it was at that time : slave trading, in all its branches. 
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and of the wont character, was perfectly legal both in Spain, and I 
grieve to say, also in England, or English cokmieB. And he goes esi 
to aay, *' My house at Umt time were anderwriters, and it was noto- 
rious Uiat a policy of that kind would never enter the doom of em 
house ; and nobody would come to offer such a thing to us upon aay 
terms. It is notonous, both here and in Spain, that we set oar ftees 
distinctly against having any interest of any kind in the slave tiade.^ 

Now, Gentlemen, is it not grievous, is it not cruel, that this young 
man, almost just entering bfe, belonging to a family, belonging to a 
house, which can say this with truth, that while the slave trade was 
deemed lawful by the British law and univeiBally practised tbongh* 
out Spain and the Spanish cc^nies, and recognized in all its ftrms» 
'' My house would not execute a poUcy for slaves?" Is it not arvd^ 
that the young^t partner at the very outset of life is to have his 
character blasted and held up as a felon, because it is said lie had 
done something to assist that trade ? 

Then he is uked, '* It is further stated, ' It appears, that it u a 
regular thing sendine vessek to him, that is to Mr. Zulueta ; if they 
come to England to nim, he sends them to Cadiz, and they get out 
again to the Havannah and come Beain into the trade.* Have 3^^^ 
*any observation to make upon that? — It is all untrue, the whole of 
it ; I have never received a yessel from those gentlemen ; there has 
been nothing of the kind." He denies it; it might have been 
proved, and it has not been proved. '' Have you any thing fiortlier 
to state upon the subject!" — ^Then he states a number of other 
matters, which as nothing has been said upon them I do not com- 
ment upon. Then he says, at the end of Uie last answer, '*'My 
answer was intended to describe only the course of that particuhr 
transaction and not to apply to any other case.' I never received 
a single vessel from the coast of Africa at any time, nor any body 
for us." 

Then Mr. Fortter says, ^'Then that statement is entirdyuatrue!— 
Totally, from beginning to end ; we never did so, and nobody far 
us ; and nobody to our knowledge, or with our connivance ; I deny 
it in the most distinct manner. In answer to Question 5487, 
Mr. Macaulay is asked, ' Have you any thing further to say with 
regard to the connexion of Zulueta with the slave trade?' The 
answer is, * I would refer to his connexion with the (roUupchik, which 
was lately captured. In that case it appeared that the vessel went 
out direct to the Gallinas from London.' — ^That is the same vessel ss 
the AugQsta, which I have already explained ; it formerly bore the 
name of Gollupchik." 

Then he is asked about some other matters, but as they have not 
been made the subject of evidence here I will not comment upoo 
them. He speaks upon the moral point, and he enters into a very 
lengthened statement in which be says, ** I am not here to discuss 
the moral propriety or impropriety of the slave trade; I have my 
own opinions upon it, and if I thought it was a justifiable trade I 
should not shrink from expressing it." That is the result of a long 
statement: and, in answer to a very comprehensive question of Sir 
Thomas Aclaod, '* You have stated in your letter, that your prin- 



TttlAL OF PCDKO DU ZULU£TA, JUN., BSQ. 383 

ciple is, that of ' not wishing to derive profit or advantage from the 
sufferings of huinanityi tivhether avoidable or unavoidable/ and yoa 
have acted upon that principle ?'* — He says, *' That is the principle 
mpon which we have acted. Then there is a great deal about the 
nature of various other transactions. 

Then we coooe to something that appears upon another point*-*-a 

Cint made a distinct matter, and which I very much rejoice is the 
(t one to which I shall have to refer, and that not requiring any 
lai^ consumption of your time. Among other reasons urged upon 
you as tending to the conclusion that this ship, was dispatched for 
the purposes of the slave trade was this by Mr. Serjeant Bompas, 
that the vessel in the course of the voyage unnecessarily put into 
Cadiz, as if there was some previous concert or arrangement that the 
▼easel though dispatched nominally for the Oallinas should ^o to 
Cadiz, and that there some one or other should afford them facilities 
for carrying on the slave trade. Upon that I have some observa- 
tions to make. First, one does not see how that was to be better 
promoted by touching at Cadiz than if she had proceeded direct to 
the Oallinas, and for this reason, if it had been found when she 
arrived on the coast of Africa that she had taken on board any 
nmterials to facilitate the carrying on the slave trade, that would be 
•omething to draw an inference from ; but no such thin^ appears. 
Why she should have touched there to facilitate the carrying on the 
slave trade I do not understand, and still less do I understand why 
it is to be imputed to Mr. Zulueta that a vessel to all outward ap- 
pearance cleared for the Oallinas, that it was intended she should 
touch at Cadiz ; and I pray you to answer the question to yourselves, 
you cannot answer it to me, if it was intended for the purpose of 
good or evil she should touch there, why conceal it ? Why not give 
out '' with liberty to touch at Cadiz,*' if any suspicion attached to 
the transaction ? 

Foreman of the Jury. Did we not understand that the English 
oailors were landed at Cadiz, and took in Spanish sailors there ? 

Mr» Kelly. No, some English sailors were discharged ; but there 
18 nothing about the Spanish sailors being taken in : there is 
nothing aoout that^— some English sailors, two or three of them, did 
go on shore, but it was not in any way connected with Mr. Zulueta, 
0r to which he could be a party. You understand, when they had 
sailed from England some of the sailcmi rebelled and mutinied ; the 
captain, like a clear-sighted man, said» if I go to Cork these men 
will all leave me ; I will not do that, but as it is necessary to go some- 
where, I will go to Cadiz. It was not the result of any previous 
concert. They say it was intended before he left that he should stop 
there. If it had been intended I do not see why it should not have 
been stated in the charter-party, it would not have had a more 
suspicious appearance that the vessel should touch there than go to 
the Oallinas direct, the suspicion of the slave trade was the mention of 
the Oallinas. Captain Denman, who knew the place, might draw his 
suspicious inference from the mention of the Oallinas, but nobody 
would suspect it from Cadiz. It was from some mutiny of the men, 
added to the stress of weather, the master would not go to Cork, he 
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went to Cadiz : it was an erent arisine from something in the cofine 
of the voyage, and not from any thing that occurred befcH^ the 
vessel left England, and it was when the vessel left England that 
the participation of Mr. Zulueta in the whole transaction ceased ; 
but if it were of any importance for the purpose of the prosecution, 
you should have had it distinctly explained to you what took place 
on board the vessel^ what the nature of the bad weather was which 
should have made it desirable to go to Falmouth or to Cork : why do 
thev not produce the log ! they have the ship's papers. 

Mr. Serieant Bompas^ My learned friend savs ne has not it. 

Mr. Kell]/. How did they get the papers nrom the Admiralty ? 
The log is on board the vessel ; some of the crew were on board ; 
none of them were produced but the cabin-boy, who knew nothing; 
it was more convenient to bring a boy who knew nothing, than men 
who should enlighten you upon the object. But whether it was for 
a good or bad purpose that Captain Jennings went to Cadiz, what 
had Mr. Zulueta to do with it ? To make it of anv importance, the 
prosecutor should have proved that Mr. Zulueta had contrived. Cor 
some purpose or other, that he should touch at Cadiz. Nothing of 
the kind is proved upon the subject ; all that is said upon the subject 
is what Mr. Zulueta says. Now what is it that he says ? The 
Chairman says, ** It would appear from Question 6087, that yoor 
name is supposed to have been mentioned in a Parliamentary Paper, 
as connectea with a slave trade transaction. Will you refer to page 
38, in Class B. Paper of 1839 and 1840, which is the place referred 
to in the answer, and see if there is any trace of your name in that 
transaction 7 — I do not find my own name there ; I only find an 
allusion at the bottom to the name of Pedro Martinez, out in a 
manner in no way connected with me, and stating a circumstance 
which I never knew. In Question 7965, it is stated, 'The Angustt 
had touched at Cadiz on her way out from England V The answer 
is, * Yes, and landed part of her cargo at Cadiz, although it was con- 
signed to be delivered at Gallinas.' Now Captain Hill, who has 
given this answer, must have known why she touched at Cadiz, and 
why she discharged part of her cargo, for it must be in the log-book 
of the vessel. It was because she was nearly wrecked in her passage; 
she put into Cadiz in distress, and there she landed a part of her 
cargo, which was tobacco which was rotten, and sold for the benefit 
of the underwriters. Now that has not been stated here, but I think 
Captain Hill must have known it, because it is in the log-book of the 
vessel which he took." 

Now Captain Hill has said the same thing here to-day — ^the pur- 
pose of going to Cadiz was by some previous contrivance, for some 
purpose of Mr. Zulueta. The log would have shown the state of 
the weather registered from day to day during the passage of the 
vessel, and the rebellious part of the crew would have no desire to 
give Mr. Zulueta much benefit by their evidence. 

Mr. Serjeant Bompas. It is not fair for Mr. Kelly to state that : 
the log would not be evidence against Mr. Zulueta. After you had 
decided against four documents, I would not offer a fifth. 

Mr. Keujf. I have to thank my learned friend for this very sin- 
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gular instance of his forbearance ; if the log, as it regards this trans- 
action, was not evidence against me, and I do not say it would be, I 
cannot understand how letters written by other persons found in the 
▼Bssel could be evidence against me ; — but let us waste no more time 
upon that subject ; if the log would not be evidence, he might have 
ciilled some of the crew ; be has only called the cabin-boy ; there is 
no evidence to show the state of the weather ; and you are called 
upon in a case like this to suppose that there was some previous con* 
trivance by which the Captain was to touch at Cadiz. 

^ Then he says, in answer to another Question, and the question is 
directly put to him by Sir Thomas Acland, '' It was not intended 
when she left England, that she should put into Cadiz? — Most cer- 
tainly not; all the facts of the case show that she went there because 
she was obliged* I have not seen the log-book, but it must be 
there ; because in the log-book the captain is bound to enter those 
things, and whoever captured the vessel must have seen the W-book 
of course. In answer to Question 7967, it is said, ' Messrs. Zulueta 
must be aware that it is contrary to law to act as agents or other- 
wise for the shipment of goods that are to be employed in the slave 
trade ; they were bound to do nothing illegal ; they are merchants 
residing in England, and they must conform themselves to the laws 
of England, and they cannot by the laws of England plead ignorance 
of those laws/ Now I and my partners are British subjects, and 
therefore we are bound by the law, and we must obey the law ; and I 
say that to endeavour to elude the law is criminal m my estimation 
of things. In the answer to Question 7970, it is stated, ' I have en- 
deavoured to be particular in making it appear that this vessel was 
chartered to a place where there were no constituted authorities.' I 
think that in the Grallinas there are constituted authorities. It is 
the first time that I ever heard that it is illegal for any merchant to 
ship goods for any places without ascertaining beforenand whether 
there are constituted authorities there.'' Then, at the end of his ex- 
amination, he is asked, ** You have ^ven the Committee the names 
of the parties drawing the bills, and on whose account they were 
drawn, and you speak of their being drawn in favour of Sierra Leone 
houses ; have you any objection to furnish the names of the houses 
in whose favour they were drawn?-— I say that I have no objection, 
except that I should not like to introduce names unnecessarily ; but 
the bills are in my hands, and any gentleman can look at them who 
chooses ; they are at the disposal of any body who likes to look at 
them." He says, in another part of the evidence which refers to the 
documents, '' I do not like in this transaction to mention names ; any 
gentleman may see at my counting-house documents to verify what 
I state.'* Gentlemen, I am reminded that it will appear that he put 
in the bills themselves in order to verify the statement ; they were 
produced before the Committee, it is written down in express terms — 
*^ The witness produced the bills ;" so that you see, when he makes a 
statement of what were his transactions, he verifies it by the docu- 
ments, and produces them to the Committee. 

Then, the next day, he states a fact which is perfectly conclusive 
as to this matter at Cadiz. He is asked, '' The Committee under- 
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stand that you have Bome further oiMervations to make upoa the evi- 
dence which has been given with reference to your house I — With 
reference to the destination of the Augusta, from Liverpool to 
Gallinas, and the fact of its having put into Cadiz unforeseen and 
unpremeditated altogether, in conaeonence of stress of weather, I 
omitted to mention a circumstance which will put the thing beyond 
doubt, and it is this : an insurance was made at Lloyd's, from liver- 
pool to the Gallinas, and it is well known that, of course, we shottM 
nave forfeited the insurance by ^ng to any other port except from 
the peril of the sea, and the 6ntish consul at Cadiz is well aware of 
the circumstance, because he is Lloyd's agent there ; and ther^xe 
he had to interfere in the whole proceeding ; without his sanction 
nothing could have been done. We have called upon the nnder- 
writers upon that account, and it has been paid, and which would 
not have been paid without its being proved. I stated yesterday 
that the transactions of my house with Pedro Martinez & Go. of the 
Havannah, with Blanco and Carvalho of the Havannah, and with 
Pedro Martinez of Cadiz, had amounted in the twenty years to 
lOO.OOOt, I was afraid of overrating the amount; but on reference to 
the books of the house, I find that our transactions with them in 
twenty years have amounted to 400,000/., out of which the 22,0001. 
that was mentioned is the whole amount of goods that have been 
shipped by their orders for the coast of Africa.'' 

Now observe what he here states : he says, I am charged with 
having known, before this vessel quitted England, that she was to 
go to Cadiz, and that it was for some unlawful and improper pur- 
pose. He says — Not only do I deny that I knew it (I say not onlj 
IS there no proof that he knew it, but he gives this convincing evi- 
dence), he says, before the vessel sailed I effected an insurance upon 
the ship and goods, and b^ that policy of insurance there was no 
provision for ^oing to Cadiz. I need not observe that by the law, 
if a vessel deviates from the course stipulated in the policy, unless it 
is matter of compulsion and stress of weather, the policy is forfeited — 
here it is clear that there was a policy effected, under which the 
vessel was in no conditicm to toucn at Cadiz — the policy would be 
forfeited; and yet it is supposed that this old established house, 
having effected this policy, into which thej might have introduced 
the goine to Cadiz, contnved that this deviation should take place, 
under which, if a loss had happened, they could not have recovered 
a shilling. It is perfectly clear, whether by accident or design, 
with which we have nothing to do — I think it was by accident — it is 
perfectly clear, that Zulueta & Co. knew nothing of it ; and if a loss 
had happened, they could not have enforced it. 

Now tnere are one or two more lines, and one or two only, with which 
I have to trouble you in this evidence. The witness is asked as to 
the former transactions of his house upon the coast of Africa : he is 
asked, ''Have you bought other vessels for him (Martinez) thsa 
those which have been employed in the slave trade ? — Yes, decidediv 
so; there was the Star, Captain Jennings." You remember, I 
think, Captain Denman said there was no lawful trade carried oa at 
the Gallinas — the question is, how far Mr. Zulueta knew that, and I 
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aaked him if he had heard of the Star ; he said ''No." See what 
Mr. Zolueta says, '' There was the Star, Captain JenaiDgs. That 
▼easel was sent from here to the Gallinas, precisely the same as the 
Attgnata has been sent. She delivered her cargo ; she went from 
thence to Cape Coast, I believe, and from there to Madeira ; she 
received a cargo of wheat ; she came back to Spain, and she was 
aold at Liverpool to a third party, not Martinez, or any body con^ 
neeted with nim ; in fact* she was sold for very Uttle. The object 
of that vessel was just the same as the Augusta, to maintain a legal 
trade with Grallinas; that is within my own knowledge." 

Now I do think — I should rather say I venture to submit to you — 
that it appears to me, that this answer which might clearly have been 
contradicted, because there are specific facts stated which could have 
been contradicted if untrue-^this answer, if true, is perfectly decisive 
of this case. What is it? Gentlemen, this is tne nature of the 
transaction : he says — My house has had other transactions of the 
same description with the coast of Africa ; we sent out the Star to this 
▼eiy place, the Gallinas. And thequestion is, whether Messrs. Zulueta 
& Co. had any reason to know that this was an illegal trade. If the 
gjoods had to their knowledge been bartered for slaves, if the Star had 
biooght an illegal cargo, and if she had been seized and condemned 
for slave trading, then they might begin to suspect — Here is one 
▼easel we have sent to the Gallinas for Martinez & Co. seized, we 
most consider before we send any more. But here was a case in 
which they had sent in a ship, commanded by Captain Jennings, a 
cargo of the same description— the transaction bad been legally 
completed without any thin^ partakine of an illegal character — the 
ship had taken a cargo of wine and gone to some other part of 
the world, and then returned to England and been sold at Liverpool. 
Then I pray of you — and nothing can be safer than to ask you — ^to 
pot yourselves for a moment in the situation of the party charged 
with this offence. Suppose that you had been charged with puttmg 
on board a ship a quantity of merchandise for the Gallinas — ^the 
question is, if you would have any reason to suspect there was any 
thing illegal in it? If you had the year before, when these British 
criiizers were in the seas, sent a cargo of the same goods for the same 
house to the same place, and the transaction had oeen legally com- 
pleted, and if you had heard that the ship had carried a cargo of 
goods to Madeira, would not you say, I have done one transaction of 
this kind, I know nothing illegal in it, and I may enter into another 
of the same description ? And that it was so here, you have the evi- 
dence that the Star had been there, a case in all forms of this trans- 
action, and never impugned in the slightest degree. The present 
transaction of the Augusta is of the same character, and yet you are 
asked to believe that Zulueta & Co. knew that this last transaction 
was altogether unlawful and to encourage the slave trade, when they 
had completed a former transaction without any suspicion of any 
thing illegal in it. 

Then he is asked some questions about the nature of the trade, and 
he says, '' I could not say what trade there is at the Gallinas of a 
legal nature^ but I know that those vessels would have taken nothing 
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if there was nothing legal to take, from that place to the HaraliBili* 
or to any other place ; I am aware that mj answers upon this poiai 
must be deficient, because I am really very ignorant of the trade of the 
West Coast of Africa/' You are called upon to believe that this is 
all false/that he knew all about it ; and he says — At this period I aot 
ignorant of it : and it is not because a man is ignorant that he is to 
he impeached. He is asked, ''Do you suppose that the Teas e l s 
would be used to carry on a legal trade ? — Most certainly I do ; 
because persons find it worth while to send goods there coostantiy;- 
The Committee will observe, that what the application of the goon 
is afterwards I cannot say, but I speak of tne iact of die vessels 
having gone there with the intention of returning to the HavaoBsh 
to bring a cargo of some description here, to pay a freierht, and then 
to go again with the same kind of goods to Africa." Then he is 
asked about Liverpool ; and the Chairman says, " You have stated 
before, that you have cleared out for the Gailinas from Liva|xiol ? — 
Yes/' *' In carrying on operations of that kind, should yon faasie 
ever thought it necessary to exercise any disguise as to what part of 
Africa you were clearing out for T — Not at all.'* Nor did he. •* Yoa 
did not imagine, that in being the instrument of sending lawftil goods 
to any part of Africa you were doing any thing which required coe- 
cealment ? — Nothing at all of the kind ; and the proof of that is, 
that in the bills of entry in Liverpool any body could see our names 
as consignees of the vessel, and see entries made in our names of 
every thing.** 

Now here again is a matter in which the prosecutors might, if Cbey 
had thought proper, have contradicted this gentleman, and overaet 
the foundation of his case. He says — True it is that the goods may 
have been shipped in the name of (3aptain Jennings, but the whole of 
the transactions were conducted by our house, and the name of our 
house appeared in all the documents in Liverpool. It is impossible 
there should have been any concealment : they might have produced 
the documents, or official copies of them, from Liverpool, and have 
shown that the shipment was not in the name of Zulueta & Co., and 
have contradicted nim ; they have produced no one docnment, and 
you are bound to suppose that it is true ; and if it was so done— and 
there is no doubt of it, though Captain Jennings's name may have been 
mentioned as the shipper, what becomes of the charge of secrecy, or 
any thing clandestine ? It fades away before you, and vanishes before 
the truth, as it now appears. 

Then he is asked, ** Is not there a document officially published 
daily in London and at Liverpool, stating the daily entries at the 
Custom-house of all goods shipped, with the description of the goods, 
and the name of the port and of the shipper ? — Yes, there is.** *' Is not 
this printed from time to time in the public papers?** — There were on 
the Committee people connected with Liverpool, and knew every 
thing about the trade, or they could not have put these questions. — 
" It is in general circulation ; there is hardly any merchant in Liver- 
pool or m London who is not possessed of one. The Liverpool 
entries are reprinted in London, Liverpool being such an important 
place of business. The bill printed in London contains also Liver- 
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1, HqU^ and Bristol/' Then he is asked, <' So that every such 
tmosaetion is perfectly notorious to every one ? — Notorious to every 
one who chooses to read the public papers. There is another thing 
which escaped me, till I came mto the room this morning. As I have 
boo n in the business from my childhood, I know every thing that is 
ming on in it." Then he speaks of the Arrogante, but as that has not 
Deen made the subject of evidence, I do not trouble you with it« Then 
be was asked, *' whether the Augusta was equipped for the slave 
ttade the second time ; the answer was ' She was not.' I wish to 
state, that before any goods were put on board of her" — he states, 
that an order was eiven, which we have evidence was obeyed^*' it 
"was our express wish and order that every thine in her that was fit for 
that tmde should be taken down and the vessel put in the same con- 
dition as any oUier merchant vessel ; and we should not have loaded 
aay thing in her if that had not been done. It is stated in the evi* 
dence that the Augusta was consigned to three notorious slave dealers ; 
Wkcm we had never in our lives heard of the name of any one of the 
parties to whom she was consigned." 

Now, Gentlemen, what becogies then of the evidence you had from 
either (rf* the honourable officers called before you to prove that they, 
who almost lived upon the coast of Africa, knew that these parties 
were notCMrious slave aealers? and yetvou are called upon to in/ertbat 
Mr. Zulueta, who had never been there in his life, knew it himself, 
notwithstanding this account which he gave when not charged with 
felony. If he gave it now you might suspect it, but it was a volun- 
tary statement ; he need not have gone voluntarily to tell a series of 
falsehoods, he mieht have left it uncontradicted ; but he is asked 
with reference to we persons to whom these vessels were consigned, 
Alvarez, Rolo, and Ximenes, and he says, ** neither he, nor any of 
his house* ever heard of the names before.'* If it were otherwise it 
could be proved, and it is not proved. His evidence is used against 
him, and it is surely but fair to use it as far as it goes for him. You 
haTe this ^onng man freely coming forward and stating that, as to 
these parties to whom the goods were consigned, " I knew very 
little about it, and as to these people I never heard of any one of 
them." Then, what becomes or the effect of the evidence of Captain 
Denman and others, which no doubt they have given truly, as to the 
nature of the slave trade 7 This gentleman never having been there 
md knowix^ nothing about it, how can you fix this dreadful charge of 
guilt upon him upon evidence which leaves him entirely untoucned 
upon tnis important part of the case, and untouched by this part of 
the evidence given by himself? 

There is a good deal more said in the course of the evidence which 
I do not feel it right to read. I know you must be wearied as I am 
myself by the exertions it has been my duty to make, and therefore I 
do not go over the rest of the evidence. The effect of the whole is, 
that as to these goods having been shipped, and this vessel consigned 
to the coast of Africa under the circumstances you have heard men- 
tioned, the part that was taken in it by Mr. Zulueta, the prisoner, 
was but a small part, but as far as it went it was perfectly legal. The 
question remaining b, whether he participated in the transaction 

2 c 
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with the object, that is in order to aocompliah the object, of the i 
trade. That is the Question to be submitted to you* The whole evi- 
dence shortly stated is, that Captain Denman and others fii miliar 
with the spot knew that the slave trade was carried on there to a very 
great extent, but the evidence does not show that thia unfoitanaie 
gentleman, the prisoner, knew any thing of the place or the peraoas 
by whom it was carried on, that is a matter of speculation, and the 
only mode in which the case could be completed so as to induce yoa 
to find a verdict of guUty is, by bringing before you the evidence he 
himself gave upon the subject. 

Gentlemen, take that evidence as it is ; I am sure you will cofi«der 
it fairly^-consider it altogether; consider that if it had been false u 
its material parts, it could have been contradicted, and if it be true, tm 
you have every reason to believe it is, what does it prove 7 It proves 
that these gentlemen, in tradine with Spain and Portugal, and Africa 
and the Brasils, must trade wiUi persons more or lessen^sged in the 
slave trade, and it proves his own solemn declaration, that m this trans- 
action, as in ever^ other in which the house was ever engaged, 
neither he, nor as far as he knows, his father or grandfather, ever had 
any participation, direct or indirect, to the most minute particalar in 
this nefarious trade. He does not confine himself to a mere denial ; he 
states facts, and points to other facta as far as concerns his fiither and 
the early history of the house; he details the taking of slaves under a 
bankrupt estate, and liberating them at a time when there were not 
the same opinions upon the subject which happily exist; he points to 
those facts as in confirmation of his solemn declaration, that as fiu' as 
his own knowledge goes, that neither himself, nor to his belief his 
father, nor his familv, nor any member of the house were directly or 
indirectly concerned in the trade, but endeavoured earnestly, and 
heartily endeavoured, to discountenance it. 

Gentlemen, such is the case before you, and I have only to say in 
conclusion, not only do these facts appear in evidence before you, but 
I shall call before you a body of witnesses to the character of this 
gentleman ; I shall call before you some of the most honourable and 
eminent men in the City of London in all branches of commerce, who 
have known this sentleman in trade, and in every way; and they wiU 
all tell you. Gentlemen, that to their experience and knowledge, ac- 
cording to the language in which tbev may express themselves, what 
was told you by one witness in the box before you, that this young 
man was a good son, a good brother, a good father, and a good and 
honourable member of society, incapable of wilfully evading or vio- 
lating the law. Such is the character he has hitherto sustauned, 
such is the character I shall sustain before you, and when I have 
called those witnesses to establish that character, rare indeed for a 
roan so young, I ^hall then with confidence, under the Judge's direc- 
tions, leave this case in your hands, knowing well that when all that 
is dear in life, and all that which is more dear than life, his honour, 
is resting upon your verdict ; it will net be upon vague suspicions, not 
upon doubts, but upon what does not exist &re, clear and direct and 
positive proof of guilt, that you will convict him of that offence, of which 
he is incapable from his heart's core. 
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I diall sit down confidently awaiting your yerdict of Not Ottilty, 
^^bich will restore this young man to that high and honourable 
-artation, and to that happiness which he has hitherto worthily 
-enjoyed. 

BYIDENCE FOR THE PRISONER. 

Mr. Jamei Cook, sworn. Examined by Mr. Bodkin. 

Do yoa reside in London ? — Yes. 

Are you a colonial-broker? — I am a colonial-broker under the firm 
of Truman and Cooke. 

How long have you known the prisoner at the bar ? — From ten to 
fifteen years. 

^ What character has he borne durine the time you have known 
him ? — ^A very high character: I consider Mr. Zulueta to be one of 
the most honourable men in the City of London. |It falls to my lot to 
he acquainted with a very laree circle of the mercantile community. 
I am m close connexion with most of the large houses — Messrs. 
Baring, Messrs. Rothschilds, and houses of that stamp — and if I 
ivere put in a position to make any exception as to honour and in- 
tegrity among the houses I have named, mcluding Mr. Zulueta^ the 
young man at the bar, I should put my finger upon him as the 
exception, as the most honourable and most straightforward man I 
ever knew. 

Is that the mode in which you have heard him spoken of among 
mercantile men ? — I believe I may say, without exception, it is gene- 
rally understood to be so. 

lAdjoumed. 



THIRD DAY. 

MONDAY, aOra OCTOBER, 1843. 

Tile names of the Jury were oalled over.^ — All present. 
The Defendant took his plaoe within the Bar. 

Alderman Sir John Pirie, Bart., sworn. Examined by Mr. Bodkin. 

I believe you are extensively connected with trade and shipping 
in the City of London ?— Yes. 

Do you know the house of Zulueta 8c Co. 1 — Perfectly. 

And the defendant, who we understand is one of the firm ? — I 
believe so. 

2c2 
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How long haTe yoa been acquainted with him ? — I should thiok 
about twelre years. 

What character during that time has he borne among those who 
have known him for veracity and honour as a British mercbant? — 
I have always considered him as one of the most respectable mer* 
chants in the City of London ; a gentleman yery unlikely to give 
encouragement to this nefarious trade. 

Amdmo dt Arroyane, Esq., sworn. Examined by Mr. Clarksom. 

I believe you live in Tavistock Scuare ! — Yes. 

Are you a merchant of this City f — Yes. 

Extensively engaged in business ? — Yes. 

Do you know the gentleman who stands behind yon, Mr. Pedro 
de Zulueta? — Yes. 

How long have you been acquainted with his firm? — With his 
firm I have been acquainted about thirty-two yeara-^the firm in 
Spain. 

How long have you known the gentleman who stands at the bar ! 
— I should think about twelve years. 

What character has the house, and himself a member of it, borne 
for the honourable nature of their transactions, their integrity, and 
their compliance with the laws of this country ? — I always heard 
that they were men of the most correct principle in all dealings ; 
his father and grandfather always bore the best character. 

Mr. Justice maule* I understand the gentleman to give him a 
very hish character ; I cannot hear the expressions. 

Mr. Clarkson. Is there a house, in your judgment, in the City of 
London, which bears a hisher character for principle and honour than 
the house of Zulueta ?— It stands second to none. 

Thoma$ HalUfax, Esq. sworn. Examined by Mr. Clarhson^ 

Are you a banker of the firm of Glyn, Mills, & Co. ? — ^I am. 

Hpw long have you known the gentleman who stands before yoo ! 
— ^Tbe firm have been known to our house, I belieye, eighteen or 
nineteen years ; I cannot say the precise time I became acquainted 
with Mr. Zulueta, but I should say from ten to fifteen years. 

Have you had an opportunity of knowing during that time the 
reputation he bore in the City of London for the honour and int^rity 
of his dealings and conduct? — I believe him to bear the highest 
possible character ; I believe him to be a man of the highest honour, 
and the most amiable disposition. I have known him as connected 
with his eminent firm in the City, and also in private, and I have 
great pleasure in giving to the best of my knowledge the high cha- 
racter he has borne from his amiability and irreproachable conduct 

Samson Ricardo, Esq., sworn. Examined by Mr. CUtrkson. 

Are you a merchant of the City of London ? — I am a member of 
the Stock Exchange. 



TRIAL OF PEDRO DB ZULUETA, JVN., ESQ. 393 

Are Tou acquainted with Mr. Pedro de Zulaeta ? — ^Very well. 
_ YoQ know the house and the whole of the members ? — Yes» per- 
leeUy. 

Have you had transactions with them ? — Yes. 

What hsM been the character and reputation of the gentleman in 
the dock for honour and inte^ty in his personal conduct and his 
mercRDtile dealings? — ^The highest possible, and most straightfor- 
ward : he is quite incapable of engaging in any transactions of a 
questionable nature. 

The Honourable Baron Lionel de Rothschild, sworn. Examined by 

Mr. Clarkson. 

Are you acquainted with the gentleman who stands in the dock ? 
•^ xes. 

How long have you known him ?^I have known him the best part 
of twenty years. 

What character has he borne for honour and humanity as a man 
of business ? — Most highly honourable as respects personal charac- 
ter, and as respects his firm the best and most straightforward. 

Is he a man of humane disposition ? — I should think perfectly 80» 
incapable of being connected in any way with the offence charged. 

Manuel Gregorio de hasi, sworn. Examined by Mr. Clarkson. 

Are you a merchant of this City ? — Yes. 

Where do you carrjr on yont business ? — In Water Lane. 

Are you concerned in shipping at all ? — ^No. 

What is the business in which you are engaged ?^- A wine- 
merchant. 

Are you acquainted with Mr. Pedro de Zulueta ?— -From his child- 
hood. 

Did you go to school with him? — Yes. 

You knew him before he came to this country ? — Yes, quite well, 
at Cadiz. 

You are yourself from Cadiz ?— Yes. 

Have you had an opportunitjr of forming an opinion of the cha- 
racter he bears and deserves for integrity and honour, and his feelings 
of humanity in his personal character ? — ^The highest, and his famuy 
at Cadiz. I should say that in every relation or life it is so. 

Jose Maria Barrero, sworn. Examined by Mr. Clarkson* 

You are at the head of the consulate of this country from Spain ? 
— I am. 

Are you acquainted with Mr. Pedro de Zulueta ? — ^Yes. 

Have you known him long and well ? — ^About twenty years. 

That is very much the greater part of his life I suppose? — ^Yes. 

What has been his conduct and character in the City of London ? 
— ^The highest possible. 

Are you acquainted with him in his relations in private life, as 
well as his conduct as a merchant ? — Yes. 
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Have yoQ had an Of^portnnity of knowing whetber bis cliar»eter 
and condoct in private life bave been altogeCber nnezcepCKmable ? — 
Yes. 

Charln Tutk, Esq., swc^n. Examined by Mr. Clmrkimu 

Are yon a merebant in this country ? — ^Yes. 

Are yon also at the bead of the consulate of Spain? — ^I am cooisnl 
for Sweden and Norway. 

Do you know Mr. Zalueta and his firm? — ^Yes. 

What have you to say to bis Lordship and the Jury respectiiig his 
character for integrity and humanity ! — I bave known Mr. Pedro de 
Zuloeta for upwanls of fourteen or sixteen years, and I always ooq- 
sidered him of the highest character, and a truly Christiaii man. 
His cousins and my sons went to school together. 

What has been his character for humanity and veracity V — Oh, 
very high. 

Dr. Net/ Armoii, sworn. Examined by Mr. dtnittom. 

Your name is Neil Amot?-«Yes. 

You are a physician ? — ^Yes. 

Do you know the gentleman who stands by ^our side ? — ^I have 
known him from his youth as physician to the family. 

Have you had an opportunity of forming a iudgment with relatioa 
to the character he has home for honour and integrity as an indi- 
vidual and as a merchant? — From the many opportunities I have had 
of couTersing with him, and knowing him in the character of a phy- 
sician to his family, I have had an opportunity ; also, as physacian to 
most of the Spanish ambassadors ; and I have known him as a coun- 
tryman of theirs. 

What character has he borne! — His father spared nothing on his 
education ; it was the best this country could afford. 

Is he a man of veracity and humanity ? — In ail the relattons of 
life, kindred, friendship, and acquaintance, I consider him as standing 
very hiffh. 

Has he always borne the character of a humane, upright. Christian 
mau?*-As muc}) as possible. 

Ckarks Doddy Esq., sworn. 

I believe you are a solicitor ? — I am. 

Where do you live ? — In Billiter Street, my house of businesa. 

Are you acquainted with Pedro de Zulueta the prisoner ? — I am. 

I believe you have known him from his youtb ? — 1 have known 
him for twelve or fourteen years most intimately. I have the highest 
possible opinion of his honour and his integrity, and his moral and 
religious ckaracter. I have considered it a great blessing that my 
sons formed a strict intimacy with him, believing him as mcapable ii 
committing ao offenoe against the law as it is possible for a rasn 
to be. 
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Chriitcbal de Murrieia, sworn. Examined by Mr. Clarkson. 

Are you of the firm of Aguirre Solarte and Murrieta, merchants of 
London ? — Yes. 

]>o yon know the gentleman who stands in the dock ? — Yes. 

Mow long have you known him 7 — About eighteen years, 

l^hal is the reputation which he has borne for honour, veracity. 
upriehtness of conduct, and humanity, during the whole of the time 
you nave known him ? — ^The highest m both ways. 

You mean the highest in all ways ? — Yes. 



Jdr. Charles Dodd^ Jun.^ sworn. Examined by Mr. Clarksan. 

You are the son of the gentleman who has been just examined 7 — 
I am. 

Have you formerly been at school with the prisoner at the bar 7 — 
Hoi I have not been at school with him ; I have known him since 
the year 1831. 

What opinion have you formed as to his character for honour, 
▼eracity, and integrity of conduct 7 — I do not believe a more honour- 
able man exists. I have felt the greatest pleasure in his acquaint- 
ance since when I first left school ; and when I was forming those 
acquaintances which would conduct me through life, there is no man 
wooee society I regretted losing more than Pedro de Zulueta's when 
he left Camberwell. 

Hugh Smdeman, Esq., sworn* Examined by Mr. Clarlwm. 

Are you a stock-broker in this City 7— Yes. 

Do you know Mr. Zttlneta7 — Yes, perfectly weU, for sixteeQ 
years. 

What opinion have you formed of him during that time 7 — Of the 
very highest description, and in all my intercourse with houses in 
the Royal Exchange, I have never found but the same opinion was 
expressed by all ofhim as a private individual, and as a member. 

Has his moral and religious character been perfectly unexcep* 
tionable 7 — Perfectly so. 

William Gibbs, Esq., sworn. Examined by Mr. Clarksan. 

Are you of the firm of Anthony Gibbs 8c Son of this City 7^- 
I am. 

Do you know the house of Zulueta & Co. 7— Perfectly well. 

And every one of its members 7— -Perfectl]r well. 

Have you had an opportunity of ascertaining the reputation which 
Mr. Pedro Zulueta has enjoyed in the City ; whether it is an unex- 
ceptionable character, morally as well as religiously speaking 7 — I 
consider him as entitled to the highest honourable character. I have 
always heard him so described. 
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Have hw traiiaactions been to yoar knowledge of that character ? — 
Perfectly ; all marked with integrity and honourable conduct. 

Timaihy Bemngiom, Esq., solemnly affirmed. Examined by 
Mr. Clarkson. 

Are you a member of the Society of Friends ? — I am. 

The Society has expended much money and labour to put domi 
the traffic to which reference has been made in the coorse of tkis 
trial?— Yes. 

Do you know Mr. Pedro Zulueta? — ^Tes. 

How long have you known him ? — The last ten years. 

What character has he borne durine that time ? — Excelleiit. 

Do yon know the house of which be is a member ? — Very wd ; 
they have been my next door neighbours for many years. 

K^ard being bad to the nature of the charge against him, wbat 
can you say as to his general character for uprightness and honour?*^ 
I have been perfectly satisfied in all the transactions I have had 
with him. 

Have Tou always heard him spoken of as a man of hunane and 
honourable conduct and feelings ? — Perfectly so. 



William Tindal, Esq., solemnly affirmed. Examined by 
Mr. Clarksan. 

You are a member of the Society of Friends ?— I am of that per- 
suasion. 

Are you a ship-owner of the City of London? — I am. 

Do you know Mr. Pedro de Zulueta? — I know him wd\. 

How long have you known him ? — I have known the elder Mr. 
Zulnete for fifty years ; the younger one ever since he came OTer. 

During that time have you had ooportunities of ascertaining the 

{reneral cnaralSter and reputation he nas borne in all the relations of 
ife?_Yes. 

What can you say to his Lordship and the Jury in those respects I— 
He has been a very exemplary character, both as a merchant and in 
moral character in every way. 

Do vou know a house in the City of London which stands higher 
than tnat house? — There is not one; and also they have the same 
reputation in Cadiz. 

For humanity and integrity ?— Yes, for humanity and int^rity, 
and in every way as merchants. 

Samvei Jones Loyd, Esq., sworn. Examined by Mr. Cfarktom. 

You are a banker in the City of London? — I am. 

Do you know the houte of Zulueta 8c Co., of which this gentlanan 
is a partner? — I have no personal knowledge of the gentleman, hot 
1 know the house by character. 

What character did the house bear in the City of London for 
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general honour ?-*They have a very high reputation in eveiy respect 
as mercantile men. 

Frederick Huih, Esq., sworn. Examined by Mr. Bodkin* 

Are you a merchant in the Cit^ of London ? — I am. 

I believe you are one of the Directors of the Bank of England ?'— 
My son is. 

. Uow long have you known the house of Zulueta & Co. ?— For the 
period of forty years. I have known them forty years. 

Are you acquainted with the member of the firm who is unfor- 
tnnately where he is now f — Perfectly so. 

How long have you known him ?-^For twelve years. 

As to individual character, how can you speak of him during the 
time you have known him with regard to integrity and humanity ?-— 
I €»iiBOt better describe him than that I know of no man in the City 
of London or any where else, a merchant, of whom I should give a 
hicher character. 

IlaTe you ever heard a suggestion against his character as an 
individual, €f against his regulanty as a merchant?— Nothing what- 
ever. 

Abraham Mocatta, Esq., sworn. Examined by Mr. Bodkin. 

Are you one of the firm of Mocatta and (loldsmid { — I am. 

You are bullion dealers in the City of London I believe ? — Bullion 
merchants. 

How long have you known Mr. Pedro de Zulueta ?— -I have known 
him about sixteen years. 

Have you also known the firm of which he is a member? — Yes, 
I have known them for that time or longer. 

Have yon any knowledge of their transactions in the City, the 
reputation they bear? — I have always understood them to bear the 
highest character that I have known as gentlemen of character. I 
have known the gentleman as a neighbour of mine for several years. 
He was in the habit of visiting our family, and we have the highest 
opinion of him ; he was considered particularly humane and con- 
siderate of the wants of others. 

Edwin GotaeTf Esq., swora. Examined by^r. Bodkin. 

Axe you of the firm of Gower 8c Co. ?^I am. 

Merchants in this City ? — ^Yes. 

How long have you known Mr. Zulueta. — I have known him ever 
since he has been connected with the City of London, he and his 
senior. 

And his family I suppose before him? — ^Yes. 

What reputation has he enjoyed during the time you have known 
him, and his family, and the house as a mercantile firm? — ^I should 
say, as our connexions and theirs are very similar, we have almost 
daily more or less intercourse with him, and I never heard the most 
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distant rumour asainst his character ; I believe it to be quite ubibh* 
peachable : and the house, as a house of business, stands as bigh as 
any house in the City of London. 

George Rougemoni, Esq., sworn. Examined by Mn fddln. 

Are you a merchant in the City 1 — I am. 

How long have you known Mr. Pedro de Zulueta! — ^I have 
the house ior a great number of years, and always heard it i , 
of in the higlmt terms. Mr. Pedro de Zulueta I faaire been 
quaioted with and visited him perhaps six or eight years, and I hav« 
bad frequent opportunities of seeing his oondaet as a soo, as a hoa- 
band, as a father, and as a neighbour, and have always foand it in 
the highest decree unexceptionable in every respect. I consider hisa 
an amiable and kind-hearted man, and quite incapable of any thing 
of the kind laid to his charge. 

Jotq^h Sadler^ Esq., sworn. Examined by Mr. Bodkim, 

Are you a merchant? — I am. 

In the City of London ? — ^Yes, Sadler, Harris, & Co. is my 6rBU 

How long have you known Mr. Pedro de Zulueta? — I have knows 
him ten or twelve years. 

What character has he appeared to bear as a man of integrity and 
humanity? — ^The very 6rst cnaracter; I should say he is the last man 
I have known that I consider would be guilty of that which is 
charged. 

F. L VanzeUer, Esq., sworn. Examined by Mr. Clarbom. 

You are the Portuguese consul I believe? — ^I am. 

Do you know the house of Zulueta & Co.? — ^I have known it 
well. 

Do you know Mr. Pedro de Zulueta? — I have known Mr. Pedm 
de Zulueta for ten years. 

What character can you give of him, as a general character, to the 
Jury for humanity, integrity, and eood conduct of every description 1 
—The very highest character possible. 

Is that the reputation which the house of which he is a member 
has borne in the city of London? — Certainly. 



SUMMING UP. 

Mr. Justice Mauk. Gentlemen of the Jury— Pedro de Zuluets 
is indicted for an offence asainst an Act of Parliament made for the 
prevention of the slave trade, (of employing a vessel for the purpose 
of accomplishing objects declared to be illegal by that Act ; that a 
to say, dealing in slayes, and also having loaded goods on board a 
vessel for that purpose. 

Now, although this case h^s occupied a very considerable poftioa 



TRIAL OV PBDRO DB 2ULUBTA, JVff., ESQ. 399^ 

off time, I do not think it will be necessary for me to add much to it in 
tbe obsenrationB I shall think it necessary to make to you with 
respect to the evidence. It is not very long, and the points to which 
it goes are not very numerous — I mean the evidence on the substance 
of the charge. Tne case occupied about fifteen hours on Friday and 
Saturday, but the evidence did not occupy much above four hours. 
It ^nrill not be necessary for me to occupy much time in observations 
vpon it, and I should think it will not be necessary for me to read 
rer the evidence. 

The offence, as I have told you, is put in these two shapes — ^tbe 

nploying a vessel, and the loading goods for a purpose prohibited 

by the statute ; that is, for the purpose of dealing m slaves. The 

eoarge is not, it does not necessarily import, nor is it necessary to 

snpfport it, that it should be proved that the ship in Question, the 

Augusta, was intended to be used for the conveyance ot slaves from 

the coast of Africa. If there was a slave adventure — if there was an 

adventure of which the object was that slaves should be brought 

from the coast of Africa, that there should be slave trading there, 

and if this vessel was dispatched and employed for the purpose of 

accomplishing that object, although it was intended to accomplish 

that object ouerwise than by bringing home the slaves in that vessel, 

that is within the Act of Parliament. So, if the goods were loaded 

for the purpose of accomplishing the slave trade — whether it was 

inteixled to bring back the slaves in the vessel in question, or that 

they should be brought away in some other vessel, or whether that 

was a matter left undecided at the commencement of the adventure, 

and to be determined according as matters might turn out to be 

(K>nvenient for the accomplishment of it — in any of these cases the 

crime charged in this indictment would be committed, the allegations 

in the indictment would be supported, and the prohibition of the 

Act of Parliament would be violated. The Act would have been 

▼ery imperfect indeed, if it had prohibited slave trading and had 

not prevented any dealing of that description, except where the same 

vessel was to bring home the slaves ; if, at all events, it went out for 

the purpose of carrying goods which were to be bartered for them. 

From one of the witnesses, who, in the course of his public duty was 

conversant with what takes place on this slave coast of Africa, we 

hear that it frequently happens that the slaves are got away by a 

different vessel from that which carries out the goods which formed 

the fund for their purchase. That is the nature of the offence. 

Gentlemen, I do not think there will be any great difficulty in 
some of the preliminary questions you will have to decide upon this 
occasion. One is, whether the prisoner at the bar did at all aispatch, 
did at all employ this vessel, tne Augusta, or did at all load any 
eoods on board ; because, though a person may employ a vessel and 
k>ad goods — ^he may do that quite innocently — the fact, that he 
employed a vessel and loaded goods, is by no means conclusive of 
his guilt till you go further and show that he did it for the illegal 
purpose charged in the indictment.^ If it had not been shown that 
the prisoner at the bar did employ the vessel, or load the goods, the 
inquiry would have been stopped ; for the purpose never could have 
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beea brought in question, and there would have been an ^id, or 
rather there would have been no beginning of this enquiry : bat witb 
respect to that branch of the case, there appears to have been no 
doubt uiade on the part of the prisoner that he did employ this 
vesseL He says he did it as the agoit of Pedro Martinez & Co*, 
and that he did it without knowing what the purpose was for which 
the vessel was employed, or whether it was employed in the slave 
trade ; and that he did load the goods on board the ship — and there 
appears to be to the value of a good many thousand pounds, a oon^ 
siderable cargo (the value I get only from the cockets), a ccMisiderabla 
quantity of goods. The vessel undoubtedly was dispatched with the 
knowledge of the prisoner and through bis agency to carry goud« 
to the coast of Africa. So much does not seem to be a matter in 
dispute. 

Then the matters in dispute are two — one, whether this vessel wias 
dispatched for the purpose of slave trading at all ; if it was not, theie 
is an end of all question. If it appears that there was no slave 
trading, or intention of slave trading, no person is guilty of the viola* 
tion of the law charged in this indictment! There is no ofience on the 
part of any one, if a slave adventure was not contemplated by the 
persons engaged in this transaction. Unless you decide that ques- 
tion in the affirmative, that is to say, unless you think there was such 
an adventure, there is no case made at all against the prisoner at the 
bar. It has been contended, and strenuously — not in a separate form, 
but mixed up with the other point in the case to which I will neMt 
draw your attention — ^it has been contended on the part of the pri- 
soner, that there was no slave adventure, that the ship Augusta went 
to the Gallinas loaded in this way not for the purpose of dealing in 
slaves, or for any unlawful purpose, but that she went either for some 
lawful purpose, or else without any purpose of dealing at all : yon 
will say whether there could be any such possibility. It has men 
contended that at any rate the ship did not go for the purpose of 
slave trading. If you are of opinion there was no slave trading oon- 
templated, that that was not the object of the voyage, there is an end 
of tnat question ; but, supposing you should thir^ there was slave 
dealing mtended, and the vessel went out for the purpose of slave 
dealing, then there is another important question — and that is the 
object of the evidence to character — whether, supposing there was a 
slave trading intended, the prisoner was cognizant of it i 

It appears from the evidence, that the Gallinas is a place described 
by some witnesses of great experience — two captains in the navy, and 
Colonel Nichol, who was the governor of a district in the n^ghbour- 
hood, whose employment was mainly to watch the slave coast of whidi 
the Gallinas forms a part, and to contribute to the putting down the 
slave trade — that the Gkllinss is a place of slave trading, and of no 
other trade at all. It seems that the Gallinas is a river navigaUe for 
vessels of some size about twelve miles, that there were some banra- 
coons for slaves which were destroyed by Captain Denman — destroyed^ 
as it is alleged, by Captain Denman some time ago — there being about 
six establishments called barracbons, which seem to be very large 
buildings in which five or six hundred negroes may be confined, and 
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ale confined when broaght firom the conntry till they can be exported 
m vessels canying on this trade. These barracoons have, by way of 
ikfypeiidages to them, store-bouses for the various stores that may be 
yitaiteA for those negroes, and also some places of residence for the 
SkfO|>ean8, who appear to be some thirty in number, who live there ; 
Aere is nobody else living there, except that there are two or three 
■egro Tillages or towns, not places of any trade, but inhabited by 
fkoNe uncivilised savages. The country produces nothing, and ex* 

rm nothing but slaves— that is the description of the place eiven 
that gentleman. It is said, and I think with great probabi- 
fity, that Sie Gallinas is not generally known as a slave trading place, 
in fact, it seems very little known at all ; it seems to be a place where 
any other description of felons may resort to concert their schemes and 
hide their stolen soods, and which, of course, thev do not make 
pnblic, and which is not likely to be known by honest and 
true people. Except those employed as police or otherwise in aid of 
justice, as these captains were, of course it would not be spoken of 
at all. There might be slave traders in London knowing it very well, 
but they would oe perfectly silent probably, and hardly mention it 
by name even in speaking one to another. It is very probable, 
tnerefore, that the place was not very well known ; that wnen these 
persons spoke of tne Gallinas, they might say the Gallinas on the 
coast of Africa ; and a person might be very conversant with the 
geography of Africa in an honest way, who had not been active in 
putting down the slave trade, and yet might not know where it was, 
except that it was on the coast of Africa. It is important to show not 
only that it is on the coast of Africa, but that it is itself a slave trading 
place ; and that fact appears to be very evident from the case on the 
part of the prosecution. Probably those honest persons, those honestly 
dealing persons who know best about it, are those who have been 
called upon by their public duty to ascertain it. Such prsons have 
been called, and they ^ve it this character and description, and they 
state that it is distinguished from other parts of the coast of Africa ; 
ibr on other parts of that coast it is said slaves are sold as one article 
of export, but that other things, such as palm oil — I believe that is 
the principle thing — and ivory, and wood, and other things, are 
sold -in immense quantities on the coast of Africa ; but that that is 
not the case at the Gallinas. They might be carrying out goods to 
other parts of Africa, intending to bring home palm-oil or slaves, as 
might be most profitable ; they might intend to brin^ home an 
honest commodity, and not have to do with this dishonest and 
perilous commodity; but it appears difficult to conceive what a 
person carrying a c^rgo of goods to the Gallinas could intend to do 
with it, unless lie intended to have those goods employed in the slave 
trade. The prisoner might say thejr were to be employed by others 
in the slave trade; that would be plain and simple : it is wrong, but it 
is a plain and simple account of that which was intended to be 
done. It is a place, as it appears, without any trade ; and if there 
be an obvious plain interest in a person carrying goods to that place, 
. it appears to me that it may be taken that tney were for the purpose 
of the slave trade. If that be the plain and obvious inference, it 
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appean to me that might be the inference very properiv drawn by 
Colonel Nicholy that this was a slave adventure, unless toe contraiy 
were proved. 

It is possible that this might be an adventure, net slave trading; if 
BO, nothing can be more simple than to prove it; Martinez & Co. 
might prove that it is an honest adventure. If it was a dishonest 
adventure, it could not be expected that Martinez & Co. shoold be 
called to give evidence at all ; but if it were an innocent adventure it 
would be very easy for them to be called. It is true that persons aie 
to be convicted, not by evidence they did not produce^ but by evi- 
dence produced against them ; not on suspicion, but on coDviction; 
but where such evidence is offered of the trade being slave trading, 
as is offered here, namely, that the vessel was loaded with goods, that 
a cargo of goods was dispatched to a place where slave trading is the 
only known object for which vessels ever go, a slave mart and nothing 
but a slave mart, you have a case, though it is an answerable case; 
but if the answer, which if it exist could be easily given, is not grven^ 
it may very fairly be inferred that the vessel was proceeding on a 
slaving voyage, a voyage either for the purpose of bringii^ home 
slaves, or of landing those goods for the purchase of slaves. Thai, 
Gentlemen, is the first question you have to consider. Ton will say 
whether, considering the nature of this charge, and considering that 
the vessel is chartered to go from this place to the Gallinas, that 
being the place and the only place mentioned in the charter-party for 
the outward voyage, she might have been subsequently employed in 
voyages to the West Indies or Madeira, at the discretion of the char- 
terers ; but it will be for you to say whether, in vour judgment, in 
Jour opinion, on this occasion the vessel did not sail for the purpose of 
erbemg employed, or the goods on board her being employed, for the 
trading in slaves. If yon are not satisfied of that, it will be yoor 
duty to give a verdict of not guilty. You need not tronble your- 
selves to go further, but the prisoner must be acquitted. 

Gentlemen, I have not read over to you the evidence which esta- 
blishes these facts I have mentioned to you, namely, that the vessel 
was chartered. You have heard the charter-party, and you have 
heard what Mr. Zulueta says in his evidence, that he did dispatch the 
vessel, and that the house were the agents in sending tne vessel 
abroad, and in putting the goods on boam ; and you have heard the 
remainder of the evidence. 1 suppose I need not read the evideioe 
which the captains gave at such great length. 

Foreman of the Jury. No, my Lord. 

Mr. Justice Maule. These are facts not disputed, except that it is 
disputed that the vessel went out for the purpose of slave trading — 
that is an inference to be drawn or not from tne evidence. 

Then the next question, and an important question is, whether die 
prisoner at the bar, Pedro de Zulueta, is a persoa who was cognizant 
of that fact. It certainly is a very grave and serious charge, and one 
of a very highly penal nature. It is, however, a trade, which till a 
recent period was lawful for persons in this country, and many per^ 
sons b( very good character certainly did engage in that trade, and a 
great number of persons justified it. I suppose those same persons 
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' would now say it is not to be engaged in, because it is a prohibited 
ijhing — ^it is a regulation of trade enforced by very severe penalties 
inade bjr this country — but that the dealing in slaves is in itself a 
Jlawfiil^ nghti good, and proper thing, whicn ought not to be pro- 
]^ited. Those persons would now consider slave trading as a thing 
. |itohibited onlj by positive re^jrulation. There is no one who does not 
.jtt once perceive that pr^tical distinction between them. There is 
ao person who, in point of feeling and opinion, does not perceive the 
.difference there is between a thing which is prohibited by positive 
law, and that kind of thing, against which, if tiiere were no law at all 
against it, the plain natural sense and conscience of mankind would 
revolt. This trading in slaves, in the opinion of a great many per- 
sons, is itself an abomination, a. thing which ought to be considered 
with the greatest horror, whether prohibited or not ; but those who 
think it was ri^ht when it was not prohibited, probably do not think 
it so very bad if it be committed now, since it has been prohibited 
by law, only that it is to be avoided on account of the penalty to 
which it subjects the individuals engaged in it. 

This has some bearing on the question of how far considerations of 

character would have weight with respect to such an offence ; but it 

is necessary undoubtedly on the part of the prosecution that there 

ahould be a case made of knowledge on the part of the prisoner, of the 

purpose for which this adventure was meant. iNow, with respect to 

that, it is taken partly from what he says before the Committee of the 

House of Commons, and partly what is given in evidence here, that 

the house of Zulueta & Uo., (of which the prisoner appears to be an 

active member, and with the whole proceedings of which in this matt^ 

he appears certainly according to the statement he himself made to the 

Committee of the House of Commons to have been quite conversant) 

— and it is admitted that the house of Zulueta were the doers in this 

country of whatever was done with respect to this vessel, the Augusta — 

the Augusta had been called the Ooilupchik, had been captured as 

a slaving vessel, and she was then fittea up with the apparatus fitted 

to that traffic; she was brought to this country and proceeded 

against, and ultimately sold, whether sold under a conaemnation 

woich turned out effectual or not does not distinctly appear. Some 

one has said that the Russian Government claimed her, and she was 

given up to the Russian Government. It appears, however, that she 

was sold at Portsmouth ; I think she was sold to Mr. Emanuel, or 

some person for whom he acted, for 600/., and the expenses, which 

were about 30/. Then she was bought with money furnished by Zu-* 

lueta & Co., the amount being 6607. — ^it does not exactly appear by 

whom — according to the testimony one would say, bought by Jen*- 

nings, who was employed as captain on the voyage in question, a 

letter having been previously written by the prisoner's house, stating 

to Jennings that they could not give more than 500/., but it appears 

that ultimately 660/. was paid for her. On the occasion on which 

that money was paid, the witness says, '' I sold her to Jennings and 

Bemardos ; Bernardos came with Jennings — ^they came together and 

paid the money.'' Now, probably you must not take that quite to the 

letter. This was a ship sold, not by means of a written instrument as 

the subject of a British registry, but as any other Britbh chattel might 
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be sold, such and such a bale of goods, metely by agreement ahogeChdr 
verbally, that ooe shoold have the goods and the ouer the money, tbe 
article beiog handed over when it was so sold. All that the seller cares 
for is, that be shall have his money. Whether there are one or a dozen 
persons present he may very properly, as a matter of businessy leave it 
to them whether ooe or all ot them is to pay the money. The wititess 
who is called, Mr. Emanuel, seems to have thought that Bemandoa 
and the other bonght the vessel ; but it seems, according to tbe 
charter-party, that the other party, Jennings, is the only purcbaaer. 
According to a representation I think made at the bar by Mr. Kellj, 
the real purchasers were Pedro Martinez & Co., who wanted Jen- 
nings for some purpose to appear as colourable owner, and wanted 
Jenninss to command the vesseL An Englishman could not by the 
laws of Spain command a Spanish owned vessel, and Jenninn there- 
fore, if he was to command her, shoold be apparently made the owner 
of her, and that is the reason suggested why Jennin^ was made the 
owner (if he was the owner) by Uie desire of Pedro Afartinez & Oa. 

At the end of the charter-party there is a recital, that whereas the 
owner, Jennings, is indebted to the charterer in a certain sum of money, 
as appears by an acknowledgment elsewhere, he consents that the 
earnings of the vessel shall be a lien for the money. Now that refers 
you see to another document, which other document, if we had it, 
would throw some light upon the transaction, but it is not called for 
or produced. The circumstance of Jennings being the commander, sad 
made owner for the purpose of being the commander in apparent 
consistency with the law of Spain, may account for that which has 
been put very powerfully on the part of the prisoner as having been 
inexplicable on the supposition that any slave trade was intended; 
for, they say, if the slave trade was intended, why not have a 
Spanish captain ; because then, thoueh perhaps within the terms of 
the treaties there might be a power of search on the part of British 
cruizers, no power was given by foreigners which was not watched 
by those who gave that power, and such power might be exceeded 
by those who exercised it, who were not lawyers or special pleaders ; 
and it is said it would be much more convenient in case of search to 
have that di£Bculty thrown in the way than the total absence of all 
difficulty which exists when a ship professes to be British owned. 
But if Jennings was an adventurer, if he were, as suggested, a very 
clever and intelligent person, and very conversant with every Uiing to 
be done on this occasion, a competent master of the vessel, sup- 
posing the slave trade to be intended, a thing which leqoiies 
qualities one is sorry to see exercised so ill — a great deal of courage, 
sagacity, and presence of mind, and an unscrupulous readiness to 
employ them for tbe commission of this felony, not to be found in 
every body — a man of such a description would be the paramount 
object of a slave trader, whose aim would be, whoever the owner may 
be, to elude all search, so to manage the thing as that the cruisers 
of any country shall not stop him. Probably, if the adventure suc- 
ceeds, it must succeed by such means ; so that one sees a perfectly 
good reason why, consistently with this being a slave trading voyage. 
It may have been English owned. 

The sale is negotiated in tbe first instance by Zulueta & Go. ; 
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say they do it for Martinez. The vessel was bought by Ber- 
3Mnlo6 or Jennings.* I do not know whether I called your attention 
' ibi^ that, that Bemardos was the man who commanded the vessel on 
' WBL undoubted slave voyage when she was seized and brought into 
* ¥brtsmouUi. Whether Pedro Martinez or the captain bought the ship, 
at however it was bought, that transaction appears to have been 
nanaged by Zulueta & Co., and through the intervention of Jennings. 
Then there comes the transaction of chartering. The vessel was 
diartered subject to this proviso at the end of it, and the charter- 
party is negotiated entirely by Zulueta. Whatever Pedro Mar- 
tinez & Co., supposing there were such persons (and it may be taken 
that there were such persons, though the evidence of there being 
smch persons is, that Mr. Zulueta says so in his evidence before the 
Committee of the House of Commons, and it is a fact the negative 
of which could easily have been proved, but it has not been proved); 
joa may fairly assume, therefore, that there are such persons as 
l^edro Martinez & Co., for that observation of the learned counsel for 
I3ie prisoner on the statement of Mr. Zulueta before the Committee is 
OS far as it applies to that particular part of the evidence well founded, 
namely, that if it were not true the contrary mi^ht be proved ; but 
that is not true in the generality to which Mr. Kelly applied it, for 
there might be a great many statements in that evidence before the 
Committee of the House of Commons which were not true, but which 
the prosecutor would not be allowed to prove were not true — I mean 
those not connected with this particular transaction. There are many 
things stated in that evidence, which I apprehend, if false, the prose- 
cutor would not be entitled to prove the falsehood of; but I appre- 
hend that does not apply to the existence of Pedro Martinez 8c Co. 
But they appear to have existed and to have employed as their agents 
in this country Pedro Zulueta 8c Co., and whatever is done in this 
country by Pedro Martinez is done by Pedro Zulueta 8c Co. just as 
much as if they had done it themselves ; they knew as much about' 
the matter as the parties themselves ; they negotiated this charter- 
party, and they dispatched the vessel and put on board all the goods. 
The goods appear by the cockets to have been entered in the name of 
Captain Jennings ; I do not know that that is a circumstance of any 
Buspicion; it is not proved to be out of the way, and I do 
not see any good reason for suspecting the integrity of the 
transaction arising out of that particular circumstance. It seems 
to me, therefore, that Zulueta 8c Co. do stand in a very different 
Situation from that put a considerable number of times to you by the 
learned counsel for the prisoner, namely, the situation of a person 
who is simply the manufacturer or dealer in goods, and who has 
those goods ordered, such a weight of gunpowder, and who inquiring, 
''Where shall I send it?'* is answered, ''Send it on board the 
Augusta, now lying at Liverpool.'' It would be a strong thing from 
that circumstance tx> infer that a person sending that gunpowder had 
any thins to do with slave trading : but that appears not to be the 
nature of this transaction. In regard to there being a slave trading, all 
that is-done, is done by Zulueta & Co. It is not merely that they had 
goods sent on board toe ship, but they chose the number of the goods 

2 I) 
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to be tent on board the Bhip— goods which they had boogfaty for 
which thev bad negotiated, and they made out sach charter-puty, 
and that charter-party provides that the ship shall proceed to GauiittB^ 
on the coast of Africa. 

Oentlemen, that is I think pretty nearly all the eridence that tfaem 
is in the case. Yon have the evidence of the captains on the sobjoet. tf 
you think that this was a slaving voTage» you will ooosid^ the eoft^ 
duct of Zolueta & Co. in buying, and cnartering, and hiding it, and 
dispatching it. Now, Zulueta & Co. are shown to be merchants wilk 
very extensive connexions and concerns, and the prisoner particduif 
is a person of great knowledge and education, and generally speaking 
one would say that as merchants, thoo(^ that is a matter (at yoa to 
consider, I do not know that I can put it higber than thia, thai diey 
are persons of great skill and ^reat experience* The prisoner bad d» 
whole management and direction of the voyage to a paiticular phoe 
to carry eoods to that place, that bein^ a place not witnout sospicioa; 
the vessel itself also being a vessel which had been used for the slaw 
trade, though it miffht be innocently used afterwards; but, still your 
attention has been directed to that circumstance, and it has been par> 
tieularly directed to the circumstance that every thiiig appKcable la 
slave apparatus vras ordered to be removed before the v emel was dia* 
patched. That would be a thing of course to be done, whether dtt 
vessel was going on a slave exf^dition or not, for as has been sar- 
gested, the officers of Qovemment always examine a vessd, paiticnlam 
on goine to the coast of Africa. With a view to this, I should think 
it would be quite a matter of course, even if the vessel vras intended 
to be sent to promote the slave trade, that she should not go oat with 
shackles or leagers, or any thing of that kind on board, for if they are 
on board, the vessel would be at the mercy of any Custom-hoass 
officer; it would be quite advertifdng the adventure. And there being 
found these shackles and these leagers on board the vessel at Porta- 
mouUi, and their being so dealt with, I do not think at all hdpo oa 
the case for the prosecution, for the vessel undoubtedly had been a 
sluTe vessel, it nad been fitted up with these thinea, and would 
naturaliv have them on board her, and as naturally, whether aha aas 
intended to be sent out on a slave expedition or not, these things woudd 
be taken from on board her ; and you find that they were taken fiass 
on board. The fact of their having been on board, when the sehosi* 
master and the cooper saw them on board, does not appear to me to 
be any thing against her, for she had been a slave vesseL Oa the 
other hand, the circumstance of their being taken out and Iwriril 
before she sailed on her voyage does not appear to be any thing te 
her, for both these circumstances would have taken place mother the 
voyage was an innocent or a guilty voj^ige; those circomstancsBy in 
my opinion, have no bearing on the question. Whether the veaset was 
intended to be engaged in slave trading or not, that is a foint I hava 
already put to you m considering whether the voyace was a slaia 
▼oyage, or for the accomplishment of the slave trade. I did not befina 
advert to the circumstance of these thiogs bang on board, and i 
mention it now only, as it has a sort of colourable look^ to show #hy 
it is I do not lay any stress upon it. 
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I was obserring that though people in general might not be well 
Bware of this trade being intenaed to be carried on, yet persons not 
•xtreinely simple, but skilful people, may be fairly taken to know 
what the object is with which a voyage is undertaken when they 
themselTes are the agents, supplying, chartering, loading, and dis- 
patching a ship for the voyage. It may be that the object may be 
tKmcealra from them, or that the^ may not know that this voyage to 
the GhJlinas was a slaving expedition. A simple person, who knew 
aiothing about these matters and had not some special acquaintance 
with the trade, might know nothing at all about it, they might not know 
the nature of the trade carried on at this place. The mention of Qal- 
linaa on the const of Africa would not convey to the mind of an 
<Hrdtoary person that it was to a mere den where this traffic and 
nothing dse was carried on; but this vessel is sent to the Oallinas by 
these gentlemen, who are very skilful persons, who negotiate tlie 
whole transaction. Now, it may very generally be taken that people 
know what they are about, unless they can show there was some 
particular concealment, some hinderance to their knowing to this 
extent that this was a place connected with the slave trade, and so 
exclusively engaged in the slave trade as it really seems to be ; but, 
supposing that a case is made which requires an answer, if it is 
ehown that there was a slave trade, and that a person did employ a 
Teasel in that business, and did load it for that business, that cer- 
tainly is a case raising some degree of presumption asainst the perr 
•oo who has been engaged, and one would be very gkd if the case 
were of a description in which it had been met by a decisive answer 
in point of fact. 

It is said on the part of the prisoner, first, that this was not a 
iriaying voyage. Now, if it had been a slaving voyage— -it is possible 
that there might be a case, which unless fairly answered would lead 
to the presumption that that was the object — ^in which an answer 
might exist, but where it would be impossible for the prisoner to get 
it, yon would feel a difficulty in acting on such a case ; but in Sie 
pctaent case, supposing that this was not a slaving expedition, the 
answer exists, and the answer might be given with the greatest ease. 
There appears to me no reason why it should not be given. The 
lM>nse of Martinez & Co. have a house at Cadis, and a house at 
tlie Havannah, and if they did not send this vessel for the purpose 
of the slave trade, and they were quite innocent in this matter, anv 
eae of them or their clerks might with the greatest ease be called. 
There is no deficiency of funds nere, and it would put an end to all 
question if they could say, *' This was not for the slave trade; these 
«K>ds were to be employed for — and then they might fill up the 
blank, I do not know how, but by some words expressing an inno* 
cent purpose, and that would be a full answer; but there is an 
absence of all answer that bears on the question whether there was 
slave trading intended or not. 

'. Now, supposing you should be of opinion that there was no slave 
trading intended, there is an end of the case. I think you may 
perhaps be of opinion this vessel was intended for slave trading. 
Supposing you are of that opinion, then you come to that which is 



408 TRIAL OF PEDRO DE ZULUBTA, JUN., ESQ. 

the EDxions and important question, namely, whether the praoner 
was cognizant of that fact. It is alleged that the prisoner is not the 
exclusive manager of the concerns of the house ; it is not very likely 
he should be ; he appears to have been fully cognizant of this par- 
ticular matter ; and, supposing that considering the exclusive put 
taken by these gentlemen in this transaction of dispatching the 
vessel, su pposing you should think that a case requiring an answer, then 
you will consider whether it should not have an answer, if one exists, 
rfow, it appears that the prisoner is not exclusively cognizant of all the 
transactions of this house. There are two other partners ; there are — 
though it is not in evidence, but it may be presumed that there are-* 
clerks and persons employed in the house of Zulueta, all <»* eny of 
whom might have been called. It is alleged that the profit cm this 
transaction would be extremely small. I do not think that the petty 

Sin of this one transaction is the matter, for it appears that Pedfo 
artinez & Co. do a great deal of business, and it is possible that 
whenever persons have a large and valuable business to condset, 
there is some small portion that the correspondent and agent woold 
willingly get rid of if he could ; but he is not allowed to pick and 
choose, but he must take the whole. That is one of the grounds they 
put ; the other is as to character. 

Now, inasmuch as there are two other partners, and it is probable 
there might be some other persons in the concern, there arises this 
consideration. It is true, supposing that there were a case made, but 
that the prisoner was innocent of it, that he could not call Mar- 
tinez 8c Co. on that supposition as he might on the supposition of 
there being no slave trading, for Martinez 8c Co. would not be inno- 
cent per80ns, and they would not be willing to come into thiscouotzy 
and say, ** We carried on the slave trading, but it was disguised from 
our correspondent Zulueta 8c Co.'' If you think there is a case 
requiring an answer, the question then is, would there have been any 
difficulty in the prisoner calling his two partners and others con- 
versant with the business of the firm, and proving that Zulueta 8c Co. 
knew nothing at all about this, that they had not the least saspicioD, 
that Martinez 8c Co. never communicated the fact to them, and that 
the illegal purpose was utterly unknown to them, for some reasons 
which the prisoner cannot give, but which his partners could! It 
would be extremely desirable they should do it, if the defence existed 
in point of fact. 

Supposing the case made to require an answer, there are two 
modes of answering a charge. The one is, that of calling a great 
number of persons to prove that it was unlikely, from the high eha* 
racter of the firm, that they should engage in such a transaetion; 
that is one. Another mode, is calling three or four persons, who if 
he were guilty must know it, and who will prove that he was not. 
The former of these modes has been adopted on this occasion. Yoa 
have, however, the case before you. I do not think it necessaiy to 
go any further into the evidence, having, I conceive, stated the 
effect of it sufficiently. If you are satisfied that there was a riave 
trading, you will consider whether Zulueta, the prisoner, was 
cognizant of it,>and shipped these goods, and dispatched the ship for 
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the pttipoee of accomplishing the object of slave trading; and then^in 
considering that, you will consider the observations, as far as they are 
entitled to attention, and the evidence of the very high character of 
the prisoner — a character I should say very strong indeed, and 
sdeaoBt conclusive^ supposing the case were one that did not admit of 
a& aniiwer in point of feet* If he has the means of showing that he 
did not do that with which he is charged, and he only says, I will 
{Move that I am extremely unlikely to do it; I do not say how far you 
Bhonld give weight to that sort of evidence. You ought to be well 
satiafied of a fact of this sort, before you find him guUty of such a 
charge as this. 

Fwreman of the Jury. We beg to retire, my Lord. 

A Juryman. May we find on any particular count ? 

Mr. Justice MauU. You will consider the charge as that of em- 
ploying a vessel, or loading goods on board, for the purpose of accom- 
piiifhing the slave trade, 'fne great question is, tne knowledge and 
intention of the prisoner. If the thing was done with his knowledge 
and intention, and it was for the purpose of slave trading, there is no 
donbt that he bought and dispatched the ship, and loaded the p^oods. 
I do not see why you should trouble yourselves with any particular 
count. 

\Tht Jury withdrew at Twenty Minutes before Twelve, and re- 
turned into Court at Ten Minutes after One, finding a verdict 
o/*" Not Guilty.'* 

Mr. Serjeant JBompas. My Lord, there is another indictment 
against the prisoner for a misdemeanour. It appears to me that it 
involves necessarily the very same question, and therefore, as far as 
I can judge of it, and of course with the authority of the prosecutor, I 
feel that it would be wrong to put the prisoner again on his trial for that 
offence. It seems to me that it will depend upon the same evidence, and 
I cannot but conclude that the Jury will come to the same conclusion. 
I will take the opportunity of saying one word. Observations having 
been made with respect to myselr when the former case was going on, 
when I could not mterfere, I can merely say, that with regard to 
myself, the prosecutor, and of every person connected with the pro- 
secution, there was no possible fact or document which I could have 
admitted, which could have done the prisoner the slightest benefit. 

Mr. Justice Maule. That observation was made in Mr. Kelly's 
address. 

Mr. Serjeant Bompas. It was impossible we could have any view 
bat that the Jury should have the wnole before them, and we rejoice 
in the result. 

Mr. Kelly. \¥ith regard to what has fallen from my learned 
friend, Mr. Serjeant Bompas, I am greatly obliged to my learned 
friend for making that observation to his Lordship. As far as 
respects that part of what has fallen from my learned friend, which 
respected the other indictment, it will be desirable in the course of 
the present session — I do not say to-day or to-morrow — but in the 
course of the present session, to empannel a Jury, and that the pri- 
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■oaer, Mr. Zolneta, should be acquitted in respect orChat indictiiieBL 
WiUi reg^aixi to the other observation which has fallen tnm wj 
learned fnend* I beg toassare him, which I do with the atnost poM- 
hie sincerity, that L never intended to say any thing which coiild be 
construed in the ^lightest degree as disrespectful to him. There is no 

Sntleman at the bttr less deserving of any disrespectful obsovatiaD 
an my learned friend. 

Mr. Serjeant jBom^mi. Yonr observmtions were made, in pubbcy 
and theieiore I felt it necessary to say what I did. Yonr Lordalup 
will Older the expenses to be paid 7 

Mr. Jostice Maule. Certatidy : I think that it was a veiy proper 
case for inquiry. The fqost convenient course will be just to svetf 
the Jury in the second case* and take a verdict. 
Mr. Serjeant Bompau If the Jury have no objection* 

The Jury u)ere ncarm to try the Indictment for Casupiracy. 

(The Jury were charged with the Friiotier in the usual way.) 

Mr. Serjeant Bompat* Gentlemen, you have heard what I stated 
to the learned Judges. The case has been already before yon, and I 
am quite satisBed with your decision ; you will, therefore, find the 
prisoner Not Guilty. 

The Jury immediately pronounced the Prisoner *'Not Guiltt." 
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